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FOREWORD 


“Just as the four books of the holy gospel, so also I confess to 
receive and venerate four councils.” With these words Pope St. Gregory 
the Great of Rome (£p. 1.24) expressed his respect for the authority of 
the four most ancient ecumenical councils: Nicea (325 AD), Constan- 
tinople (381), Ephesus (431) and Chalcedon (451). These councils not 
only defined trinitarian and christological dogma in terms which ever 
since have been regarded as normative by the major Christian confes- 
sions of East and West. They also laid down canons and disciplinary 
decrees which constitute a milestone in the history of church order, 
signaling as they do a shift from the multifarious customary law of 
earlier centuries to a written law universally applicable throughout the 
Church. But these ancient canons have more than merely historical 
interest. Their continuing influence can still be felt in the modern codifi- 
cations of the Roman Catholic Church and elsewhere among Western 
Christians. For the Orthodox East, their importance is even greater. 
Constituting the core of the corpus canonum common to all the 
Orthodox Churches, these canons remain the primary point of refer- 
ence for their institutional life. 

Given the great importance of these canons of the ancient ecumenical 
councils, what precisely do they say and mean? What was the intention 
of their authors, the fathers of those councils? With the present work, 
His Eminence Archbishop Peter (L'Huillier) has given the English- 
speaking world authoritative answers to such questions. After provid- 
ing an historical overview of each of the four councils, he meticulously 
examines their canons one by one. He translates them into clear and 
readable English on the basis of the best modern critical editions; he 
explains the sometimes ambiguous terminology of the original texts; he 
explores the historical circumstances which gave rise to these canons in 
the first place; and he also indicates some of the ways in which they 
have been reinterpreted (and sometimes misinterpreted) in later 
centuries. 
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It would be difficult to overestimate the magnitude of this undertak- 
ing. As the voluminous notes suggest, it required the critical evaluation 
of a vast body of scholarly literature in many different languages. In his 
own Foreword, His Eminence indicates that he has not undertaken a 
systematic updating of the work since it was originally written nearly 
two decades ago. Yet while a certain number of relevant books and 
articles have been published in the interval, the most important of these 
have in fact been taken into consideration. In any case, little has 
appeared—or is likely to appear in the foreseeable future—that would 
require significant modification of the author's presentation. This is 
above all because of the very judicious approach which the author 
adopts. Always attentive to the text itself, to variant readings and 
ambiguities in vocabulary or syntax, he indicates when more than one 
interpretation of a given text is possible, and he offers his own judgment 
as to which interpretation is more plausible only after reviewing and 
evaluating the circumstantial evidence on all sides. In a word, His 
Eminence assiduously avoids ungrounded speculation. Unlike some 
who invoke the Holy Canons, he does not pile hypothesis on hypothe- 
sis in order to advance a personal theory or agenda. Neither does he 
claim to give answers to all the questions which we today might wish 
that the ancient canons addressed. Rather, as a scholar, he seeks to 
engage others in the challenges which honest scholarship poses, to lead 
them into the world of the ancient councils in order to discover the 
mens legislatoris. And at the same time, as a bishop, he seeks to discern 
the continuing significange of the ancient canons for the life of the 
Church today. His critical study of The Church of the Ancient Coun- 
cils, subtitled The Disciplinary Work of the First Four Ecumenical 
Councils will long remain an essential reference work for historians and 
churchmen alike. 


John H. Erickson 

St. Vladimir’s Orthodox Theological Seminary 
The Feast of the Nativity of the Theotokos 
September 8, 1995 


PREFACE 


The present work was originally elaborated and written in France 
during the seventies as a doctoral thesis in Canon Law for the Theo- 
logical Academy of Moscow. Therefore, this work was composed in 
French and subsequently translated into Russian. As a consequence of 
my episcopal transfer to America in 1979, the defense of this thesis 
was delayed and eventually took place in June 1985. Meanwhile, the 
late Frs. A. Schmemann and J. Meyendorff suggested the publication 
of this work in English. It was decided that the title would be The 
Church of the Ancient Councils; the subtitle remaining the original 
one, viz. The Disciplinary Work of the First Four Ecumenical Coun- 
cils. The English rendition was not an easy task, especially because it 
implied a good knowledge of French and English as well as an 
acquaintance with technical terminology in both languages and re- 
quired several verifications. Furthermore, as above-mentioned, I had 
prepared this study almost two decades earlier and the following prob- . 
lem arose: Was an updating necessary? Fortunately, in the area of 
Eastern Canon Law of the epoch under investigation, nothing signifi- — 
cant has been published about primary sources since Concilia Africae 
(1947), the critical edition by C. Munier, which I had been able to use 
while still living in Paris. About secondary works addressing some 
specific issues, the situation was somewhat different. I had to rewrite 
partly my commentary on canon 3 of Nicea because serious studies 
published after the redaction of this part of my thesis provided a fresh 
view on the origins of permanent continence of the clergy in the West. 
On other points of less importance I did not deem it indispensable to 
modify the text already printed. Suffice it to mention that, having 
read the article of T. D. Barnes, *The Date of the Council of Gangra" 
(J.T.S., N.S. 40, 1989), I agree with his conclusion which places chro- 
nologically this synod ca. 355. Further, I give more credence to the 
opinion that in the mind of the authors of canons 9 and 17 of Chal- 
cedon appeals in the East can be addressed in any case to the See of 
Constantinople. 

Finally, I would like to express my deep thanks to those who 


XI 
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encouraged me to undertake this study, especially the ever-memorable 
Metropolitans Nikodim Rotov and Nikodimos Galiatsatos. I should 
also extend my thanks to the late Fr. Darrouzes who drew my atten- 
tion to works uneasily accessible in the West and communicated to 
me unpublished notes written by the late Fr. V. Laurent. I have not 
forgotten the help I received from R.-G. Coquin for the Syriac rendi- 
tion of the canons of Nicea according to the edition of F. Schulthess 
(Góttingen 1908). 

I wish also to give special thanks to Fr. Steven Bigham for doing 
the initial work on the translation and to Dr. William Churchill for 
his editorial assistance. Furthermore, I thank my colleague and friend 
Professor John Erickson of St. Vladimir's Seminary for reading the 
text and making editorial suggestions, and Mr. Ted Bazil, Managing 
Director of the Seminary's Press, as well as Amy Odum for her index. 
Finally, I have a thought of acknowledgement for the late Fr. Alex- 
ander Schmemann who first suggested the publication of this work by 
St. Vladimir's Seminary Press. 


INTRODUCTION 


In the area of church discipline, the work of the first four ecumeni- 
cal councils has an obvious interest for the knowledge of the law and 
institutions of early Christianity. During this period, 325 to 451, which 
corresponds to the flowering of the great patristic literature, we can 
follow—through the canonical legislation of the Councils of Nicea, 
Constantinople, Ephesus, and Chalcedon as well as other decisions 
made by these assemblies on specific questions—the evolution of the 
structures of the Church, of her discipline, and of her relations with 
the surrounding society. If we compare this and the ante-Nicene 
period, we see that all sorts of new problems come up while others 
fade in importance. The canons issued by these councils constitute the 
core of Church Law in the Christian East, even today. They also 
formed an important part of the Western Church’s law during the first 
millennium and influenced, in no small way, the western medieval 
synthesis. | 

In considering the canonical legislation elaborated and approved by 
the first four ecumenical councils, it appears quite clear that this was a 
period of particularly fruitful creativity in the field of the Eastern 
Church’s written law. Although it was not the intention of the Fathers 
gathered at Nicea to substitute a written, universal law for the already 
existing customary law with its local variants, many factors since then 
have turned the scales in favor of written law. In the first place, the 
unequaled prestige of this “great and holy council” conferred an 
unquestioned authority on its legislation. Thus around 330, Eusebius 
of Caesarea, having been asked to become bishop of Antioch, refused 
the offer by invoking the regulation established by the Fathers of 
Nicea.! St. Basil, writing to a priest to order him to stop living with a 
woman, expressly made reference to the canon of Nicea relevant to 
this case.? In the West, the regulations of the great council were held 
in equally high esteem. Pope Julius spoke of “divine inspiration” in 
referring to canon 5.3 As for Pope Leo, he declared the legislation of 
Nicea to be inviolable.4 
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Another factor favored the predominance of written law. During 
the first centuries of Christianity, the consciousness of a permanent 
disciplinary tradition was very strong in each local Church. In the 
fourth century, many new dioceses were created due to missionary 
expansion on the one hand and to the reinforcement of one or 
another theological trend during the Arian crisis on the other. For the 
same reasons, episcopal transfers, completely exceptional in earlier 
times, became more numerous; this phenomenon contributed to the 
breakdown of the links between the bishop and his church. Structures 
of common and coordinated action were set up, and the working of 
these new organs had to be made clear. Under these conditions, it was 
no longer possible to appeal solely to ancient customs; it was neces- 
sary to issue regulations intended to apply to the whole Church. 
Finally the tendency which was sketched out after the reign of Con- 
stantine and which took final form under Theodosius I—namely, giv- 
ing the force of state law to the decisions of the church hierarchy— 
implied the existence of a body of canonical law.5 This evolution was 
later fully established by the legislation of the Emperor Justinian 
which confirmed the juridical validity of the canons issued by the 
Councils of Nicea, Constantinople, Ephesus, and Chalcedon as well as 
of those local councils accepted by these ecumenical assemblies.$ 

In many cases, the canons merely endorsed customs which were 
seen to be legitimate. To the extent that written law (canons and 
imperial laws) gained ground, custom was more or less limited to the 
domain of precedents. We could, it is true, quote the statement of 
Metropolitan Zachary of Chalcedon at the time of the Council of St. 
Sophia (879-880): “custom has a tendency to outweigh canons," but 
we must not overestimate the significance of a statement formulated 
during a discussion or take it as a fundamental principle of Byzantine 
church law. Appealing to custom remains limited, as we can clearly 
see in reading the Nomocanon in XIV Titles and the commentaries of 
Balsamon on this work.? 

In the Byzantine East, there was no break in continuity between 
Late Antiquity and the Middle Ages on the political and socio- 
cultural level, as there was in the West, but there was constant evolu- 
tion. The Church had to make concrete adaptations of the old canon- 
ical regulations to meet new situations. Canonical creativity was 
certainly not extinguished after the end of the ninth century, but it 
was limited to certain areas, principally to marriage and monastic law. 
No council issued regulations changing church structures already 
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established by the end of the ancient period. Since the canons of Late 
Antiquity and the early Middle Ages had hardly touched the question 
of patriarchal privileges? it is, therefore, not surprising to find that 
many Byzantine interpretations of the canons on this question appear 
to us to be arbitrary and erroneous.!° Many other canons created 
problems in regard to their meaning and applicability. Given their 
respect for tradition and their uncontestable legal formalism, the 
Byzantines avoided as much as possible an appeal to the idea of laws 
being “out of date.” 

After the eleventh century, Byzantium more and more felt the need 
to have authorized commentaries on the canons. Probably the renais- 
sance of legal studies stimulated an interest in the serious exegesis of 
canonical texts.!! But we have to wait until the twelfth century to see 
the first systematic work on this subject. Between 1118 and 1143, 
Alexis Aristenos, deacon and nomophylax of the Great Church, at the 
request of the Emperor John II Comnenus, wrote some concise an- 
notations on the Synopsis which was compiled in the sixth or seventh 
century by Stephen of Ephesus and completed: during the second 
half of the tenth century by Simeon “magistros and logothete.”” 
Not very long after 1159, no doubt, John Zonaras wrote his com- 
mentary ( "Ecffygeic) on the canons, a work which has always been 
well-received and rightly so. Zonaras classified the canonical docu- 
ments of the Syntagma in XIV Titles according to an order of the 
weightiness of the sources. He placed the Canons of the Holy 
Apostles first; then came those of the ecumenical councils and the 
general councils of 861 and 879-880. Zonaras put the canons of the 
local councils and of the Holy Fathers last.!3 Although this classifi- 
cation had already been used previously, he made it, henceforth, 
the accepted order. Zonaras was above all concerned to set out the 
exact meaning of the texts, also giving necessary clarifications. 
When required, he compared canons on the same subject and pro- 
posed a reasoned reconciliation.!4 

While he was still deacon and nomophylax in Constantinople, 
Theodore Balsamon, at the request of the Emperor Manuel Comne- 
nus (1143-1180) and the Ecumenical Patriarch Michael III (1169- 
1176), elaborated his commentaries on the Nomocanon in XIV Titles. 
In his interpretation of the canons he showed little originality; he often 
followed Zonaras to the letter but differed from him in consciously 
referring to the case law of his time. At the same time, Balsamon was 
concerned with relating the canons and the civil laws, in conformity 
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with the main goal of his work.!5 

In Byzantium, the interpretations of these three canonists had a 
quasi-official position!’ and have continued in subsequent periods to 
be given great weight. Consequently they have influenced the canoni- 
cal praxis of the whole Orthodox Church. For the historian of institu- - 
tions, these commentaries are especially interesting in that they show 
how their authors understood the ancient canons and also how they 
applied them. Furthermore, references in Balsamon’s commentaries to 
decisions of the patriarchal synod in Constantinople are very valuable 
for the study of jurisprudence in Byzantium. These works, however, 
have only a limited use in trying to determine the real thinking of the 
Fathers who issued these ancient canons. 

We must not neglect the anonymous scholia (explanatory notes) 
found in the manuscripts. We can say the same thing for these notes 
that was said for the interpretations of the great Byzantine commenta- 
tors. Nevertheless, it is fitting to underline the fact that these notes are 
strictly the private opinions of their authors. 

The "Syntagma arranged in alphabetical order according to subject” 
(Zóvrayua Kata ototyeiov) by hieromonk Matthew Blastares occupies 
a singular place. This work, written in Thessalonica around 1335, is a 
collection of canons, civil laws, synodical decrees and commentaries. !8 
Because of its convenient ordering and the richness of its content, this 
work was a great success not only among the Greeks but also among 
the southern Slavs and later among the Russians and Romanians. 

The era of Ottoman domination is far.from being devoid of interest 
for the historian of canon law. Nonetheless, even more than in the 
Middle Ages, the actions of the hierarchy on this subject were taken in 
the field of case law.!? We have to wait till the turn of the eighteenth 
century to see the appearance of a new commentary on the corpus of 
received canons in the Greek Orthodox Church. In 1800, the first 
edition of the Pedalion was published.? The text of each canon is 
followed by a paraphrase in modern Greek along with a commentary 
often based on Byzantine canonists. Moreover, we find disgressions 
on different canonical or liturgical points among these numerous and 
often wordy notes. According to the title of the work, the editors were 
hieromonk Agapios and the monk Nicodemus (St. Nicodemus the 
Hagiorite). In reality the essential parts of the work are the work of 
the latter.?! After some delays, the book received the official approval 
of the Patriarchate of Constantinople. The reservations set out in the 
letter of Patriarch Neophyte VII, August, 1902, concerned only 
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changes introduced by hieromonk Theodoret without the knowledge 
of the authors.?? 

The Pedalion has always enjoyed a great reputation in Greek- 
speaking Churches; this is obvious from its many reprintings, without, 
of course, the far-fetched additions of Theodoret. We can explain this 
success in different ways: the translation of the canons was done in 
paraphrases; the commentaries and the notes make for relatively easy 
reading, even for churchmen and monks having little education. The 
liturgical and pastoral directives, as well as other additional material, 
are of obvious practical interest for the clergy. This recension of the 
canons is on the whole correct, as we can see by comparing the pres- 
ent text with critical editions which we now have. St. Nicodemus the 
Hagiorite was no stranger to the concerns of textual criticism; this is 
obvious from his notes, which give the most characteristic variants of 
the recension of John the Scholastic. Having said this, we must not, 
however, overestimate the value of the Pedalion. It constitutes, first 
and foremost, a valuable witness for the understanding of the milieu 
in which it was formed.” As for treating the Pedalion as the perfect 
and therefore untouchable expression of Orthodox canon law, such 
an attitude is a manifest exaggeration which we often meet in a strict, 
integrist environment. St. Nicodemus’ position on the invalidity of 
Roman Catholic baptism is particularily appreciated in that milieu. 

For a long time, the Orthodox Slavs were content to reproduce 
translations of the works of Byzantine commentators on the canons. 
But in the nineteenth century, Slavic canonists took over the first 
place. Chronologically speaking, it is proper to mention first the work - 
of Archimandrite John Sokolov, published in St. Petersburg in 1851.25 
Nicodemus Milash rightly considered this Russian canonist as the father 
of Orthodox canonical studies in the modern period.” Fr. G. Florovsky 
underlined the scientific value of this work; he wrote that "for the first 
time, the ancient and fundamental canons of the Church were presented 
in Russian more in historical than in doctrinal fashion." | 

A work consisting of the canons of the Orthodox Church with 
commentaries was published in 1895-6 by Nicodemus Milash, who 
later became Bishop of Dalmatia;?? this work is still of great interest 
today and shows itself as the fruit of considerable study.?? The inter- 
pretations and explanations found in this work, although they must 
obviously be revised and completed on the basis of more recent stud- 
ies, are not at all to be minimized. Moreover, it is still used today as a 
reference work by Orthodox canonists. As for canonical commentar- 
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ies in Romanian, we can mention the works of Metropolitan Andrew 
Saguna, N. Popovici, and C. Dron.* 

In the West, starting with the seventeenth century, we find some 
quite worthy works which interpret the ancient canons. We can men- 
tion the names of Christian Wolf}! and John Cabassut;32 William 
Beveridge particularly stands out because of the value of his study of 
the canons. When he was vicar of Ealing, later Bishop of St. Asaph 
(1704), this erudite Anglican clergyman published his Lvvodikdv.*3 It 
was successful not only in the West but also in the Orthodox East. 
Patriarch Dositheos of Jerusalem (1669-1707) sent a copy of Bever- 
idge’s Synodikon to Patriarch Adrian of Moscow (1690-1700) so that 
the latter could correct the text of the Kormchaya Kniga.” Zeger- 
Bernard Van Espen (1646-1728), the most famous canonist of the old 
University of Louvain, found himself entangled in the controversies of 
his time between the advocates and opponents of the absolute author- 
ity of the Roman pontiff; he resolutely took the side of the oppo- 
nents. Van Espen’s commentary on the canons is found among the 
posthumous works of this great scholar; in this work, his point was to 
make known the authentic church discipline which was eclipsed in the 
medieval West by canons based on the False Decretals.?6 It is not at 
all surprising, then, that from that time on the works of this Belgian 
canonist were put on the Index by the Roman curia. 

We should also note the work of William Bright, professor at 
Oxford from 1868-1901.37 His commentaries on the canons of the first 
four ecumenical councils are still of scholarly interest.38 Henri Leclercq 
was often inspired by this work. Karl-Joseph Hefele (1809-1898), pro- 
fessor at Tübingen and later bishop of Rottenburg, was the author of 
a great scholarly work on The History of the Councils, published in 
seven volumes from 1855 to 1874.39 Even though it has been surpassed 
on many points by subsequent scientific studies, this work remains a 
classic reference work. In 1907 the Benedictine monk, Henri Leclercq 
d'Ornancourt undertook a French translation of the Concilienge- 
schichte of Hefele, which was really to be a complete reworking and 
enlargement of the German scholar’s work.4! 

Finally, we can mention the book of Henry R. Percival, which 
constitutes volume 14 in The Nicene and Post-Nicene Fathers, second 
series.? It is true that this volume is not an original work, properly 
speaking, since the comments are completely drawn from the works of 
ancient and modern canonists. However, we believe it is necessary to 
note this book because the excursus often represent the personal syn- 
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thesis of the author. Moreover, the volume is readily available. 

The disciplinary legislation issued by the first four Ecumenical 
Councils undoubtedly constitutes the historical core of Orthodox 
canon law. This appears to be even more obvious if one takes into 
account the canonical legislation of the local synods contained in the 
collection used and therefore approved by the Fathers of Chalcedon.^ 
Subsequent legislation universally accepted in the Orthodox Church 
did not introduce basic alterations.“ Such alterations would not have 
been accepted in the East because of a widespread feeling that not 
only the Church kerygma but also the fundamental norms of Church 
order were part and parcel of Holy Tradition. The Fathers of the 
Seventh Ecumenical Council, with some exaggeration, applied the 
words of Deuteronomy in the Torah to canonical rules: *To them 
nothing is to be added, and from them nothing is to be taken away.” 
Thus, changes are always presented as duly justified adjustments of 
particular details. Nowadays, in the light of historical data, we share 
a far more nuanced view of the real evolution of ecclesiastical institu- 
tions. Be that as it may, in Byzantine times and even later on no 
doubts affecting the validity of the old legislation were expressed. 

The understanding of the ancient canons does not interest just the 
historians of institutions but also all Orthodox practitioners of canon 
law, since the canons' stipulations constitute the core of all legitimate 
law still in force.* 

The point of all interpretations is obviously to determine the exact 
meaning of each canon. We must, therefore, investigate the intention 
of the legislator, mens legislatoris. This is not always an easy task, not 
just because of the time that separates us from them. Research must 
be concerned as much with the historical context as with the canonical 
text itself; we must carefully investigate what the lawgiver wanted to 
correct, suppress, add, or simply recall to mind. We also properly take 
into account that the technical terms in canon law had not yet been 
rigidly fixed. Moreover, we must not forget either that the Holy 
Fathers, the authors of the canons, were not necessarily specialists in 
legal terminology. Consequently we cannot automatically apply to 
canon law principles of interpretation established by specialists in civil 
law. For example, we would really be misled if we strictly applied the rule 
which says that the lawmaker always “expresses what he wants to 
say and refrains from saying what he does not want to say.”” In some 
cases, uncertainties flow from the wording, which can be understood 
in several ways due to editorial ambiguities in grammatical construc- 
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tion or punctuation.9 The exact meaning of terms must be deter- 
mined by taking factors of time and place into account. To neglect 
these data and arbitrarily put elements together necessarily leads to 
serious misinterpretations.>! Research into the mens legislatoris inter- 
ests the historian and the canonists, but the canonist has another 
preoccupation. It is frequently the case that a canon is presented as an 
act involving a local and limited situation; can we, then consider it as 
a law in the proper sense, which has general application? Certainly, 
there are some cases where the purely limited nature of the canon 
evidently stands out.52 Sometimes only a knowledge of the historical 
context permits us to affirm that despite its formulation, a canon has 
an application strictly limited to a moment in church history.? One 
of the essential, and at the same time most delicate, problems in inter- 
preting the canons is the use of analogy. There is no doubt at all that 
this method is perfectly legitimate in itself since, taken in their individ- 
ual cases, the canons are only concrete expressions on a given subject 
of the Church’s general order. The ancient legal adage is applicable to 
canon law: Non ex regula ius sumatur sed ex iure quod est, regula 
fiat. It is even possible that this definition has influenced the usage 
which eventually restricted the term to disciplinary rulings of church 
authorities. The application of analogy to the canons is nonetheless 
delicate; it supposes that the canon in question is perfectly clear.56 
Moreover, the similarity of each case must be solidly grounded. We 
must correctly avoid any subjectivism which in a particular case 
argues on the basis of superficial resemblances.?? Therefore, an analog- 
ical interpretation, also called “extensive,” is not arbitrary as long as it 
conforms to the general intention of the legislator, even if that inter- 
pretation materially goes beyond his thought.‘ 

In what measure can we categorically affirm that an ancient canon 
ought no longer to be applied? In principle, such is the case when a 
disciplinary measure has been abrogated or modified by a canon 
adopted in some later time; this is in line with the adage lex posterior 
derogat priori, which assumes that the conciliar authority issuing the 
abrogation or modification possess the necessary authority.?? It is still 
necessary to take into account the reasons underlying the more recent 
canon. Thus, canon 8 of the Synod in Trullo begins by recalling the 
norm which requires semiannual synods in each province. However, 
in the face of a practical impossibility (45vvatwc), such as barbarian 
invasions, the Fathers of the Synod in Trullo decided in favor of a single 
annual session.® It is clear that the meeting of semiannual synods is still 
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preferred and must be held unless there are major obstacles.°! 

An ancient canon can partially or fully lose its legal force; partially 
when it is only capable of being applied analogically€ or else when an 
ecclesiological principle is decreed on the occasion of a strictly limited 
decision. | 

Let us also note although “economy” excludes by nature an auto- 
matic application of analogy, a canon concerning an individual case 
can serve as an indication to help resolve comparable cases. It would 
appear logical to allow without restriction the principle that abrogates 
a canon when its ratio legis disappears; that is, the reason which 
prompted its adoption in the first place. But a long tradition express- 
ing a consensus in the Church can block the application of this princi- 
ple. Thus the first place of the See of Constantinople is not really in 
question even though this city has long since ceased to be *honored by 
the presence of the emperor and the senate.”© In reality, the primacy 
of honor of the Archbishop of Constantinople is most probably 
founded on the extension to his see of the axiom applied by the 
Fathers of Nicea to the privileges of Rome, Alexandria and Antioch: 
“Let the ancient customs be maintained."66 Total nullity is certain when 
a canon shows itself to apply only to a specific case and not capable of 
being extended by an analogical interpretation.?" Nullity can result 
automatically from the disappearance of an institution: thus canon 15 — 
of Chalcedon which fixes the minimum age of forty for deaconesses 
lost its force after the Church ceased to ordain deaconesses.9? 

Investigation into the meaning and extent of a canon requires, as 
we have said above, research into the social and historical background 
as well as an analysis of the texts themselves. It is very evident that 
these exegetical studies suppose previous enquiries into the value of 
the texts which we have received through time. In this case, when 
dealing with the canonical stipulations of the first four ecumenical 
councils the investigator does not run up against insurmountable 
obstacles. These texts have on the whole been rather faithfully trans- 
mitted in the Greek manuscript tradition. This is true first of all due to 
the nature of the subject. As P.P. Joannou pertinently noted: 


The letter of a legal text is of prime importance; it is quite 
normal, therefore, in the innumerable manuscripts of these 
canonical collections to find a very careful transcription 
which has been done by a copyist familiar with the material 
or else reviewed and corrected by a jurist. From one manu- 
script to another, we can expect to find very few variants that 
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deeply alter the sense of the text. 


Let us add that the ancient canons and especially those of the ecumen- 
ical councils were considered to have been issued under divine inspira- 
tion, which explains the great care taken to preserve the exactness of 
the texts.” 

From the beginning of this century on, a remarkable job has been 
carried out in establishing a critical edition of ancient canonical collec- 
tions. It is, of course, these works that we have primarily used in our 
research. We must first mention the excellent editions of the Synagoge 
and of the Syntagma in XIV Titles done by V.N. Benesevic.?! For the 
disciplinary ruling issued by the Councils of Ephesus and Chalcedon, 
we also have the monumental work of Edward Schwartz. With cer- 
tain exceptions, the Greek text of the canons of the first four ecumeni- 
cal councils found in Fonti is that of the Synagoge, sometimes with 
some interesting variants; it is nonetheless difficult to appreciate their 
importance because of deficiencies in the way the critical apparatus is 
set out.? The old Latin versions of the canons, above all those of 
Nicea I, are worthy of careful consideration. Certain ones in fact show 
signs of being based on a Greek text earlier than those which have 
come down to us. At least in the one case, the old Latin text allows us 
to reconstruct with near certainty the original form of the canon and 
to understand the mens legislatoris.'^ We can also add that the old 
Latin versions have an interest all their own. The variety of Latin 
translations of Greek terms found in these versions calls for theologi- 
cal reflection. Moreover, certain interpretive translations, indeed 
additions, constitute precious testimony to the history of Church insti- 
tutions in the West.” The research of Strewe” and, above all, the 
work of Turner,’8 as complete as it is serious, give the scholar access to 
correctly edited Latin texts. The Syriac translation of the canons 
done at Hierapolis of Euphratesia (500-501) is far from being as inter- 
esting as the old Latin versions. It is in fact very close to the oldest - 
Greek editions we have. At the most, when a variant is found simul- 
taneously in this Syriac version and in the Latin translations of Dio- 
nysius Exiguus, we can infer that it must reflect the text of the Antio- 
chian Graeca auctoritas. The critical edition of the manuscript con- 
taining the Syriac translation mentioned above has been published by 
F. Schulthess.79 

We have already drawn attention to the work of Stephen of Ephe- 
sus, the Synopsis, edited by Aristenos and completed by Symeon the 
- Logothete. No critical edition of this Epitome canonum exists; we 
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have, therefore, used the work of Rhalles and Potles. We have done 
the same for the commentaries of Aristenos, Zonaras, and Bal- 
samon.8? For the anonymous scholia, we have used the publication of 


V.N. Benes$evic.?! 
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CHAPTER I 
THE COUNCIL OF NICEA 
SECTION 1: THE BACKGROUND AND PROCEEDINGS 


Orthodox Christianity has always considered itself to be the legiti- 
mate extension and the complete fulfillment of the religion of the Old 
Testament. According to the words of St. Paul, the Christian people 
are "the Israel of God."! Consequently, Christianity has claimed from 
the beginning to be strictly monotheistic, but the New Testament cate- 
gorically affirms the divinity of Jesus Christ. The problem which, of 
necessity, had to be faced by theological thinking was the following: 
From within inherited Jewish monotheism, as set out in the Bible and 
obstinately defended against the pagans, how is it possible to proclaim 
the oneness of God while at the same time insisting on the divine 
nature of a being distinct from God the Father?? If the trinitarian faith 
of the Church was well established, the theological interpretation of 
this faith during the period before the Council of Nicea was nonethe- 
less full of trial and error. In the third century, a cleavage appeared 
between popular belief and reflective theology.? It would be erroneous 
to oppose these two trends completely and to see in the second a 
source of all the Church's problems. Popular belief was not at all free 
from serious deformations; then again, reflective theology could not 
be reduced to any one single current. It is an established historical fact 
that the Arian heresy had the thinking of the school of Antioch as its 
breeding ground, more specifically the ideas of Lucian, martyred in 
312. Moreover, Arius and his adversaries were in agreement on the 
source of the Arian orientation.* The Collucianists, as the disciples of 
Lucian liked to call themselves, claimed to base their doctrinal affir- 
mations on a scriptural exegesis they designated as rational, that is, 
methodical and literal.5 Probably around 318, Arius, who was a priest 
of the church of Baucalis, came into open conflict with his bishop, 
Alexander of Alexandria. Arius denied the eternity and the real 
divine nature of the Word." He was condemned by a council of one 
hundred bishops from Egypt and Libya under the presidency of Alex- 
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ander, but Arius refused to submit to the decision and looked for 
support primarily among his former fellow disciples in the school of 
Antioch. He also found support among certain Origenists who along 
with their Alexandrian master emphasized the instrumental role of the 
Word in the creation of the world.’ Thus the dispute quickly spread 
all over the Greek East. The emperor Constantine at first thought that 
the controversy was of little importance and that it would be resolved 
through conciliation. Seeing that this was not at all possible and after 
consulting his ecclesiastical advisors, he decided to call a general coun- 
cil. It seems that at first Ancyra in Galatia, where a council had 
already been held, was to be the site of the future assembly,? but Nicea 
appeared to be preferable. It was the second city of Bithynia, and the 
emperor had a palace there. It was relatively easy to get to for the 
bishops coming from the other side of the straits and besides, it was 
close to Nicomedia, where Constantine most often held his court, and 
this was a great advantage for him.!° 

How many bishops took part in the council? More than 250 
according to Eusebius, 270 according the Eustathius of Antioch, more 
than 300 according to Constantine. St. Athanasius spoke of about 300 
in one of his writings; in another place, he said 318, a figure stated for 
the first time by Hilary of Poitiers around 359/60.!! 'This number, 
which recalls the number of Abraham's servants, was adopted and 
passed on to posterity.? Even though the emperor gave the bishops 
and their entourages the privileges of the evectio, that is, they could 
use the cursus publicus, difficult traveling conditions explain the great 
disproportion in the geographical distribution of the churches repre- 
sented. The great majority of the fathers came from Asia, Pontus and 
Syro-Phoenicia. The representation from the Latin West was numeri- 
cally weak.!3 We must note that Arianism had not yet penetrated 
those regions; nonetheless, western influence was not negligible due to 
the personality of Ossius of Cordova, Constantine’s chief ecclesiastical 
advisor.!^ Pope Sylvester declined to come because of his great age, 
but he sent two legates, the priests Vito and Vincent.!5 Basing himself 
on the approximate number of existing bishops at the time, V.V. 
Bolotov estimated that a sixth of the world-wide episcopate took part 
in the council.!6 

The fathers of Nicea did not call their assembly “ecumenical”; 
rather, they often used the expression “great and holy council.” ” They 
had, however, the unquestionable awareness of representing the moral 
consciousness of the whole Church; this was clearly shown by the 
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ending of the symbol of faith they worked out.!? Eusebius of Caesarea 
was the first to call the Council of Nicea “ecumenical.”!9 It is proper 
to note that not until later did the term “ecumenical council” receive 
specific acceptance by being exclusively applied to a very definite type 
of church assembly.2° The opening of the council took place on May 
20, 325, and the meetings were held in the imperial palace, which was 
the only place large enough to accommodate the bishops and their 
attendants. It is, in fact, probable that the cathedral had been des- 
troyed in the recent persecution and had not yet been fully recon- 
structed. We do not know how long the council sat: no doubt at least 
three months if we admit that the creed was edited on June 19 and 
that the closing took place on August 25.2! 

Who presided at the meetings of the council? The lack of clarity, 
indeed the silence, of the most ancient sources does not allow us to 
answer that question with any precision. It seems quite possible that 
Constantine himself assumed the presidency for most of the sessions,” 
but who among the bishops had the honorary first position? We can 
even ask if any one of the fathers held that position in a permanent 
way. Eusebius stated that the emperor, after having given his speech, 
gave the floor toic tfjg ovvóóou mpoédpoic.23 The plural form here 
does not permit us, however, to affirm categorically that several 
bishops had the first position because the term zpdedpoc at that time 
was often a synonym for ézioxonoc.*4 In the lists of signatures, the 
first name is that of Ossius of Cordova, Constantine's official ecclesi- 
astical counselor. Later on, it was to be claimed, without proof, that 
he was a representative of the Roman see along with the two priestly 
legates.25 Eustathius of Antioch, as much from the weight of his per- 
sonality as from the importance of his see, was destined to play a very 
important role in the council; the same could be said for Alexander of 
Alexandria. | 

The primary task of the fathers was to make the trinitarian doctrine 
of the Church very precise in the face of the Arian heresy. This they 
did by issuing a symbol of faith based on baptismal creeds of the 
Syro-Palestinian region, adequately completed of course. The key 
word of the Nicene symbol is the adjective “consubstantial,” duoovatoc, 
used to indicate the relation between the Father and the Son.?’ It was 
around this term that theological debate polarized in the fifty years 
following the council. 

According to its agenda, the council was also supposed to resolve 
the thorny problem about the date of Pascha.?? The first controversy 
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about Pascha shook the Church in the second century: the Asiatic 
communities celebrated the great feast on the fourteenth of Nisan 
whatever the day of the week it might fall on.?? Other churches which 
followed the Asiatic practice finally adopted the general usage. From 
then on there was only a minority who refused to conform. These 
Quartodecimans, Tecoapeckaidekatital, as they were called, consti- 
tuted tiny dissident groups whose followers at least later were received 
into the catholic Church by unction with chrism after renouncing their 
former position.?? During the debates raised by the particular customs 
of the Asiatics, no one accused them of being Judaizers because no 
one questioned the method of calculating the Jewish Passover; it was 
by this method that everyone calculated the annual date of the great 
Christian feast. However, using the Jewish method of calculation soon 
raised its own questions. After the crushing defeat of the revolt of 
Simon Bar Kochba in 135, Judaism, in fact, lost its contact with 
Palestine. Now if the Bible clearly indicates when to celebrate Pass- 
over, it makes no explicit reference to the equinox, but, looking for- 
ward to the expected offering of the first fruits of the harvest, a cele- 
bration before this time would have been impossible?! Such a 
criterion, though, lost its exactness with the disappearance of a geo- 
graphical center, and a variety of calculations began to be used, pro- 
ducing contrasting results. 

At the end of the second century or the beginning of the third 
Jewish authorities established a new system for fixing the date of 
Passover. This new system did not take the vernal equinox into 
account, so that once every three years Passover came before it.2 
Many Christians were troubled by this: why, they asked, should they 
celebrate the memorial of the passion and resurrection on the basis 
of a calendar calculation that was not in use in the time of Jesus? 
Then again, in the new Jewish system, following a calculation based 
only on the equinox, there could be a double anomaly: Passover 
could be celebrated twice in one twelve month period, that is, from 
one vernal equinox to the next, or it could not be celebrated at all 
from one to the other. On the whole, Christians gave great weight to 
the relation between Pascha and the vernal equinox because the time 
of the passion itself was linked to the six days of creation.?? 

Moreover, as the distance between the synagogue and the Church 
grew, it seemed abnormal to the majority of Christians to depend on 
the Jews for the determination of the date of Pascha. This feeling 
provoked many authors to write works during the third century, 
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West as well as East. Thus an Alexandrian scientist, Anatolius, 
who became bishop of Laodicea in Syria, used a cycle of nineteen 
years, discovered by the Athenian astronomer Meto in 432 BC, to 
determine the date of Pascha.? This cycle was to be imposed on the 
whole Christian world later on, but according to this system, Pascha 
was always celebrated after the vernal equinox. 

At the beginning of the fourth century, the Jews modified their 
method of calculating Passover so that all the possible dates of the 
feast would fall in the single month of March; this change gave 
greater weight to the calculation which favored having Passover 
before the equinox.36 However, while the majority of churches had 
long since stopped following the Jewish method of dating Passover, 
a relatively strong minority around Antioch continued to follow it. 
The followers of this practice attributed the following saying to the 
apostles: “As for you, do not make calculations. But when your 
brothers of the circumcision celebrate their Passover, celebrate yours 
also...and even if they are wrong in their calculation, do not worry 
about 1t." 37 

Alongside this important difference, there existed, sometimes, slight 
variations in the date of Pascha betweeen Rome and Alexandria.?? In 
314, the Council of Arles suggested that the bishop of Rome indicate 
the annual date of the feast to all the churches.?? The emperor Con- 
stantine was not only preoccupied by the disagreement over the 
divine nature of the Logos but also by the different dates of Pascha. 
According to the historian Sozomen, he may have sent Bishop 
Ossius of Cordova to Alexandria to examine these two problems.” 

The whole affair was thus submitted to the fathers gathered in 
Nicea. No authentic acts of the council exist. If there were any min- 
utes of the meetings taken, they have not survived. The only docu- 
ments unquestionably coming from the council are the symbol of 
faith, the twenty canons, the certainly incomplete list of members, 
and a synodal letter addressed to the Church of Alexandria.4! The 
document about Pascha which John the Scholastic made into an 
appendix to the Synagoge and which some authorities identify with 
the decree that the fathers of the Council of Antioch referred to 1s 
not, properly speaking, a falsification; it is a redactional arrange- 
ment, of unknown origin, compiled from authentic documents which 
themselves have come down to us.? As such, this document does 
not tell us much more than the originals themselves. Here is the con- 
tent of the text: 
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From the holy council of Nicea concerning the holy Pascha: 
Thus we have put into effect the opinion of everyone gathered 
together at the holy council in the time of the pious and great 
emperor Constantine who not only convoked the undersigned 
bishops to give peace to our nation but also attended the 
meetings himself; he examined with them what was good for 
the catholic Church. Therefore, after having examined the 
question of the duty of the whole Church under heaven to 
celebrate Pascha on the same date, we found that the three 
parts of the universe were agreed with the Romans and the 
Alexandrians; only one eastern region disagreed. It was judged 
good and proper, all questions and contradictions being left 
aside, that the eastern brothers follow the example of the 
Romans and Alexandrians and all the others so that everyone 
should let their prayers rise to heaven on one single day of 
holy Pascha. And all the easterners who had a different prac- 
tice signed the document. 


Was there a written document, a decree, whose text may have been 
lost? It is difficult to give a categorical answer. If there was a real 
decree, it is hard to understand how such an important document 
could have gotten lost while the twenty conciliar canons were pre- 
served. It is true that the Council of Antioch mentioned tóv ópov tic 
Ayíac Kai MeyáAmnc Xvvóóov tff; èv Nixaiga. cvykpotuÜeíanc. . .nEpi Tic 
aylac &optfí; tob awtypiddouc ITáoya.^^ In addition, St. Athanasius in 
his De synodis made reference to a text, unknown elsewhere, which 
began with the words: 'Eóoóe ta Ünotetayuéva.^ These witnesses are 
to be taken seriously because of their origin and their antiquity. The 
Council of Antioch which issued the canon about Pascha must not be 
confused with the synodus in encaeniis which took place in that city in 
341. It was held ten years earlier, putting it very close to Nicea in 
time.^5 But the term ópoc could have had the meaning of “decision,” 
"adopted measure," and did not necessarily imply a written decree. As 
for the reference found in the De synodis written in 359, it is much too 
vague for us to deduce that it referred to the supposed decree. A 
passage from the Panarion of St. Epiphanius established a distinction 
among the decisions made by the fathers of Nicea: 


At the time of the council, they issued some ecclesiastical rul- 
ings; but at the same time concerning Pascha, they prescribed 
(Cpicav) unity and agreement on the holy and very virtuous 
Day of God.” 
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It seems clear that, as with the Meletian schism, there was not a 
decree, as such, about one uniform date for Pascha. Nonetheless, it is 
possible on the basis of certain testimony to know what was decided 
on this question. The synodal letter to the Church of Alexandria 
stated the following: 

All our eastern brothers who up till now have not been in 
agreement with the Romans or you or with all those who 
from the beginning have done as you do, will henceforth cele-- 
brate Pascha at the same time as you.*® 


The circular letter of the emperor Constantine to the churches 
about the Council of Nicea, of course, touched on the paschal ques- 
tion and indicated the solution arrived at:*? 

Christian Pascha must be celebrated on the same day by eve- 
ryone; and for the calculation of the date, no reference should 
be made to the Jews. Such would be humiliating and moreover 
it is possible for them to have two Passovers in one single year. 
[We have seen what this assertion signified.] Consequently, the 
churches must conform to the practice followed by Rome, 
Africa, Italy, Egypt, Spain, Gaul, Britain, Libya, Greece, Asia, 
Pontus, and Cilicia. 

St. Athanasius himself cited Cilicia as one of the regions where the 
date of Pascha was calculated according to the Jewish method.* In 
fact, different practices existed there, as in other places, as we learn 
from Socrates! Canon | of the Council of Antioch mentioned the 
ruling of Nicea without making the wording precise; this council 
threatened grave sanctions—excommunication for laymen, deposition 
for clergy—against anyone who henceforth contravened this ruling by 
celebrating Pascha “with the Jews.” The Apostolic Constitutions, com- 
piled in the second half of the fourth century, shows us to what extent 
the text of the earlier Didascalia was reworked on the question of 
Pascha so it would harmonize with Nicea. We read: 

You, brothers, celebrate Pascha with minute care according 
to the equinox so as not to commemorate the Passion two 
times in one year. In one year, you will remember only one 
time him who suffered only once and you will no longer seek 
to celebrate with the Jews.*?? 


The Canons of the Holy Apostles found at the end of the Apostolic 
Constitutions came out of the same north Syrian milieu. Canon 7 
declares: *If a bishop, a priest, or a deacon celebrates the holy day of 
Pascha before the vernal equinox, with the Jews, let him be de- 
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posed.”3 St. Epiphanius, refuting the position on Pascha taken by the 
Audian sect, reminds us of the three principles which must guide the 
orthodox in determining the date of Pascha: (1) the full moon, (2) 
equinox, and (3) Sunday.™ 

We can, therefore, reconstruct the elements of the decision of the 
first ecumenical council on Pascha in the following way: (1) This feast 
must be celebrated on the same Sunday by all the churches. (2) It 
must take into account the full moon that follows the vernal equinox. 
(3) Consequently, the eastern churches who followed the Jews in cal- 
culating the date must abandon this usage. However, the council did 
not enter into details of the method of calculation and, therefore, did 
not impose the use of the nineteen-year cycle. As Professor D.M. 
Ogitsky correctly notes, 

a detailed and exhaustive ordering of all the technical aspects 

of the computation of Pascha (including the problems raised 

by the inexactness of the Julian calendar) was not in the 

competence of the council.55 
However, little by little the idea was introduced that the Alexandrian 
cycle of nineteen years had been sanctioned by the fathers of Nicea. It 
seems that this was already the opinion of St. Ambrose.56 This belief 
was definitively implanted by the beginning of the sixth century. Dio- 
nysius Exiguus affirmed in no uncertain terms that the cycle in ques- 
tion had been established by the fathers of Nicea non tam peritia saecu- 
lari quam Sancti Spiritus illustratione. In the seventh century, the 
author of the Chronicon Paschale maintained that this cycle, which he 
called *admirable and worthy of eternal memory," had been adopted 
by the first ecumenical council under divine inspiration (Ooztve- 
0106). Dionysius’ influence in the West was such that the cycle of 
nineteen years spread everywhere; by the reign of Charlemagne, it had 
been imposed on the whole of Latin Christianity. From then on, there 
was complete agreement about the date of Pascha between the Latin 
West and the Byzantine East. This situation was maintained until 
1582 when the Roman Catholic Church introduced the Gregorian 
calendar. 

The refusal to celebrate Pascha “with the Jews" (wera tv Tov- 
óaíov) meant that, in the ancient canonical texts, we were not to cele- 
brate this feast by basing its date on the method of calculation of the 
Jews. But, contrary to what was believed later, this refusal in no way 
was aimed at avoiding an accidental celebrating of Pascha and Pas- 
sover together. This is clearly shown by the fact that during the fourth 
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century after Nicea, Christian and Jewish Paschas coincided several 
times.?? St. Athanasius, speaking of those who followed the Jewish 
method of calculating the date of Pascha and who were later called 
the Protopaschites, did not say that they celebrated this feast on the 
same day as the Jews but only during the same period.© In the Mid- 
dle Ages, when it became impossible to celebrate the Jewish and 
Christian Paschas together because of the loss of time in the Julian 
calendar, the idea that a concelebration of the feasts had been forbid- 
den by church law was generally accepted; this idea, however, was 
based on a literal but erroneous understanding of the expression peta 
tæv ‘Tovdaiwy. Thus Zonaras in commenting on canon 7 of the Holy 
Apostles stated concerning the Jews that their non-festal Pascha (dvé- 
optov &optr)v) must come first and then our Pascha should follow.°! 
Matthew Blastares, who summed up the knowledge and opinions of 
his time on the Pascha question, indicated that one of the norms to 
follow in determining the date of Pascha is the non-coincidence of 
Pascha and Passover. 

The decisions of the Council of Nicea to bring the Protopaschites 
into line with the general practice ran up against serious resistance. 
Canon 1 of Antioch gives us the most ancient evidence on this matter. 
Theodoret of Cyrus wrote the following about an anchorite named 
Abraham: 

His simplicity of mind at first led him to celebrate Pascha 
ahead of time, being apparently ignorant of what the fathers of 
Nicea had stipulated; he wanted to follow the ancient usage. 
Moreover, many others in that time were in the same state of 
ignorance. 
In certain cases, it was a conscious refusal to abide by Nicea; such was 
the case of the Audians. They went so far as to accuse the official 
Church of having changed the method of calculating the date of 
Pascha to please the emperor Constantine, which was completely 
wrong. The Jewish calculation had an unquestioned attraction for 
the Christian communities of the civil Diocese of the East, especially 
when the Alexandrian calculation led to a late Pascha, that is, a month 
after the equinox. That created a real problem. Such was the. case in 
387 when the Christian Pascha fell on April 25 while the Jewish feast 
had already been celebrated on March 20. St. John Chrysostom, then 
a priest in Antioch, gave a speech entitled Elç toùç ta npõta vyotevov- 
tac. He made reference to the decisions of Nicea; and, taking a purely 
disciplinary point of view, he said that “even if the Church made a 
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mistake, exactness in the observance of times would not be as impor- 
tant as the offense caused by this division and this schism."'65 The late 
date of Pascha that year also furnished us with a very interesting hom- 
ily.66 The author, an unknown easterner, went to great effort to estab- 
lish the correctness of the equinoxal principal. Here is how he 
summed up the rules which must be observed: 
In effect, the whole thing is to make sure that the fourteenth of 
the month does not precede the vernal equinox, that the Sun- 
day of the resurrection be freed from dependence on the four- 
teenth. It is this that gives problems to those who calculate 
improperly. It is necessary, in effect, that the fourteenth fall in 
the week which precedes the day fixed for the resurrection. If it 
falls in the middle of the week, the solution is easily found; if 
on the contrary, it falls on Sunday, there must be a meticulous 
application because those who do not make a careful inquiry 
sometimes commit the error of believing that it 1s the fifteenth 
and not the fourteenth. This is precisely what has happened in 
the present case.6? 
This text shows us how in the East the orthodox understood and 
applied the Nicene ordinance. With time the Protopaschite practice 
disappeared. Moreover, civil legislation contributed to its fading away; 
a law of March 21, 413, punished with exile anyone who celebrated 
Pascha on a date other than the one of the catholic Church. This 
stipulation was taken up again in another law of June 8, 423.6 


The fathers of Nicea also took measures to end the trouble over 
Meletius and his followers, who already for twenty years had been 
seriously disturbing the life of the Church in Egypt.? In 305 Meletius, 
bishop of Lycopolis in the Thebaid, taking as his pretext the persecu- 
tion then battering the Church and depriving communities of their 
pastors, arrogated to himself the right to ordain bishops and priests 
for that region.”” Four imprisoned bishops, Phileas, Hesychius, Pacho- 
mius, and Theodore, wrote a letter to him in which they demanded 
that he stop his irregular actions, which ran roughshod over the rights 
of the bishop of Alexandria.?! Meletius did not pay any attention to 
these appeals. He came to Alexandria and got scandalously mixed up 
in the administration of the church which Bishop Peter, constrained to 
hide because of the persecution, was not able to assume directly. Mele- 
tius set aside the priests that Peter had designated and put in his own 
men. Peter ordered the faithful of Alexandria to hold back from 
communion with the usurper.” When the persecution abated a bit, 
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Bishop Peter took back the effective direction of his church and pro- 
ceded to regulate the question of the lapsed Christians. At Pascha 306, 
he wrote an encyclical letter on this subject. He fixed the penances 
which the lapsed had to carry out if they wanted to be readmitted to 
communion.? If the defections were soundly condemned, the sanc- 
tions set out were inspired by a spirit of mercy. Then Meletius made 
himself the champion of rigorism and thus attracted to himself and his 
faction all the advocates of severity. From all this, the conflict gained 
new life and the conflict hardened into schism. Meanwhile, the perse- 
cution also regained vigor in Egypt at the instigation of the emperor | 
Maximinus Daia. Meletius was deposed by a synod presided over by 
Peter of Alexandria for this transgressions of church laws.’”4 He was 
later arrested and sent to the mines of Phaino in Palestine like many 
other Christians. His deposition took place in 306 and the deportation 
in 308. In the spring of 311, following the edict of Galerius, Meletius 
was liberated and returned to Egypt bathed in the glory of a confessor. 
He pursued his schismatic activity, opposing his group, called the 
church of the martyrs, to the catholic Church. In this respect, the 
Meletian attitude was not without similarity to the Donatists of North 
Africa at the same time. However, Maximinus renewed the persecution, 
and Peter of Alexandria died a martyr on November 25, 311. At the 
time of the Council of Nicea, the Meletians had thirty-five bishops.” 

Ought we to see in this affair a conflict between the centralizing 
tendency, which sought to give the bishop of Alexandria control 
over all episcopal consecrations, and the party of those who wanted 
to establish the provincial system? Certainly Meletius’ overstepping 
the boundaries of his own jurisdiction was a challenge to the author- 
ity of the see of Alexandria, but nothing allows us to affirm that 
Meletius represented a decentralizing tendency. He did not limit his 
actions to the Thebaid, which would have been his metropolitan dis- 
trict, but he tried to present himself as the head of the hierarchy for 
the whole of Egypt./* Even if his rigorist attitude regarding the 
reconciliation of the lapsed resulted from his own inner conviction 
and was not simply a pretext to oppose Peter of Alexandria and his 
legitimate successors, it remains certain that the personal ambition of 
the bishop of Lycopolis played an essential role in his schismatic 
scheming.” Achillas, who succeeded Peter, was bishop for only a few 
months. Alexander followed him on the primatial see of Alexandria, 
which he occupied until his death on April 17, 328. 

The Council of Nicea tried to put an end to the Meletian schism 
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first of all by solemnly confirming the customary right by which the 
see of Alexandria had the primacy over episcopal consecrations in 
Egypt, Libya, and the Pentapolis." The council equally decided the 
status of Meletius and the bishops he had ordained. These measures, 
no less than in the case of Pascha, were not embodied in a specific 
decree, but they were mentioned in the synodal letter to the churches 
of Egypt, Libya and the Pentapolis. Here is the extract from that 
letter on this matter: | 
It has therefore been decided that Meletius —thoughthe council 
has been moved to clemency since according to the norm (kata 
Tov áxpifi] Adyov) he deserved no pardon — should remain in his 
city and that he should have no power to make promotions or 
ordinations. Heshall not appear in thecountry orin another city 
claiming such ordinations or promotions as his pretext to be 
there. Only the dignity of the name of bishop shall be given to 
him. In addition those who were established by him, after hav- 
ing been confirmed by a holier imposition of hands (uvotiko- 
tépa yeipotovía. BeBaiwbévtac), will be admitted to commun- 
ion, which means that afterwards they will conserve their rank 
and their function, but they will obviously be second behind 
those who were approved and ordained by our very honorable 
concelebrant Alexander in each district and church. They will 
have no power to promote those whom they will or to pro- 
pose their names nor to do any thing without the consent of 
the bishops of the catholic and apostolic church under Alex- 
ander. Those who by the grace of God and your prayers have 
not been found in schism but have been without blemish in 
the catholic and apostolic church have the right to promote 
and propose the names of those worthy of being clerics and to 
do everything that is permitted by the law and church ordi- 
nance. If it happens that someone of those in the church dies, 
then those who were recently received have the right to suc- 
ceed to the dignity of the deceased only on condition that they 
seem worthy of such a dignity and that the people choose 
them and the bishop of the catholic church of Alexandria 
gives his consent and confirmation. This ruling has been made 
for all except Meletius because of his manifest lack of disci- 
pline from the very beginning and also because of his rash and 
fiery character, so that no power of promotion be given to a 
man apt to commit again the same acts of lawlessness.80 


The fathers of Nicea clearly disassociated the personal case of Mele- 
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tius from the bishops he had ordained. The clemency of the council in 
his case consisted only in considering him as an honorary bishop 
when in the light of his deposition he should have had the status of a 
layman according to strict law. But nothing more was allowed to him 
at that time or for the future. As for the bishops installed by him, after 
receiving an imposition of hands, they were allowed to exercise their 
episcopal ministry as auxiliaries of the local bishops with the inherent 
limitations of that position. This provided for only one ruling bishop 
in each church; canon 8 of Nicea expressly makes reference to this 
case in regulating the integration of the Novatianist clergy into the 
Church. In the case of a vacancy in a see, this auxiliary would be the 
normal successor to the ruling bishop. However, the promotion was 
not automatic; the people had to elect the new bishop, and the bishop 
of Alexandria had to install him. 

In order to be admitted to the exercise of their functions in the 
Church, the Meletian bishops had to be confirmed by an imposition 
of hands designated as wotikcotépa yeipotovia. This comparative 
grammatical form shows that the imposition of hands in question was 
an ordination and not a penitential action. It was an affirmation 
which said that the previous ordination conferred in an irregular 
manner was deficient. It was obviously so since it was done without 
the indispensable approval of the legitimate primate, the bishop of 
Alexandria. It is proper here to connect this action with what the 
fathers of Nicea stipulated in canon 6, having exactly the situation of 
Egypt in mind: “If anyone became a bishop without the consent of 
the metropolitan, the great council decrees that such a person is not 
even a bishop." 

Two more remarks about the expression pwotikwtépa xeipotovía: 
First, it would not be at all inexact to translate this expression as “by 
a more sacramental ordination."?! Secondly, the comparative form 
allows us to suppose that the fathers of Nicea did not want to affirm 
categorically the absolute nullity of the ordinations conferred by Mele- 
tius without at the same time recognizing them due to the intrinsically 
ecclesial character of the idea of ministry. The conditions of integra- 
tion made for the Meletian bishops differed from those for Novatian- 
ist bishops in that for the second group, they were only guaranteed a 
priestly status while the first group was assured of having the status of 
bishops. We also note that the Novatianist clergy were required to 
make a written statement of acceptance of the doctrine and practice of 
the catholic Church on remarriage and the reconciliation of the lapsed 
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Christians. Nothing of the sort was demanded of the Meletians, which 
seems to prove that the origin of the schism was not doctrinal. Mele- 
tius had committed a double offense by having intruded into the 
affairs of the church and by not having taken into account the traditional 
perogatives of the see of Alexandria. 

Immediately after Nicea, the schism seemed to be healing, Meletius 
himself gave to Alexander the list of his clergy and remained at Lyco- 
polis as he had been ordered until his death two or three years later; 
he at least died before Alexander, who died on April 17, 328. The 
Meletians were solidly planted in Egypt, and the restriction of the 
rights of their bishops as decreed by the Council of Nicea was not well 
received by them; and so there was a resurgence of the schism after 
the election of St. Athanasius to the see of Alexandria. The Meletians 
made a tactical alliance with the Arians and were the tenacious adver- 
saries of Athanasius. Their communities existed at least until the 
eighth century.® 

The fathers of Nicea took advantage of their meeting to discuss a 
number of points concerning church discipline. Their intention was 
not at all to introduce a new law but to recall rules sometimes neg- 
lected, indeed contested, to resolve problems rising out of concrete 
situations. They also confirmed rather than created a form of coordi- 
nation in the organization of the Church by sanctioning the metropol- 
itan system. 

The authentic canons of Nicea are twenty in number. If, in several 
ancient Latin collections, we find a different number, it is the result of 
different ways of dividing the texts or from omissions.83 Then again at 
Rome, the canons of Sardica were joined to those of Nicea and were 
very soon confused with them.* In the non-Greek East, some Syriac 
and Arabic canons were erroneously attributed to the fathers of 
Nicea.5 | 

The twenty canons can be classified according to subject in the 
following way: Canons 1, 2, 9 and 10 deal with the conditions of 
ordination. Canons 4, 5, 6 and 7 deal with hierarchical structures. 
. Canons 3, 15, 16 and 17 have to do with the life and status of clerics. 
Canons 11, 12, 13 and 14 concern the penance and the reconciliation 
of lapsed Christians. Canons 8 and 19 set out the ways to admit dissi- 

dents. Canons 18 and 20 settle two points of liturgical discipline. 
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SECTION 2: THE CANONS OF THE COUNCIL 


The Canons of the 318 fathers gathered at Nicea under the 
consulate of the illustrious Paulinus and Julian in the year 
536 of the Alexandrian era, the 19th of the month of Desius, 
the 13th day of the Kalends of July.®° 


I 


If anyone has been maimed by doctors at the time of an 
illness or has been castrated by barbarians, let him remain a 
cleric; but if anyone, already being a cleric and in good 
health, castrates himself, he must be excluded from the clergy 
and in the future no such person shall be ordained. As it is 
obvious that what has been said above concerns those who 
act on their own volition and who have dared to castrate 
themselves, the ruling permits, therefore, those who have 
been made eunuchs by barbarians or by their masters to 
become clerics, if on other grounds they are judged to be 
worthy. 


First of all we need to determine the meaning of certain terms used 
in this and other canons of Nicea. We have translated the Greek - 
expression v TØ xA/pco écetalduevov by “being a cleric.” The verb 
éctetdl@ in the passive form here means “to be reckoned as, to be 
registered as”; this meaning was already attested in the classical. 
period.’’ As for the word KA#poc and its derivative KAnpixdc as well as 
their Latin counterparts clerus and clericus, we encounter them from 
the third century in the specific meaning of “clergy” and “cleric.’’88 
Concerning self-mutilation, let us call attention to what Zonaras has 
to say: “The canon is aimed not only at those who have themselves 
perpetrated the act but of course at those also who have voluntarily 
submitted to such an operation."89? About the expression zezaioGai 
Tpoorkel, we can observe that the verb zaóo is one of the terms used 
in the ancient canonical texts to designate the action of deposing a 
cleric.9 The word xavov when it is related to a disciplinary ruling, as 
it is in this case, has the meaning for the fathers of Nicea of a well 
determined norm regardless of how it got that way. Very soon in 
church parlance, the term took on a very precise meaning: it desig- 
nated a legislative action being part of written law. According to what 
is stipulated in canon 1 of Nicea, the fact of being a eunuch is not 
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considered as an impediment ex defectu to becoming a cleric; on the 
contrary, it constitutes a permanent irregularity ex delicto for those 
who may have intentionally castrated themselves. The theory lying 
behind the decision adopted at Nicea is clearly set out in the Canons 
of the Holy Apostles. Canon 22 of this collection states that “anyone 
who castrates himself, let him not become a cleric because he is a 
murderer of himself and an enemy of the creation of God.” Canon 23 
declares that “if a cleric castrates himself, let him be deposed because 
he is his own murderer.””?! 

Did the fathers of Nicea have concrete cases of their own time in 
view, or did they remember the controversy between Demetrius of 
Alexandria and the Palestinian bishops about the ordination of Ori- 
gen?? We can only offer hypotheses. Following Beveridge, it is often 
affirmed that the affair of Leontius was behind the promulgation of 
this particular canon.” This Leontius, born in Phrygia and a cleric in 
Antioch, lived with a woman subintroducta™ by the name of Eustolia. 
Refusing to separate from her, he castrated himself, following which 
his bishop, Eustathius, deposed him. Despite this, the emperor Con- 
stantine in 344 promoted him to be bishop of Antioch.9?5 But in 325 
Leontius was still a person too insignificant to have been himself the 
only cause of the promulgation of this canon. Without a doubt, there 
were at that time a certain number of analogous cases among Chris- 
tians influenced by extreme currents of asceticism. St. Epiphanius 
mentions the Valesian sect, where castration was systematically 
practiced.?6 

Was the ruling issued by Nicea scrupulously observed? The above- 
mentioned case of Leontius, who was raised to the episcopate despite 
such an impediment, does not prove anything, because he was an 
Arian, and he obviously rejected the legislation of Nicea. We must call 
attention on the one hand to the civil laws severely banning castration, 
but, on the other, to the fact that they were often renewed; this shows 
that they were not very well applied.? The fathers of the “First- 
Second Council of 861 thought it good to recall the incompatibility of 
being a cleric and being a eunuch, if it was a question of voluntary 
castration. Such a reminder lets us suppose that the canons were not 
always carefully observed on this point.%8 


2 


Whether by necessity or by the weight of human frailties, 
several things have come about contrary to the general order 
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of the Church. Thus, spiritual washing has been given and, 
along with this baptism, the episcopate or the priesthood has 
been given to men who have only been recently received 
from pagan life to the faith and have not been sufficiently 
instructed. It seems right and proper that such things not 
happen anymore. These men, in effect, must remain cate- 
chumens for a certain time and after baptism submit to a still 
longer period of probation. The apostolic statement in this 
matter is very clear: “Let him not be a neophyte for fear that 
by pride he fall into judgment and into the trap of the 
devil.” If, during this probation period, he is found to be 
guilty of some fault affecting his soul and which is attested to 
by two or three witnesses, let him be excluded from the 
clergy. If anyone acts contrary to this ordinance, as much as 
he opposes himself in that to the great council, he is in 
danger of being excluded from the clergy. 


The expression woyixdy tı dudptnua is difficult to understand, and 
the scholiasts, ancient as well as modern, have only been able to give 
personal opinions.! The Latin versions do not shed much light on 
the subject: some are literal or nearly so, and others are interpretative 
translations which simply show the doubt in the translators’ minds as 
to the meaning that the fathers of Nicea wanted to give to this expres- 
sion.!0! In our opinion, the truest meaning in this case is that which 
takes the context into account; therefore, it must mean serious sin that 
a cleric commits in the exercise of his functions by pride or lack of 
sound judgement. His becoming a priest too quickly did not allow 
these faults to be seen. Perhaps we must connect this canon with what 
we read in canon 5 which makes reference to the case of a bishop who 
excommunicates someone **on the basis of his own lack of courage, 
his quarrelsome spirit, or by some feeling of dislike." As Hefele prop- 
erly stated, the threat of deposition is directed as much against the one 
ordained as against the ordaining bishop.!9?? 

Canon 80 of the Canons of the Holy Apostles, which in principle 
condemned the promotion of neophytes to the episcopate, introduced, 
however, a restriction by the following formula: “unless such a thing 
happens by divine grace." Effectively, many historical witnesses show 
us how Christians were sensitive to divine signs in the choice of their 
bishops and priests. This shows the fundamental belief that the elec- 
tion of sacred ministers comes from God.! Whatever may have been 
the case, one thing is certain: the ruling issued by Nicea was not con- — 
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sidered as an absolutely constraining factor. We know of the case of 
Ambrose of Milan. Still more characteristic is the case of Nectarius, 
elected bishop of Constantinople by the council of 381. We must not 
deduce from these exceptions, however, that church practice did not 
take into account the principle set out by the fathers of Nicea. On the 
contrary, the Council of Laodicea, in its canon 3, recalled “that those 
who have been very recently baptized should not be elevated to be a 
cleric.” 1% | 

The Nicene canon does not specify the length of time for the 
catechumenate. The time was, moreover, variable according to the 
Church, and it was admitted besides that the bishop could shorten or 
lengthen the time according to the circumstances and the frame of 
mind of the catechumen.!05 As for the lapse of time between the bap- 
tism of a person and his becoming cleric, this was not fixed either; it 
was only required that it be longer than that of the catechumenate. 
Canon 10 of the Council of Sardica stipulates that it is necessary, 
before being promoted to the episcopate, to remain a certain time in 
each degree of the ministry. The East never felt itself strictly bound by 
this obligation even though it was restated by canon 17 of the First- 
Second Council.!06 


3 


The great council absolutely forbids any bishop, priest, dea- 
con, or any other member of the clergy to have a woman 
living with him, unless she is a mother, a sister, an aunt, or 
any other woman completely above suspicion. 


The Greek text of this canon admits of several variants; the only 
one to have an influence on the meaning involves the omission of the 
conjunction # in front of, d uóva npóocna, 9 which would mean that 
the only women who are above suspicion are a mother, sister or aunt, 
But this reading is not in agreement with the totality of the ancient 
Latin versions or with the reference to this conciliar resolution in the 
Corpus Juris Civilis.9$ In addition, we find this addition in the recen- 
sion of John the Scholastic at the end of the canon: “These women 
and those who are closely related to them (xapanAyoia) are above 
suspicion.” !09 

The key word for determining the meaning of this canon is the term 
ovveicaxtoc. In Antioch from the third century on, a virgin or a 
widow living with a man was designated by this term, both having 
vowed to live in continence.!!? The term with this meaning soon 
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spread throughout the whole Greek East along side the synonyms 
&tícaktoc and åyanytý,!!! in the Latin world, however, eventually 
these. women were habitually called subintroductae.!? Such unions 
were not rare during the first centuries of Christianity. People have 
supposed that those who lived in this way based themselves on a false 
interpretation of two passages taken from 1 Corinthians.!!? The 
church authorities disapproved, on the whole, of these unions, as the 
correspondence of St. Cyprian shows,!4 as well as the letter of the 
Council of Antioch in 268 concerned with the doctrine and behavior 
of Paul of Samosata.!!5 Canon 19 of the Council of Ancyra in 314 
forbade virgins to live with men ‘as sisters."!!6 

Despite the great authority of the Council of Nicea, it was difficult 
to eradicate this shocking custom. In a letter to a certain priest Gre- 
gory, Basil the Great wrote the following: 


We have not been the first nor the only one, my dear Gre- 
gory, to decree that women cannot cohabitate with men. 
Read the canon promulgated by our holy fathers at the 
Council of Nicea, which forbade most clearly the introduc- 
tion of women into one's house.!!7 


Jerome deplored “the plague of the agapetae”!!8 (celibate men and 
women living together); John Chrysostom also reacted energetically 
against this custom.!!9 Civil law expressly reinforced the prohibition of 
cohabitation as made by the fathers of Nicea; this civil law was 
adopted in 420.79? Canon 5 of the synod in Trullo takes up the same 
interdiction. Inspired by analogous considerations, the fathers of the 
seventh ecumenical council forbade women to live in a bishop's resi- 
dence and opposed mixed monasteries. !?! 

The Nicene canon does not mention the legitimate wife among the 
women who may properly live with a cleric; must we deduce that the 
fathers of the first ecumenical council wanted to impose celibacy or a 
separation from their wives on the members of the clergy? Such an 
interpretation is totally excluded. First of all, it seems hardly believ- 
able that a decision of such importance would not have been clearly 
formulated if that had been the intention of the fathers of Nicea. An 
innovation of that importance is completely inconceivable on the part 
of the council, whose primary preoccupations, on the canonical level, 
were to maintain the ancient customs and to eliminate abuses. 
Moreover, if the council had really introduced such a modification in 
the discipline in practice, we would find echoes of this decision in the 
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writings of the time. The church authorities of the fourth century who 
leaned toward permanent celibacy of clerics functioning in holy orders 
would have been only too happy to make reference to the prestigious 
authority of the great and holy council. In fact, the question in all 
probability was not even touched on at Nicea. The anecdote reported 
by Socrates, taken up again by Sozomen and Gelasius of Cyzicus, 
about the favorable intervention on behalf of maintaining the ancient 
marriage discipline for the clergy made by a certain Paphnutius, 
bishop of the Upper Thebaid, is probably only a legend fabricated in 
the East at the beginning of the fifth century. It constituted one form 
of censure in the face of attempts by Rome to impose permanent 
celibacy on clerics in holy orders.!22 As for canon 33 attributed to the 
council held in Elvira, today Grenada, around 306-311, which made a 
law to this effect, it is part of the group of canons added at a later 
time. Only the first twenty-one canons were issued by the above men- 
tioned council. 23 

Under these conditions, it is certain that the fathers of Nicea had no 
other intention than to forbid celibate clerics to live with women 
under suspicious conditions. That must have been evident to the con- 
temporaries of the council, especially because of the use of the term 
OVVEIOAKTOC. 


4 


It is preferable that a bishop be established by all the bishops 
of a province; but if this appears difficult because of a press- 
ing necessity or because of the distance to be traveled, at least 
three bishops should come together; and, having the written 
consent of the absent bishops, they may then proceed with 
the consecration. The confirmation of what takes place falls 
to the metropolitan bishop of each province. 


Before analyzing this fundamental ruling concerning the organiza- 
tion of the Church as envisioned by the fathers of Nicea, let us study 
certain terms. We have translated xafictac@a by “be established.” 
This verb has reference to the whole procedure for becoming a 
bishop: the election, the sacramental consecration and the installation. 
Ka@iotdvai and the noun of the same root Katdotacic were usually 
employed to designate the official installation in a public charge. 
Moreover, we find the verb with this meaning in the New Testa- 
ment.!24 [t was used from the beginnings of Christianity to refer to the 
entry into a church function.!25 Further on in the same canon, we find 
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the expression yeipotoviav zoicio0a, which according to the context 
seems to indicate the performing of an ordination rite. Though the 
Kormchaia in Old Slavonic says postavliennie tvoriti, we read sovershati 
rukopolozhenie in the Kniga Pravil.'26 If this difference in translation 
seems justified here, we must say that at the time we are considering, 
yeipocovely was often a synonym for xafiotdvai, or more precisely it 
referred to the canonical election, as for example, in canon 19 of the 
Council of Antioch. In the New Testament, the verb yeipotoveiv is 
found twice: Acts 14:23 indicates the naming of presbyters by Paul 
and Barnabas, and 2 Corinthians 8:19 says that Titus was chosen by 
the suffrage of the churches. This same meaning is found in the Did- 
ache. Without losing this meaning, yeipotoveiv and yelpotovia also 
acquired, from the third century on, the sense of “to ordain” and 
"ordination." This meaning is finally the only one which has en- 
dured.?3 Etymologically yepotroveiv means “to extend the hand.” 
Since this was the normal way of voting in Greek antiquity, the verb 
naturally took on the meaning of “to elect.” As for the second sense, 
that of conferring a church function, we have seen that we do not 
encounter it at the very beginning of Christian history. It is by the 
related expressions &íüecic tæv yeipdv and éxiti0Évat tac yeipac that 
the New Testament designates the action of imposing hands for the 
conveying of a ministry.!2? We are not here dealing with an innovation 
either, for in Judaism at the time of Christ doctors and judges were 
installed in their position by an imposition of hands (semikah).'30 

In canon 4 of Nicea, we see for the first time the term **metropoli- 
tan bishop" pntponoditnc &níokonoc, a very rare expression.!3! We 
more often find the expression “bishop of the metropolitan city,” 
&iníokonoc thc untpomddewc.'32 Finally, a shorter form became the 
most widely used: the metropolitan,ó untponodityc. We find it already 
in canon 6 of Nicea, and it was also introduced into later editions of 
canon 4. The two Latin versions of Dionysius and the one called 
“Cecilian” are on this point only calques of the original Greek edi- 
tions and use the expression metropolitanus episcopus.'33 Rufinus did 
the same.134 Other Latin versions made use of periphrases,!35 while still 
others used the simple term metropolitanus.'36 We note also that in 
these cases no classification of these diverse forms according to a 


chronology of the Latin recensions can be made. 
Concerning the establishment of bishops, canon 4 of Nicea intro- 


duced an important ruling about the composition of the college of 
bishops who elect the new bishop: they are to be of the civil province 
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where a see is vacant. In addition, the confirmation of the election 
must be given by the bishop of the capital of the province. This last 
stipulation 1s repeated in the second part of canon 6 where we read 
the following: “It is clearly evident that if anyone has become a bishop 
without the consent of the metropolitan, the great council decides that 
such a person is not even a bishop." ?? The requirement of having a 
majority of bishops consent to the installation of a new colleague is 
solidly anchored in Holy Tradition.'38 Generally these bishops came 
from the surrounding area and belonged to the same province; such is 
the witness of St. Cyprian,!? but this last point did not yet constitute a 
binding rule. As for the participation of the whole episcopate of a 
province, it must have been a rather rare exception during the ante- 
Nicene period. Canon | of the Holy Apostles, probably belonging to 
the oldest layer of the writings erroneously attributed to the apostles, 
only requires the participation of three, indeed only two, bishops. 
Canon 20 of the Council of Arles, 314, requires that the principal 
consecrator be assisted by seven other bishops or, where impossible, 
by at least three.!4 This requirement about the majority of bishops 
being needed for the installation of a new bishop is based on ecclesio- 
logical principles: it highlights the collegial character of the episcopate, 
and it also underlines the necessity of showing the sacramental unity 
of a local church with the others. 

The requirement of canon 4 of Nicea imposing the election of a 
bishop by all the bishops of the province concerned, his ordination by 
at least three consecrators and his approval by the metropolitan had 
as its goal, besides the above-mentioned reasons, avoidance of hasty 
promotions to the episcopate as well as eventual challenges following 
from them. Canon 4 of Nicea, therefore, determines the composition 
of the college of electing bishops: they are those of the civil province 
where there is a vacant see, and it is the bishop of the capital who is to 
confirm the election. This decision implied that the civil provinces 
(£rapyíot, provinciae) constituted the geographical boundaries on 
which the territorial organization of the Church was henceforth to be 
modeled. 4! 

In what sense was there something new in this ruling? In this 
instance, we cannot give a clear and direct answer. The provincial 
capital had often been the first locality to receive the Christian mes- 
sage and to transmit it to other towns and surrounding areas.!?? Thus, 
even on a strictly religious level, the metropolis could appear as the 
"mother city." From the anti-Nicene period on, the opinion of the 
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bishops of these capital cities as to the choice of other bishops of the 
same province must have been frequently taken into account.!43 
Besides, the adminstrative reform of the emperor Diocletian (285-305), 
consisting mainly of multiplying the number of provinces, resulted in 
making smaller districts and thus facilitated contacts. We cannot 
say, therefore, that the legislation of Nicea constituted a complete 
innovation; it rather gave an official stamp of approval to an already 
functioning procedure, at least in the East. Nicea legitimized the 
intervention of the metropolitan in the choice of the bishops of his 
province; it also made obligatory the participation of all the bishops 
of the province in the election of bishops. This last injunction consti- 
tuted without a doubt the canon’s most innovative feature, and after 
Diocletian’s reform, its implementation, as we have seen, became a 
practical possibility. 

Was the ruling of the fathers of Nicea wholly and universally ap- 
plied? Let us note first that the principle of territorial accommodation 
was regarded as a norm, not excluding certain exceptions. Besides 
those very important ones expressly mentioned in canon 6, other very 
minor exceptions existed.!^ The first one, like the second, was 
founded on custom. In the eastern half of the empire, the stipulation 
of the Council of Nicea sanctioned only one state of affairs; thus, it 
was rather generally and rapidly applied even though here and there 
we see some hesitation on the part of some bishops since it was 
necessary to urge them to apply the rule more fully.'46 In the West, 
where conditions were a bit different, the metropolitan system took 
form more slowly. Africa adopted it with one notable exception: leav- 
ing aside Proconsular Africa where the bishop of Carthage exercised 
the prerogatives of a metropolitan, the primatial authority in each 
province reverted to the bishop with the most seniority.!^" Conceived 
essentially on the basis of the administrative geography of the Roman 
Empire, this system of dividing up metropolitan districts was not 
always transferable elsewhere. However, the prestige of the Council of 
Nicea was such that it was accepted in principle everywhere, though at 
the price of adapting it to local conditions. The church in Persia 
introduced the metropolitan system in 410 when the council of Seleu- 
cia accepted the whole of the Nicene legislation. !48 

Certain delicate problems arose sometimes about the practical 
application of the system; the civil provinces did not constitute 
unchangeable territorial entities. What was the proper thing to do 
when civil provinces were divided or united? This was the case in 372 
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when Cappadocia was divided in two; there were, henceforth, a Cap- 
padocia Prima whose capital was Caesarea and a Cappadocia 
Secunda whose capital was Tyana. As soon as Anthimus, bishop of 
this new civil capital, claimed that he was no longer a suffragan bishop 
. of Basil of Caesarea and rallied several bishops to his cause, St. Basil, 
far from accepting such a claim, forcefully sought to strengthen his 
position in Cappadocia Secunda. He then created an episcopal see in 
the market town of Sasima and wanted to install St. Gregory Nazian- 
zus. At the beginning of the following century, Pope Innocent I 
writing to Bishop Alexander of Antioch affirmed in a rather peremp- 
tory way that the Church was not required to duplicate metropolitan 
districts on the basis of civil provinces when the limits of these provin- 
ces are modified.!5? Since this was and is not a dogmatic question, the 
Church has in practice adopted various positions according to local 
circumstances. Canons 12 and 17 of Chalcedon are related to two 
specific aspects of this very problem; we shall speak about it when we 
analyze these canons. 

The means of becoming a bishop set out by the fathers of Nicea do 
not make any allusion to the participation of other clerics or of lay- 
men. Does this mean that such a participation was implicitly excluded? 
If such had been the case, canon 4 would have marked a rupture with 
previous tradition.!5! But this interpretation cannot be maintained first 
of all because it is shown to be false by the letter of the council to the 
churches of Egypt, in which the role of the laity is mentioned in this 
matter.!?? In addition, we have formal testimony about the participa- 
tion of the clergy and the people in the choice of bishops during the 
time following the council of Nicea.!5 In fact, the canon concerns 
only two points considered henceforth as obligatory: (1) all the 
bishops of a province must take part in the election of a new bishop 
when a vacancy in a see occurs, and (2) confirmation of this election 
falls by right to the metropolitan. As an addendum, the requirement 
of having at least three consecrators is recalled as the norm. As for the 
role of other clerics and laymen in the choice of their bishop, the 
fathers of Nicea do not speak about it because no doubt they did not 
want to introduce any modifications in the existing practice either by 
suppressing it or by making specific procedures apply to everyone. In 
effect, there was no one unique practice established by general custom; 
sometimes the clergy and faithful would suggest a candidate to the 
neighboring bishops, sometimes these bishops would take the initiative 
in choosing, with the clergy and laity giving their assent afterwards, 
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indeed after the consecration; no doubt this could lead to difficulties 
for the new bishop. Canon 18 of Ancyra envisioned the situation 
where bishops were not accepted by the communities for which they 
were named and forbade these bishops to cause trouble by trying to 
impose themselves elsewhere. Canon 18 of Antioch authorized a 
bishop whose people refused to receive him to keep the honors of his 
rank while not interfering with the affairs of the church where he 
found himself and waiting for a decision of the council of the pro- 
vince. As for canon 36 of the Holy Apostles, it provides sanctions for 
the clergy who do not try to stop the rebellion of the people against a 
new bishop who, because of this fact, cannot exercise his functions.!53 
Even though the ruling established by the Council of Nicea and com- 
pleted and made precise by the Council of Antioch did not abolish the 
participation of the laity in the choice of bishops, it nevertheless 
underlined the decisive role of the hierarchy. This corresponds to an 
evolution in the circumstances of the fourth century: (1) the new type 
of relations between the Church and the state, (2) the great increase in 
the number of faithful, bringing with it a decline in the spiritual qual- 
ity of the faithful. These two factors modified the previous conditions. 
St. Gregory of Nazianzus expressed very well the apprehensions of 
fervent Christians when he sadly noted that episcopal elections often 
depended on the influence of rich and powerful people or on the 
passions of the crowd.!54 Byzantine civil legislation reserved the right 
of presentation only to the clericos et primates civitatis,!55 which shows 
the increasing reticence of the church authorities about the participa- 
tion of the laity.!56 However, such participation has never been univer- 
sally suppressed in Orthodoxy; several autocephalous churches have 
preserved it or reintroduced it in our time.!5? 


5 


Concerning those who have been excommunicated, either a- 
mong the clergy or the laity, let the sentence that was given 
by the bishops of each province remain in force; let this be in 
conformity with the regulation which requires that those so 
excluded by some bishops must not be received by others. 
But let each case be examined to see if those involved were 
excluded for a cowardly reason, from a quarrelsome spirit, 
or from some feeling of dislike on the part of the bishop. 
Therefore, so that a proper inquiry may take place, it seems 
good and proper that in each province there be a synod two 
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times a year so that all the bishops of the province sitting 
together may examine such questions and thus those who, 
according to the general opinion, may have disobeyed their 
bishop will be properly considered as excommunicate by all 
until such time as all the bishops see fit to render a more 
merciful sentence. Let the synods be held as follows: one 
before the fortieth day so that, all cowardly feelings being set 
aside, a pure offering may be made to God; the second dur- 
ing the fall. 

Let us first of all examine the problems posed by the text and the 
translation of this canon. We have followed the standard text, that 
is, the one established in the Byzantine tradition from the sixth cen- 
tury on; different readings in later manuscripts are minor. Certain 
pieces of evidence allow us to affirm that the primitive text was dif- 
ferent on several points from the text which finally prevailed: When 
we read uéypic dv v) koivi tæv &uokónov ddéy (“until such time as 
all the bishops see fit"), the original must have said uéypic dv TH 
Kow® 1f tQ éokóno ddén (“the lifting of the excommunication can 
be decided either by the college of bishops of the province or by the 
bishop who first took the action"). This reading, attested to by Gela- 
sius, is confirmed by the whole of the Latin versions; it also con- 
forms to the Syriac translation.!^$ Let us add that the text so restored 
is in full conformity with the spirit of the canonical legislation; we 
can notably relate it to what canon 6 of the Council of Antioch 
requires: 

Whoever has been excommunicated by his own bishop 
cannot be received by others before he is readmitted by his 
own bishop unless, by presenting himself to the assembled 
synod, he gives his defense and by convincing the synod, he 
obtains another decision on this matter. . .!5? 

We have translated 7tpookpoveiv by “to disobey.” Etymologically 
this verb means “to bump against,” from which we get “to quarrel,” 
“to be in disagreement,” “to give offense,” and “to offend.” It is 
clear that the fathers of Nicea wanted to indicate by this word not 
just a minor disagreement but rather an act which seriously threat- 
ened the bishop’s authority. 

The expression zó tic teocapakootíf; seems at first glance not to 
present any difficulties; we are normally inclined to understand it to 
mean “‘before Lent.” In effect, this interpretation was not slow in pre- 
vailing, but it is not at all certain that such was the exact meaning. !® 
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The existence of a fasting period in preparation for Pascha forty days 
long was not at all a general practice in the Church. Consequently, a 
reference to such an institution without other details would not have 
been clearly understood in many regions. Besides if we admit that zpo 
tç teocapakoctfji; means “before Lent," we cannot fail to observe 
that this stipulation is not in harmony with what other ancient canon- 
ical documents prescribe. We read in canon 20 of Antioch the 
following: 

As 1s required by the needs of the Church and for the resolv- 

ing of contested matters, it seems good and proper that the 

bishops of the province come together in a synod twice a 

year: the first time after the third week that follows Pascha so 

that the synod may take place during the fourth week of 

Pentecost; the bishop of the capital must announce this to his 

fellow bishops in the province; the second synod will take 

place at the ides of October, that is the fifteenth of the month 

of Hyperberetaeus.... 
Many of the rulings set out by the Council of Antioch were intended 
to enforce the application of the disciplinary decisions adopted at 
Nicea;!6! this is notably the case here. The lapse of time between Anti- 
och and Nicea makes it certain that the fathers of Antioch were inter- 
preting correctly the meaning of the canons of Nicea.!? Moreover, 
canon 37 of the Holy Apostles equally sets the first of the semiannual 
synods at the same time, that 1s, during the fourth week of Pentecost. 
Seeing that the collection of which this canon is a part took its final 
form in the second half of the fourth century, it would be very surpris- 
ing if its editors did not take into consideration the date set out by the 
fathers of Nicea for the holding of the first semiannual synod. Let us 
add that there is agreement among Nicea, Antioch and the Holy 
Apostles concerning the ruling for the second synod.'® Later on, 
when it became possible to hold only one annual synod, it was 
decided that it would take place in any case after Pascha.'® Besides, it 
is hardly likely that the fathers of Nicea would have required the first 
semiannual synod to be held before Lent, in the present understand- 
ing of the term; this would have meant a meeting in winter, a season 
in which traveling was extremely difficult in many regions. If in canon 
5 tecoapaxooth refers to the fortieth day after Pascha, then Ascension 
is meant. Such a designation for this feast is corroborated by many 
ancient witnesses.!65 

In issuing this canon, the fathers of Nicea first of all wanted to 
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recall a fundamental principle of church discipline: a sanction pro- 
nounced by one bishop against a cleric or a layman under his author- 
ity must be taken as valid for the whole of the episcopate. It is possi- 
ble that before Nicea, the Council of Elvira had already formulated 
this injunction,!66 and the ruling was often reiterated subsequently,'®’ 
because even if it was not contested in theory by anyone, certain 
bishops did not take it into account when they thought that a sentence 
issued by a fellow bishop was not well founded. Sadly, we know all 
too well that in this area, even in our own time, infractions of this 
canon are not at all rare. The fathers of Nicea adopted an important 
measure to avoid arbitrary actions: unjustified penalties inflicted by a 
bishop can be set aside, while those judged too severe can be reduced. 
This canon constitutes the basis in canon law of the appeal legislation 
which was extended and clarified during the fourth century.!68 

This canon, if we go just by the letter, envisions the meeting of only 
two semiannual provincial synods to review sentences given out by the 
bishops. This does not mean at all that the fathers of Nicea wanted to 
limit the competence of such assemblies to this judicial area. If they 
issued this ruling, it was because the provincial synods seemed to them 
to be the normal vehicle for the bishops to manifest their collegiality. 
The Council of Constantinople in 381, making reference to this canon 
of Nicea, understood it in the sense of “competence” and enlarged it 
to take in all churchly questions arising in each province.!? Canon 20 
of Antioch, whose beginning we cited above, continues on with a 
stipulation recalling that of Nicea: "Thus the priests, deacons, and 
everyone who claims to have been improperly treated shall appear 
before these synods and their causes will be re-examined by the 
synod."!?? This canon correctly sets the judicial activity of the provin- 
cial synod within a general context mentioned at the beginning: **As is 
required by the needs of the Church and for the resolving of contested 
matters." As for canon 37 of the Holy Apostles, it gives to the semi- 
annual synods the task of examining doctrinal matters and resolving 
conflicts which may have arisen in the Church. ?! 

The fixing of the geographical boundary of a province as the basis 
for holding periodic synods was in conformity with the ideas of the 
fathers of Nicea about the organization of the Church. There was 
nothing innovative in this ruling because, since the second century, 
bishops in each province were accustomed to meet when it was neces- 
sary.!? As for the composition of the college of bishops who elected 
a new bishop, we can also say that in this case the principle of territo- 
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rial accommodation naturally imposed itself due to a number of natu- 
ral relationships and not because of any jus scriptum.'73 As for follow- 
ing the geography of the civil provinces of the Roman Empire, it is 
not totally deniable.!7* However, this principle did not represent a dec- 
isive factor because “conciliarity” belongs to the very nature of the 
Church, and it was concretely manifested right from the apostolic 
period.!? In decreeing that the bishops of each province had to hold 
semiannual meetings, the fathers of Nicea established one new norm 
about how often they should meet—unless we admit that canon 37 of 
the Holy Apostles was written before Nicea. Moreover, let us note that 
. the fixing of a semiannual frequency could hardly have been thinkable 
for practical reasons even outside the times of persecution before the 
administrative reform of Diocletian, which increased the number of 
provinces and, therefore, reduced their geographic dimension. 

The ruling of Nicea was not well observed. Canon 19 of Chalcedon 
deplores the fact that “in the provinces, the councils of bishops 
required by the canons have not been held.”!76 Canon 8 of Trullo, 
taking into account the problems of its own historical era, allowed 
that only one meeting of the synod be held each year," and this 
ordinance was repeated in canon 6 of the seventh ecumenical 
council.!78 


6 


Let the ancient customs be maintained in Egypt, in Libya, 
and in the Pentapolis so that the bishop of Alexandria has 
authority over all these territories, since for the bishop of 
Rome there is a similar practice and the same thing concern- 
ing Antioch; and in other provinces, let the prerogatives of 
the churches (of the capitals) be safeguarded. 


Moreover, let this matter be completely clear: If anyone 
becomes a bishop without the consent of the metropolitan, 
the great council decrees that such a person is not even a 
bishop. In addition, if, after a common vote of all has taken 
place knowingly and in conformity with the church regula- 
tion, two or three, for reasons of personal ill will, refuse the 
decision, then let everyone go along with the majority vote. 


This canon is no doubt the most famous of the canons issued by 
Nicea. It has often been invoked, but in so doing a meaning has been ~ 
attributed to it which does not correspond exactly to the mens legisla- 
toris. This fluidity in interpretation appeared very quickly in the East 
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as well as in the West and is easily accounted for: the publication of 
this canon had been motivated by very particular and transitory cir- 
cumstances. These were soon forgotten, so that the canon was inter- 
preted independently of its historical context. In addition, the rapid 
evolution of institutional structures tending to favor the formation of 
large church districts (exarchates and patriarchates) caused the stipula- 
tions of this canon to be understood in relation to the new situation. 
From Nicea on, people saw this canon as the charter which sanc- 
tioned the existence of higher jurisdictions.!”9 The text itself was modi- 
fied in the direction of this interpretation, but then the agreement 
between the two parts of the canon appears less clear. And so we get 
the tendency to break up the text.!$ Consequently, in order to recap- 
ture its original meaning and scope, we have to submit the data given 
to us by the documents that have come down through history to 
careful, critical study. It is equally indispensable that we put this 
canon back into its historical framework, that is, eliminate the influ- 
ence of subsequent institutional development on our thinking. The 
very valuable studies done in our own time in the area of textual 
criticism of the canons of Nicea as well as the area of the institutions 
of that era permit us to arrive at positive results even if certain 
secondary points remain open to debate. !8! 

The object of canon 6 is the official recognition by the council of 
the rights of the bishop of Alexandria over several civil provinces, and 
thus it runs counter to the general principle set out in the two previous 
canons, according to which each civil province constitutes a church 
district sui iuris. Rome and Antioch were mentioned only for the sake 
of comparison; that is why the territories over which these sees exer- 
cised jurisdiction were not set out as was the case for Alexandria. 
What was the nature of this authority (&covoía) recognized as belong- 
ing to the bishop of Alexandria on the basis of the “ancient customs" 
(ta dpyaia én)? Was it a question of a jurisdiction identical to that of 
the metropolitans such as is set out by canon 4 but extending to sev- 
eral civil provinces, or was it a jurisdiction above the metropolitans 
analogous to that which subsequent patriarchs had? According to this 
latter hypothesis, the second half of the canon meant that the higher 
authority of the bishop of Alexandria did not abolish the prerogatives 
of the metropolitans in the election of bishops.!8 Such an interpreta- 
tion is hardly likely. The existence of a metropolitan organization in 
the territories mentioned cannot be proved because the witnesses 
invoked by the advocates of this thesis are related to a later period.!83 
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On the contrary, a whole series of concordant points lead us to give 
an opposing answer concerning the situation at the time of the Coun- 
cil of Nicea. The reform of Diocletian had profoundly changed the | 
political and administrative status of Egypt by attaching it to the dio- 
cese of the East and also introducing the provincial system,!&^ but the 
tradition of centralization in the church around Alexandria was too 
deeply anchored for the division into civil provinces to have had many 
consequences in this field. All the more, let us not forget that before 
Nicea, the principle of territorial accommodation was not yet consi- 
dered as normative. The catholic bishops of Egypt seemed, all during 
this period, very firmly grouped around one single primate, the bishop 
of Alexandria. When the Meletian schism broke out. some bishops 
made a great deal out of the traditional prerogatives of the see of 
Alexandria concerning episcopal consecrations.!85 This piece of infor- 
mation is fully corroborated by what we can read in a letter written by 
a dissident bishop who had been reconciled to the catholic Church. !86 
In addition, if we search through the works of St. Athanasius, we find 
nothing that indicates the slightest hint of a division of sees by metro- 
politan districts. However, the wording of the canon itself gives us a 
decisive argument: to justify respecting the ancient customs giving to 
the bishop of Alexandria jurisdiction over several provinces, the 
fathers of Nicea based themselves first and foremost on the example 
of Rome. Now we know with sufficient certitude that at that time the 
bishop of the capital exercised the authority of a metropolitan over all 
the civil territories dependent on the vicarius urbis, that is, over cen- 
tral and southern Italy as well as over Sicily, Sardinia and Corsica.!8’ 
Several ancient Latin translations in paraphrase of this canon high- 
light quite accurately that we are not dealing with a wider zone over 
which the see of Rome extended its influence and which later would 
correspond to the patriarchate of the West. In these translations, it is 
a matter of loca suburbicaria, of the vicinae provinciae, and of the 
suburbicariae ecclesiae.'88 

What motivated this conciliar clarification of the authority of the 
bishop of Alexandria? The reason generally put forward is the danger 
to the primacy of Alexandria which the Meletian schism posed. Per- 
haps we hear the echo of such a preoccupation in the second half of 
the canon, but we properly observe that this split led by Meletius had 
not at all been provoked by claims of provincial autonomy. His 
bishops were spread all over Egypt and not just in the Thebaid, where 
Meletius had his see.!88 Absolutely nothing allows us to suppose that 
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the Meletians had a metropolitan organization. 

The fact that the canon expressly mentions Libya and the Pentapo- 
lis deserves our attention. This region was located very far geographi- 
cally from Alexandria and was separated from the city by a great 
expanse of desert. Moreover, the authority that the bishop of Alexan- 
dria exercised there is well attested in the third century, and it was not 
linked to political factors because at the time the surrounding country- 
side was administratively attached to Crete.!9? This situation was mod- 
ified by Diocletian’s reform. Thus the province of Libya very soon 
found itself divided into Libya Superior, called the Pentapolis in the 
canon, and Libya Inferior, called simply Libya. The primatial author- 
ity of Alexandria no doubt ran counter to certain separatist tenden- 
cies, and canon 4 would have easily been able to give them a legitima- 
tion from which comes the reference to the “ancient customs” to 
justify the jurisdictional powers of the bishop of Alexandria over these 
two provinces.!9! 

How should we understand the reference to Antioch? Later on, this 
reference was to be used as a recognition of the suprametropolitan 
rights of the bishop of this city over the whole diocese of the East.!?? 
Such was certainly not in the intention of the fathers of Nicea. If we 
take for granted that the main object of canon 6 was the question of 
Alexandria, the phrase óuofog óà Kai Kata tHY Avtióysiav must be 
linked to what precedes. When we do this we get a perfectly logical 
and coherent meaning: the reference to Antioch in this case is made to 
complete the one referring to Rome.!?? The fact that the territories in 
question are not clearly set out, as in the reference to Rome, shows 
clearly that it was not a question of a disputed problem requiring 
clarification. But unlike the cases of Rome and Alexandria, we do not 
have information from other sources that tells us what those territories 
were. In his gloss on this canon, the author of the Latin version called 
Gallo-Hispana speaks of totam Coelem in this regard.!% However this- 
rather late piece of information is valueless because at the time of the 
Council of Nicea, Coelosyria still formed a single province.!9 Now if 
the jurisdiction of the bishop of Antioch did not go beyond the border 
of one province, it would be nothing more or less than the authority 
assigned to each metropolitan by canon 4, and the reference here to 
Antioch would not make any sense. It seems probable, therefore, that 
the bishops of Antioch, by virtue of ancient customs, confirmed the 
elections of bishops of a certain number of sees beyond the limits of 
Coelosyria. 
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Continuing the reading of the canon, we find ourselves faced with a 
particularly obscure passage, at leat in the Greek text which has 
come down to us: ...kai év taic dAAaic énapyiaic ta npsafeia ow lecba 
taic ékkAgoíaic. If we link this to what precedes it, we must then 
translate it thus: "[In the same way as at Antioch] and in the other 
provinces, let the prerogatives of the churches be safeguarded." By 
disassociating the reference to Antioch from the one to Rome, a serious 
blow is laid to the argument based on a double analogy to justify the 
rights of Alexandria; but by uniting the phrase about Antioch to what 
precedes and separating it from what follows, we get a perfectly coher- 
ent meaning. But then what does this phrase mean: “and in the other 
provinces, let the prerogatives of the churches be safeguarded”? Is it a 
question of an order of precedence among the churches?!*5 The term 
ta zpcafcia indicated normally the pre-eminence of one episcopal see 
over others;!% but this interpretation does violence to the rules of 
grammar: in Greek, the dative when not preceded by a preposition 
cannot give such a meaning. If there were not the article taic, we could 
strictly understand the expression indicating that certain churches not 
mentioned also normally exercised a primatial authority beyond the 
boundary of a single province; the presence, solidly attested to in the 
textual tradition, of the article before éxapyiaic and éxxAnaiaic 
makes such an interpretaion hardly likely. This seems to have 
missed the advocates of this opinion.' We must note besides that 
the Fathers of Nicea seemed little inclined to multiply the excep- 
tions to the norm set out by canon 4. This stands out quite clearly 
from the fact that they did not even allow an exception for the ven- 
erable Church of Jerusalem. 

We wouid have w rorget completely about finding a satisfactory 
meaning to this passage if the most ancient Latin translations of this 
canon had not furnished us with the solution. There is in effect every 
reason to think, as E. Schwartz has convincingly shown, that these 
translations faithfully reflect, in this instance, the wording of the origi- 
nal Greek text.!9?? We read the following translation in the Codex 
Ingilrami, which was in use in Italy from the fourth century on, et in 
ceteris provincii primatus habeant ecclesiae civitatum ampliorum. The 
expression civitates ampliores was then an equivalent Latin expression 
for the Greek word uytpondédeic. If this testimony were presented by 
itself, we would not be able to give it much credence, all the more 
because this version is far from always being faithful to the original. 
But the same passage is rendered in the following way in the Interpre- 
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tatio caeciliani, done independently of the preceding one and in use in 
Africa from the fourth century on: et in aliis provinciis propria iura 
serventur metropolitanis ecclesiis.2 At the time of the famous controv- 
versy about Apiarius, the African bishops requested that the authentic 
text of the canons of Nicea be sent to them from the East. Now in the 
version based scrupulously on the copy that Atticus of Constantinople 
sent to them in 419, the passage is as follows: et in ceteris provinciis 
privilegia propria reserventur metropolitanis aecclesiis.? This transla- 
tion gives an essentially satisfactory meaning and harmonizes well 
with the general orientation of the Nicene legislation; the exceptions te 
the norm according to which the capital of each civil province is at the 
same time the see of the metropolitan, are strictly limited to the three 
cases expressly mentioned. In addition, this reconstitution of the prim- 
itive text allows us to see more clearly the link between the two halves 
of the canon. | 

The change in the original text in which the term tæv untpondAewv 
was suppressed did not happen by accident; it comes from Antioch 
and was part of the systematic effort of the bishops of that city, from 
the end of the fourth century on, to control the election of the metro- 
politans in the whole diocese of the East.2°2 The Greek text of canon 
6, such as it has come down to us, is taken from the Synagoge, com- 
posed around 550 by John the Scholastic when he was the apocrisiary 
of the patriarch of Antioch, Domnus III, in Constantinople.?? This 
recension of the canons is, therefore, Antiochian. The absence of the 
mention of the metropolitan cities in canon 6 was spread throughout 
all the translations based on the Antiochian codex or influenced by it. 
Consequently, we are not surprised to find this omission in the ancient 
Syriac version edited at Hierapolis around 5002% as well as in sev- 
eral Latin versions,?5 the Graeca auctoritas which Dionysius referred 
to as being the canonical collection of the Church of Antioch.2% 

The second half of canon 6 reaffirms the principle set out in canon 
4: no one can become a bishop without the consent of the metropoli- 
tan. But whereas canon 4 only formulated the principle, here it is 
specified that whoever would proceed without such consent “would 
not even be a bishop."2? This difference is easily explained by the 
similarity in sound and writing of the Greek forms dé and uù óciv. 
This only slightly affects the meaning of the statement. We note that 
according to the canon, as according to others of a similar kind else- 
where, the irregularity is supposed to bring with it nullity, without 
being precise as to whether such nullity involves an invalidity or only a 
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reparable defect.208 

The canon also envisions the eventuality of disputes raised by 
some bishops in the electing college based on purely personal moti- 
vations. It is stated that in such a case the vote of the majority must 
prevail. This ruling is repeated in canon 19 of the Council of Anti- 
och. We must not deform the thought of the fathers of Nicea and 
Antioch by unduly giving an enlarged scope to this stipulation. It is 
only aimed at an objectively unjustified opposition. If some bishops, 
even a minority in the synod, present reasons based on the canons 
against the promotion of a candidate and despite their objection the 
majority proceeds, the election is nonetheless essentially tainted with 
irregularity. The second half of canon 6 is not completely indepen- 
dent of the first half, but does it follow that the second half does not 
directly concern the rights of the bishop of Alexandria? The fact that he 
is called a metropolitan does not constitute in itself a valid argument for 
rejecting this interpretation, for the bishop of Alexandria effectively 
exercized the authority of a metropolitan over several civil provinces. 
Arsenius, a Meletian bishop reconciled to the catholic Church, call St. 
Athanasius, “the bishop of the metropolitan city" (tod t/j; untpono- 
Aewc éniokónov).29 The context supposes a relation with what is set out 
in canon 6. It is highly probable that the situation in Egypt was the 
occasion for this solid clarification concerning the rights of metropoli- 
tans, since it implied the nullity of the ordinations done by Meletios.?!0 
However, we do not see why such a ruling would not have a universal 
scope, so much more because the first half of the canon, in its original 
wording, contained an affirmation of the rights of the metropolitans. 
Moreover, some years after the first ecumenical council, the fathers of 
Antioch promulgated an ordinance taking up again the rulings of 
canons 4 and 6 of Nicea.?!! 

At the beginning of our commentary on canon 6, we showed how 
there came to be a fluidity in its understanding. In the East as well as 
in the West, we see in this canon the legal charter forming the basis 
for the existence of higher ecclesiastical jurisdictions. It is true that the 
canon could lend itself to such a reading if we do not take into 
account the particular circumstances which were at the basis of its 
promulgation; this is even more possible seeing that the canon does 
not indicate any reasons about the motivation behind the ruling. We 
have every reason to think that from the end of the fourth century on, 
this interpretation was admitted by everyone.2!2 At the beginning of the 
following century, Pope Innocent took this canon as the basis of the 
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efforts of the see of Antioch to assure to itself the control of the whole 
diocese of the East.?!3 In the systematic collection of John the Scholas- 
tic, the first half of canon 6 is cited in the section given over to a 
discussion of the rights of the patriarchs.2!4 In the Middle Ages, this 
interpretation seemed so evident that neither Zonaras nor Balsamon 
took the trouble to justify it, and from this point of view, they deduced 
that this canon confers on the bishops of Rome patriarchial jurisdiction 
over the whole of the West.2!5 

At the Concil of Chalcedon, at the time of the debates about the 
prerogatives of the see of Constantinople, the papal legate Paschasi- 
nus cited canon 6 in the Latin recension; the first half of the text was 
identical to what we read in the Codex Ingilrami and carried the fol- 
lowing preamble: Ecclesia Romana semper habuit primatus.2"6 It is cer- 
tain that in the middle of the fifth century, this formula was under- 
stood in Rome as a affirmation of the Roman supremacy. The 
significance of the canon, in this altered form, was profoundly modi- 
fied; while for the fathers of Nicea, the reference to Rome was con- 
cerned with the setting out of a matter of fact and was put in only as 
an analogy, this editing of the text made it seem that the privileges of 
Alexandria and Antioch flowed from those of the Roman see. Such 
. was at least the underlying idea.?" However, the introduction of this 
preamble, going back no doubt to the second half of the fourth cen- 
tury, certainly dealt with more modest concerns. It has been properly 
noted that the term primatus, especially in the plural, did not at that 
time have the meaning that it acquired later. It was related to the 
primatial prerogatives of each metropolitan bishop.2!8 Under the pont- - 
ificate of Liberius and at the beginning of that of Damasus, the Roman 
Church, torn by conflict, had lost much of its prestige in Italy; in 
addition, the weighty influence of the see of Milan contributed to a 
veritable eclipse of papal authority in the north of the peninsula.?!9 It 
is very probable that this is the context in which we must understand 
the addition made to canon 6 in Rome. This preamble must be 
related to the titles given to the canon in certain collections, for 
example, the Isidoriana: De praecipuis honoribus qui maiores ecclesias 
gubernantibus episcopis constituti sunt.? This is seen even more in the 
Prisca collection: De primatu ecclesiae Romanae vel aliarum civitatum 
episcopis.?! At the beginning of the sixth century, the Dionysian 
translations supplanted the ancient versions in Rome, and there was 
a text based on the Antiochian recension, which was accepted a little 
while later in the patriarchate of Constantinople. As we have said 
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above, it differed from the Nicene original in that the term tÓv 
umcponóAeov had disappeared from canon 6. 


7 


Since custom and ancient tradition have prevailed according 
to which the bishop of Aelia is honored, let him enjoy the 
honor that flows from his position, while the dignity proper 
to the metropolitan city is safeguarded. 

After having made the prerogatives of the bishop of Alexandria 
very clear in canon 6 by comparing them with those exercised by the 
bishops of Rome and Antioch, the fathers of Nicea dealt with the 
question of the Church of Aelia. In this case it was a question of 
clarifying the status of the bishop of that city in the framework of 
the province of Palestine. In order to understand the nature of the 
problem, it is necessary to look at the historical data. 

In 70 A.D., at the end of violent fighting, Roman troops captured 
Jerusalem, which had in large part been destroyed. Before the siege, 
the local Christian community left and regrouped at Pella in Deca- 
polis, east of the central valley of the Jordan beyond the area held 
by the rebels. This should not be taken to mean that the Jewish 
Christians were uninterested in the fate of their people, but they were 
completely opposed to the zealots who had provoked the anti- 
Roman rebellion. When peace was re-established, a part of the 
Jewish-Christian community went to live in what was left of the city 
and the surrounding area. The Jewish religious authorities took an 
even more hostile attitude than before to the Christians, and they 
took the initiative to bring about a total rupture in the form of an 
excommunication.22 

At the time of his trip throughout the East, 120-131 A.D., the 
emperor Hadrian decided to create a Roman city on the site of Je- 
rusalem. This was no doubt one of the causes of the new rebellion of 
the Jews under the direction of Simon BarKochba. This insurrection, 
which broke out in 132, was not completely crushed until 135. A little 
while later a whole new city was constructed and carried the name of 
Colonia Aelia Capitolina in honor of the victorious emperor, Aelius 
Hadrianus, and everything was done to mark the rupture with the 
past. The site of the temple was occupied by a pagan sanctuary dedi- 
cated to Jupiter Capitolinus. An imperial decree forbade the Jews not 
only to enter the city but even to come near.”23 Nearly immediately, a 

group of Christians, obviously Gentiles, established themselves in Aelia; 
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however, we cannot know exactly when an organized community was 
set up. Eusebius clearly noted that formerly the bishops of Jerusalem 
had been of the circumcision (tæv £k mepitoufc ériokónov), but now 
this was no longer the case. The first bishop of this new line was named 
Mark.?* Even if from the point of view of civil law, the city was 
considered as having an absolutely new foundation, for the Christians 
there existed a spiritual and canonical continuity, symbolized by the 
presence in the church of the “chair of James.”225 Moreover, Eusebius 
sometimes calls the city Aelia, sometimes Jerusalem.226 Although Euse- 
bius himself was the bishop of Caesarea, capital of the province of 
Palestine, he gives a detailed list of the bishops of the holy city as he 
does for Rome, Alexandria and Antioch, thereby marking the impor- 
tance of this see, which he considers to be an “apostolic throne. "77 

It was inevitable that canonical relations between Caesarea and 
Aelia should be clouded in ambiguity: on the one hand, even before 
the explicit ratification by the fathers of Nicea, it was generally 
admitted that the bishops of the civil capitals possessed certain 
primatial prerogatives in the boundaries of the provinces; on the other 
hand, the see of Jerusalem-Aelia was the recipient of a prestige which 
gave to it a moral authority going far beyond the boundaries of 
Palestine. This ambiguity was clearly shown in the order of precedence 
at the time of conciliar meetings. At one time, the precedence went to 
the bishop of Caesarea, at another time it went to the bishop of Aelia. 
It is not possible apart from the historical data to indicate on which 
principle this diversity of practice was based.228 Canon 7 properly 
speaking did not introduce any new element; it merely ratified the 
status quo. However, it was made expressly clear that the right of the 
metropolitan city, in this case Caesarea, must remain intact. Thus, 
concerning the prerogatives exercized by the bishop of the capital of 
each civil province, no exception to the general rule set out in canon 4 
was made in favor of Jerusalem. But then, how should we understand 
the expression tv áxoAovOíav tic tuufic, which literally means “the 
resulting honor"? In the Middle Ages, when the patriarchal system 
had long since been established, the ruling about the see of Jerusalem 
was closely related to the preceding canon which dealt with Rome, 
Alexandria and Antioch. We can see that canons 6 and 7 of Nicea 
were completed by canons 3 of Constantinople and 28 of Chalcedon 
and became the constitution for the patriarchal system. In this regard, 
it is significant that Balsamon dealt with the question of Jerusalem in 
his commentary on canon 6 with such a presupposition.2? The term 
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áxoAovÜía is understood as relating to the hierarchical order of the 
patriarchal thrones, Jerusalem having the fifth place. Such an interpre- 
tation can already be seen sketched out in canon 36 of Trullo. It is very 
evident that this was not at all the original meaning of canon 7 of Nicea. 
The dxoAovOía tff; tific is to be understood in relation to what comes 
before in the text: the bishop of Aelia is to be honored (tizdéia@a1), and 
this honor carries with it certain legitimate consequences. The fathers of 
Nicea did not believe it was necessary to be precise about what that 
entitled; they intended to ratify the status quo. While the historical data 
do not permit us to clarify this point very much, one thing is certain: the 
bishop of Aelia had a precedence over his provincial colleagues, not 
including, however, the metropolitan of Caesarea. We can establish a 
certain relation with the stipulation of canon 12 of Chalcedon concern- 
ing the canonical status of cities which had received the title of civil 
capital by imperial decision: **...let these cities, as well as the bishops 
who govern them, enjoy one single honor, understanding that the right 
proper to the real capital city remain safeguarded.” 230 

Canon 7 with its rather imprecise wording did not really get to the 
heart of the problem. During the time that followed Nicea, the 
antagonism between the sees of Caesarea and Aelia grew in intensity, 
revealing rather sharply the opposition between the principle of 
apostolicity and that of adaptation to the political geography in 
determining the importance of bishops and their churches. These 
factors coming together at this time worked in favor of Jerusalem. At 
the time of the peace of Constantine, there was a renewed interest in 
the holy places. In 325, soon after the Council of Nicea, Bishop 
Macarius received authorization to demolish the principal pagan 
temple of Aelia; the following year, St. Helen, mother of the emperor, 
went on a pilgrimage to the holy city. Constantine ordered that a 
splendid building he constructed around the Holy Sepulchre. At the 
time of the church’s consecration in September 335, numerous 
bishops came there on the invitation of the emperor.?! Little by little 
the name of Aelia faded away, and the city assumed its traditional 
name of Jerusalem. During the Arian conflict, Jerusalem had been a 
bastion of orthodoxy; and in 346, Macarius convoked a council there 
which supported St. Athanasius2? St. Cyril of Jerusalem in no way 
acted as though he were the suffragan of the bishop of Caesarea and 
justified his position by recalling the apostolicity of his see.2? At the end 
of the fourth century, the division of Palestine into three provinces 
further weakened the position of the see of Caesarea.234 Nonetheless the 
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situation still remained fluid; the supremacy of Jerusalem was far 
from being universally accepted. On several occasions we see the 
bishops of Caesarea exercise their primatial rights.255 Jerome strongly 
criticized bishop John of Jerusalem for having called on Theophilus 
of Alexandria to arbitrate a controversy in Palestine. According to 
Jerome, who claimed to base himself on the canons of Nicea, John 
should have called on the bishop of Caesarea and eventually on the 
bishop of Antioch.236 Jerome was correct in a formal sense in saying 
that John should have first spoken to the bishop of Caesarea, but as 
for his reference to Antioch and his claim that the legislation of 
Nicea supported such a recourse, this is highly debatable. His 
interpretation that Jerusalem's ultimate recourse to Antioch was 
based on canon 6 does not correspond to the intention of the fathers 
of Nicea. If there was one point, moreover, on which the bishops of 
Caesarea and Jerusalem were always in agreement, it was that they 
wanted to prevent the bishops of Antioch from interfering in the 
affairs of Palestine. 

The preeminence of the see of Jerusalem was definitively established 
during the time of Juvenal, 422-458. As E. Honigmann noted, it is 
beyond question that this bishop received a decision on this question 
in his favor from the emperor Theodosius IT. Although the text of this 
decree has not come down to us, the wording of the agreement 
between Juvenal and Maximus of Antioch, October 23, 451, implied 
very clearly the existence of such a document.?" We must assume 
that the imperial decision was made before the ecumenical council of 
Ephesus, where Juvenal appeared as one of the leaders of this 
assembly and the uncontested head of the Palestinian bishops. Juvenal 
was attempting to extend the influence of his see toward Phoenicia and 
Arabia to the detriment of Antioch. But the above-mentioned agree- 
ment made at the Council of Chalcedon limited the suprametropolitan 
jurisdiction of Jerusalem to the three provinces of Palestine. Thus we 
have the formation of the patriarchate of Jerusalem. We note, however, 
| that it was still a little while later that the title of patriarch was officially 
and exclusively used to designate the bishops of the five principal sees of 
Christendom.238 


8 


Concerning those who have called themselves "the pure 
ones," if they ever want to come into the catholic and apos- 
tolic Church en masse, it seems right and proper to the holy 
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and great council that they, after having received the imposi- 
tion of hands, should then remain in the clergy. But first it is 
important that they promise in writing to accept and to fol- 
low the rulings of the catholic Church, that is, they will have 
communion with those who have been married a second 
time and with those who renounced the faith during persecu- 
tion for whom a period (of penance) has been established 
and a date (of reconciliation) set. It is, therefore, necessary 
that they follow in full the rulings of the catholic and apos- 
tolic Church. 

Consequently, when in the cities or villages, there are only 
clerics ordained by these “pure ones,” let them keep their 
status; on the other hand where there is a bishop or priest of 
the catholic Church, if certain of these “pure ones” want to 
be admitted, it is evident that the bishop of the Church 
should keep the dignity of bishop. As for the person who 
carries the name of bishop among the so-called “pure ones,” 
he is to have the rank of priest unless the bishop consents to 
allow him to receive the honor of his title. But if he is not so 
disposed, let the bishop give him a place as a chorepiscopus 
or of a priest so that he can appear as being integrated into 
the clergy. Without this provision, there would be two 
bishops in the city. 


This canon deals with the ways of receiving into the Church clerics 
coming from the Novatianist sect, which appeared in the middle of 
the third century in connection with the persecution started by the 
emperor Decius, 249-251. Novatian, a Roman priest, accused Pope 
Cornelius of laxity concerning the lapsed Christians, that is, those who 
had denied the faith during the persecution. Professing an ultra- 
rigorism, Novatian considered that it was necessary to refuse to recon- 
cile repentant lapsed members to the Christian community even after 
a time of penance. He broke with the Church and got himself conse- 
crated bishop under fraudulent circumstances.” Novatianism attracted 
adherents nearly everywhere, especially those who favored such rigor- 
ism; there were quite a few members in the East. According to Euse- 
bius, the bishop of Antioch may have been predisposed somewhat to 
this schism.24 In the fourth century, Novatianism was still powerful. 
The present canon of Nicea supposes that in certain regions, there 
were cities and villages where only clerics of this sect were to be found. 
St. Gregory of Nazianzus, St. Ambrose and Bishop Pacian of Barcelona 
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took strong personal positions against the doctrines of these dissi- 
dents.24! They seem to have maintained themselves until the seventh 
century, because the Melkite patriarch of Alexandria, Eulogius, 580- 
607, thought it useful to write against them.2? After that time, they 
become lost to history. 

On the dogmas of the faith, especially the Trinity, the Novatianists 
did not differ at all from orthodoxy; moreover, that is why they were 
very hostile to the Arians. Their differences with the Church only 
concerned two questions of discipline: the first, which had originally 
been the only one, was related to the reconciliation of the lapsed 
Christians. The Novatianists did not accept them even at the moment 
. of death. Later on, probably under the influence of the Montanists, 
they radically condemned second marriages while the Church, looking 
on them with a certain disfavor and clearly indicating this in canon 
law and in the liturgical tradition, nevertheless accepted them, follow- 
ing the teaching of Holy Scripture.?9 The fathers of Nicea thought 
that this schism could be healed, at least in part; and trying to make 
that possibility easier, they offered honorable conditions to the Nova- 
tianist clergy. This was done, however, without infringing on the rights 
of the legitimate catholic hierarchy. We know that one Novatianist 
bishop named Acesius was called to Nicea by the emperor Constan- 
tine in the hope of convincing him to return. Acesius declared that he 
did not see any difficulty in accepting the symbol of faith issued by the 
council, as well as the decision about Pascha. He underlined that the 
difference between the two groups was really a question of disci- 
pline.2^4 It was precisely because there was no difference on trinitarian 
doctrine that the council did not require rebaptism, as was the case for 
the Paulianists.? The object of the present canon was to determine 
the means of integrating the Novatianist clergy and not the more 
general problem of how to receive members of this sect into the 
catholic Church. These dissidents, according to canon 7 of the Council 
of Laodicea, were to be anointed with holy chrism.24 This ruling was 
to be repeated in later canonical documents relating to the reception 
of dissidents.247 

Concerning the Greek text of this canon, there are no really signifi- 
cant redactional variants. At the most, it is proper to mention a clari- 
fication introduced by the term xoivfj (en masse); although absent 
from several ancient manuscripts, it is most probably the wording of 
the original text.24 In addition, it seems preferable to link the adverb 
noté to what follows rather than to the phrase that precedes it. We 
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have thus translated in the following way: “Concerning those who 
have called themselves ‘the pure ones,” if they ever want to come into 
the catholic and apostolic Church...”; and not in the following way: 
“Concerning those who have formerly called themselves "the pure 
ones,’ if they want to come into the catholic and apostolic Church...” 
It is moreover the first translation which is reflected in the ancient 
Latin translations, whenever they took into account the Greek 
adverb in question.”49 

The only real difficulty posed by the canon has to do with the 
meaning which it is proper to give to yeipoGetovyévouc (literally “hav- 
ing received the imposition of hands"). What significance did this rite 
have for the fathers of Nicea who required it for the reconciliation of 
Novatianist clergy? At the time of the first session of the seventh ecu- 
menical council, Patriarch Tarasius, confronted by the problem of the 
admission of repentant iconoclastic bishops, made reference to this 
canon and maintained that this imposition of hands did not mean 
reordination but was a blessing marking their reconciliation. The 
Synopsis in its abbreviated redaction of this canon says oi eÜpiokóuevot 
keyeipotovru£voi?^! meaning simply that in this case “those who had 
received ordination" (in the Novatianist group). This is also the inter- 
pretation given by Zonaras and Balsamon.??? On the purely grammat- 
ical level, this interpretation is difficult to accept, for if such were the 
meaning, we would expect to find an aorist or a perfect form of the 
verb. As for the interpretation of Patriarch Tarasius, even if it were 
theoretically possible, it runs into some grave difficulties.253 

Questioned by Aphyngius on the manner of receiving Novatianist 
clerics, Theophilus, Archbishop of Alexandria, 385-412, answered him 
by referring expressly to the canon of Nicea saying that they must be 
re-ordained.2* This was by no means, in the present case, a question 
of a personal opinion but of a witness to the practice of the time. The 
relative proximity in time to the Council of Nicea gives to this testi- 
mony an exceptional value. It is equally interesting to make a link 
between the decision on the Novatianists and that adopted by the 
same council concerning the Meletians, seeing that the two groups 
were quite similar. Now the conditions set out for the integration into 
the catholic Church of Meletian clerics presents some obvious com- 
mon points with those adopted for the reception of Novatianist cler- 
ics.255 The council stipulated in particular that those who had been 
ordained by Meletius should be admitted into the orthodox clergy 
“after having been confirmed by a more holy ordination” (uvotikco- 
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tépa yelpotovia Depaico0Éévrac).^6 If we recall that the Church has 
always condemned all repetitions of authentic ordinations,?5’ it is evi- 
dent that what they had in mind was a true ordination and not just 
any complementary rite of rehabilitation to the ministry. That the 
term *eipoÜecrouuévoug referring to the integration of clerics of the 
Novatianist group means “after having been ordained” is corro- 
borated by the fact that the fathers of Nicea elsewhere used the verb 
yeipoÜeteiv as a synonym for yeipotoveiv.258 Let us add that several 
ancient Latin versions of the canon of Nicea have rendered xyempo- 
Üccovuévoug in a way that allows no ambiguity, as ordination.2? The 
refusal to recognize the ordination conferred in the Novatianist group 
ought not to surprise us at all. It was in conformity with the tendency 
of that era, in which the Church generally considered as null all ordi- 
nations done against the canonical norms. Only somewhat later did a 
new concept appear in the West, under the influence of Augustinian 
theology, and a great deal of time passed before it replaced the older 
idea. The orthodox East, sometimes departing from absolute rigor, 
nonetheless placed the recognition of irregular ordinations in the 
category of oikovouía.?6! Beyond this attitude of principle, it is proper 
to notice that the origin of the Novatianist hierarchy was tainted by a 
very specific and serious fault; the episcopal consecrations of Novatian 
had been procured in a fraudulant way. On this subject, Pope Corne- 
lius, in a letter to Fabius of Antioch, spoke of *an imposition of 
hands that was counterfeit and vain."?82 _ 

The fathers of Nicea, after having ordered that the Novatianist cler- 
ics had above all to repudiate their errors and then to receive an 
imposition of hands which we have indicated was of a sacramental 
nature, were precise about the means of integrating these clerics into 
the orthodox clergy. The major difficulty concerned the case of former 
bishops of the sect where there was already a bishop of the Church. 
Where there was no orthodox bishop already installed, the solution 
was easy. The canon offered to the orthodox bishop several possibili- 
ties: either to integrate the Novatianist cleric into his college of presby- 
ters? or to accept him with the dignity of bishop but without any 
_ Jurisdictional powers? or to take him as a chorepiscopus, a country 
bishop, that is, make him an auxiliary for a rural area administratively 
dependent on the city.26 The fathers of Nicea wanted absolutely to 
avoid having two bishops in the same city leading the Christian com- 
munity (fva ur) év tH tóAei Ovo éníakonot dary). They had no intention 
at all of setting out a new principle but only of recalling the traditional 
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discipline. St. Cyprian considered this principle as an obvious truth.266 
From his point of view, Pope Cornelius had already properly stated 
the case about Novatian: “This avenger of the gospel, did not he 
know that there must be only one bishop in a catholic church?’’267 
Nonetheless, this reminder of the traditional discipline by the Council 
of Nicea reinforced the importance of this norm because of the excep- 
tional authority which Nicea’s decisions acquired in the Church. 
When the emperor Constantius in 357 proposed to the Christians of 
Rome that they split up the office of bishop between Liberius and 
Felix, they answered: “Only one God, only one Christ, only one 
bishop.”26 This answer clearly showed that the basis of this principle 
was not simply of a practical order, but had a veritable theological 
meaning. St. Augustine even had some doubts as to whether the 
canon of Nicea allowed the election of a coadjutor bishop.2© This 
scruple was certainly excessive because the only thing that this canon 
required absolutely, along with general church legislation, was that 
there be only one ruling bishop. Consequently the existence of vicar 
bishops was in no way incompatible with this ruling; moreover there 
were at that time chorepiscopi, country bishops, who had unquestion- 
ably received episcopal consecration.2” If the territorial principle as 
such is a permanent given of orthodox ecclesiology, its expression in 
this canon is nonetheless an expression of the politico-cultural envi- 
ronment of the era: the Roman Empire was constituted by a federa- 
tion of cities upon which depended a surrounding rural area.27! Origi- 
nally bishops had been established in the country towns as well as in 
the major cities; this situation is attested to in the letter of St. Clement 
of Rome to the Corinthians? but as church organization rather 
rapidly copied the structure of the empire, the Christian communities 
of country areas began to enter into the spheres of influence of the 
neighboring large cities; and the country bishops, in the same way, 
found themselves subordinated to those of the cities. As. P. Nautin 
correctly observes, the use of the term chorepiscopus “‘is the best proof 
that already for some time ‘country bishops’ did not mean the same 
thing as just the term *bishop.'"?5 Although it is difficult to follow 
exactly the unfolding in time of this process, we can estimate that 
generally it was completed by the middle of the third century. 

In relation to the greater importance of cities, we note that the - 
fathers of Nicea expressed the principle of one ruling bishop in one 
place by stating that there could be but one single bishop “‘in the city." 
Moreover, we do not find in the ancient canonical documents one 
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single term to designate the territory over which each bishop exercised 
his authority; they have to resort to a paraphrase: “the (urban) com- 
munity and the countryside that is tied to it.”274 Such an organization, 
perfectly adapted to the administrative geography of the empire, was 
obviously not always transferable elsewhere. Thus, for example, in 
ancient Ireland, where there had been no urban organization nor civil 
districts with well-defined limits, the bishop was rather like the spiri- 
tual pastor of a tribe than the religious leader of a territory.?? Equally, 
we can cite the case of medieval Serbia; because there were few cities, 
almost all of the first bishops lived in monasteries.?76 

The territorial principle is inherent in Orthodox ecclesiology, and it 
Is effectively respected in the geographical limits of the various patriar- 
chates and autocephalous churches. On the other hand, in our time 
and beyond the limits of these territorial churches, we witness a cer- 
tain failure to observe this principle. It is proper to recognize that this 
constitutes a serious attack on strict canonical observance. It is certain 
that these existing abnormalities will progressively have to be elimi- 
nated. Taking into account the complexity of the concrete problems, 
such a rectification of canonical order cannot happen overnight every- 
where and all at once. An agreement among the mother churches 
concerned is indispensable. In a parallel way, it is necessary for the 
clerics and Orthodox faithful in any one place to become more and 
more conscious of the canonical implications of the fact that they all 
belong to one single Church.?7 


9 


If certain men have been made priests without inquiry, or if 
having been examined, they acknowledged the sins committed 
by them and despite this confession, some other men acting 
against the canon impose hands on such people, the canon 
does not admit them because the catholic Church requires 
unquestionable conduct and character. 


The fathers of Nicea were only calling attention in this canon to a 
ruling which goes back to the very beginnings of Christianity itself; we 
find it expressly formulated in the New Testament.2? Although the 
present ruling concerns the priesthood, at least according to the origi- 
nal Greek,?”? the canonical tradition requires an examination before- 
hand of anyone entering the clergy. St. Basil severely admonished 
some country bishops who were neglecting this obligation. He wrote 
the following on this subject: 
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The servants of the Church are not to be admitted until after 

they have gone through a rigorous test and all their conduct 

has been thoroughly examined, and this according to custom 

which has been always the practice of the churches of God...?8° 
The general meaning of this canon is that we must proceed with priestly 
ordination without previous inquiry, nonetheless there still exist some 
questions about the text itself: did the fathers of Nicea mean that just the 
fact of having ordained someone without injury beforehand entailed, by 
that very fact, that the person should be deposed, or that this sanction 
should apply only if something was discovered after the fact which 
should have been an impediment to ordination in the first place? This 
second interpretation is founded moreover on a textual variant very well 
attested to in the manuscript tradition: instead of 7, we find cira.2?! In 
this case, the meaning is the following: *If certain men have been 
made priests without inquiry and afterwards, having been examined, 
they acknowledge sins committed by them..." Such a reading is sup- 
posed by several ancient Latin translations.?82 [t is nonetheless hardly 
likely that such was the original text. How, in effect, would it be 
possible to say that "despite this confession" such men would be 
ordained? Another reading says efre.28? Logically there is a strong 
probability that this conjunction was in the initial text. If we admit 
this hypothesis, we can explain the appearance of the two variants 
mentioned above, # and cita, by taking into account the morphologic 
closeness. | 

Whatever it may have been, the intention of the fathers of the 
council is clear: whoever has been raised to the priesthood despite 
grave faults must be excluded from the ranks of the clergy. The 
expression ta yuaptyuéva avtoic is not related to sins in general 
because there is no man living who does not sin,” but only to serious 
offences which are considered as impediments to ordination. From the 
origins of Christianity, there has been consensus on the fact that 
serious sin, such as apostasy, murder, fornication and adultery, consti- 
tuted insurmountable obstacles to becoming a cleric. Moreover, strict 
conditions of irreproachable conduct were required in relation to mar- 
riage. Subsequent jurisprudence was only to make certain points more 
explicit.?54 
10 
If anyone who has renounced the faith has been promoted to 
the clergy, whether because the bishops did not know about 
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the apostasy or because they did not take it into account, the 
church canon is not lessened by either reason; for as soon as 
these men are discovered, they are to be deposed. 


This canon is related, on the one hand, to the preceding one since it 
deals with an impediment to ordination; it is linked, on the other, to 
canons 11, 12 and 14 in that it concerns the question of those who 
have renounced the faith during persecution, the lapsed Christians 
 (napanentoxkótec). These disciplinary rules were very timely because 
the great persecution begun in 303 did not completely end until the 
defeat of Licinius in 324. 

To weaken during a persecution and therefore to give up the faith 
assuredly constituted a grave sin, so that clerics in that situation were 
liable to deposition from their church functions.?55 As for laymen, they 
were submitted to a long penance proportional to the degree of the 
guilt.286 In any case, such an apostasy is considered as an impediment - 
to ordination, and that is what the fathers of Nicea believed good and 
proper to make clear in this present canon. In contrast, catechumens 
who had renounced the faith could be promoted to the clergy after 
baptism if they were otherwise worthy; in effect sins committed before 
baptism were not taken into consideration.??? It is to be noted that 
there was a sin, and therefore an impediment to ordination, only if the 
apostasy was seen as a voluntary act. This is what canon 3 of the 
Council of Ancyra stipulates expressly: 


Those who ran away, but who were arrested or turned in by 
their own relatives, who suffered the loss of their property, 
who suffered torture, who have been put in prison on stating 
that they were Christians, but who have been constrained 
either by forcing them to take incense in their hands or by 
forcing them to eat food offered to idols, and who despite 
this continued to say that they were Christians and have 
shown their suffering in all that happened to them by their 
bearing and in their attitude and in their life filled with 
humility; these people having not committed any sin, must 
not be deprived of communion. If they have been so 
deprived by too great a severity or by lack of information on 
the part of some, they must be immediately readmitted. This 
should follow for laymen as well as for clerics. In the same 
way, we have examined the case of laymen who have been 
forced to sacrifice to see if they can be promoted to orders, 
and it has therefore been decided that they too, not having 
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committed any sin, could be promoted if their previous hon- 
est life allows it.288 
11 

About those who have renounced the faith during the 
tyranny of Licinius without having been forced, without hav- 
ing lost their property, without having faced dangers or any- 
thing of the sort, it has been decided by the holy council that 
although not being worthy of mercy, nonetheless, we will 
make use of gentleness in their cases. Consequently, those 
among them who were baptized and manifest a real repent- 
ance must remain three years among “hearers” and during 
seven years, they must pray prostrate and then during two 
years they will participate in the prayers of the people but 
without participating in the offering. 

Although it may be a question of gentleness, this canon is more 
rigorous than the one set out in 306 by St. Peter of Alexandria, who, 
referring to the gospel parable of the fig tree, prescribed a period of 
four years of penance.?? But we must recall that St. Peter of Alexan- 
dria had issued this ruling in the middle of a period of persecution, so 
that those who repented were exposing themselves to a great danger. 
In contrast, the decision of the fathers of Nicea is less severe than 
those of St. Basil and St. Gregory of Nyssa, for whom apostates could 
be reconciled only at death's door.?? We can assume that since there 
was no persecution, renunciation of the faith was even more serious. 
The canon of Nicea has a place, therefore, in the middle ground when 
it comes to severity. 

In this text we find mentioned the degrees which a penitent had to 
pass through before he was fully reintegrated into the Church. He had 
first of all to stand with the “hearers” (dkpocoucvor), that is, with the 
first-level catechumens in the narthex, who were required to leave 
when all the catechumens were dismissed. During the second period 
of their penance, they had the right to enter into the church proper 
and to be prostrate near the ambo,?! but they still had to leave with 
the catechumens. In the third stage, they were present at the whole 
liturgy, but without receiving communion. On the different categories 
of penitents at this time, two canonical texts give us very valuable 
information. The first is canon 11 attributed to St. Gregory of Neo- 
caesarea (+c. 270), which in reality dates from the fourth century. The 
text is as follows: 

The place of the weepers is in front of the entrance door of 
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the church, where the sinner must be and ask the faithful 
who enter to pray for him. The place of the hearers is inside 
the entrance door in the narthex, where the sinner must be 
until the prayer of the catechumens, and then he must leave; 
for, having heard the reading of the Scriptures and the 
preaching, let him leave and not listen to the prayer of the 
faithful. To be an attender is to be with the faithful and not 
leave with the catechumens. Finally comes the participation 
in the holy gifts.??? 


The second text is canon 75 of St. Basil: 

To him who had made himself unclean with his sister born 
from the same father or mother, we forbid him access to the 
house of prayer until such time that he has renounced his 
iniquitous and criminal conduct. After he has become aware 
of his terrible sin, let him spend three years as a weeper 
standing at the door of the houses of prayer and asking the 
people who enter to pray for him, so that each one may have 
pity on him and beseech the Lord for him with fervent sup- 
plications. After this period, let him be admitted during 
another period of three years as a hearer only: let him listen 
to the reading of the Scriptures and the preaching, and then 
let him leave judging him unworthy of the prayer of the 
faithful. Then if he has sought the Lord with tears and pros- 
trated himself before him with a contrite heart and deep 
humility, let him be a prostrater during three more years. 
And thus when he has shown fruit worthy of his penance, let 
him be admitted at the tenth year to the prayer of the faithful 
without participation in the offering; and after he has 
attended with the faithful during two years at the prayer, he 
will be judged finally worthy of communion.?? 


Let us note that the fathers of Nicea, by issuing their canon con- 
cerning the apostates, did not want to set an unchangeable norm but 
only.a particular ruling in relation to the persecution of Licinius, 
whose government was qualified as a “tyranny.” Licinius had initially 
followed the same religious policy as Constantine. After the defeat of 
Maximinus Daia in 313, he published a decree at Nicomedia which 
offered to everyone “the freedom to follow the religion of his choice." 
In this decree, it was clearly stated that the cultic centers that had been 
confiscated must be restored in the shortest possible delay.??^* The vic- 
tory of Licinius, therefore, seemed to usher in a policy of wide toler- 
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ance for the Church. A little while after 313, the Council of Ancyra 
was held along with the Councils of Caesarea and Neocaesarea. Li- 
cinius at first continued in the line of the above-mentioned decree but 
. contrary to Constantine, he did not grant special favors to the Church. 
. After the deterioration of his relations with Constantine, he took a 
harder, more hostile line toward Christianity. He seems to have found 
the influence of Christianity to be dangerous.?** He forbade the holding 
of councils and purged the army and the administration of Christians. 
Here and there, following on the zealousness of certain civil servants, 
probably going beyond the intentions of Licinius himself, there were 
bloody persecutions.2% Constantine definitively defeated Licinius on 
September 18, 324, near Chrysopolis. All the anti-Christian measures 
issued by Licinius were set aside by Constantine, then master of the 
whole Roman Empire. He therefore extended to the East the type of 
relations already existing in the West between the Church and state. 


12 


Those who, being called by grace and being obedient to its 
first movement, have laid aside their sword belts who have 
later on, like dogs returning to their vomit, even gone so far 
as to pay money and give gifts to be reinstated in the military 
service, all those persons must remain among the prostraters 
during ten years, after a period of three years as hearers. But 
it is good and proper to examine their attitudes and their 
way of being penitent. In effect, those among them who with 
fear, tears, submission and good works show that their 
change of mind was real and not simply on the surface, when 
they have passed the prescribed time among the hearers 
then they can participate in the prayers (of the faithful); it is 
even up to the bishop to treat them with more leniency. As 
for those who endure their penance with indifference and 
judge that the procedure set out for being readmitted into the 
Church is sufficient for expiation, those persons are to be 
required to do penance for the full time required. 


This canon is closely connected to the preceding ene; this is clearly 
marked by the grammatical construction.?? Once he had come into 
open conflict with Constantine, Licinius made the war into a contest 
between the old religion and Christianity. Military men under orders 
were forced to sacrifice to idols in order to show their attachment to 
the pagan divinities.?* Christians obviously refused and were excluded 
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from the army. Some men regretted having followed their first feelings 
by becoming Christian and asked to be reintegrated into the army. In 
these cases, the men were truly apostates. 

The term tac C@vac means the sword belt of a soldier, and this is 
how the ancient Latin versions have properly translated it;2% it is 

therefore a figure of speech for military service. We note that from the 

point of view of the text, it is not necessary to make a correction by 
adding the negative 47 before the verb eioiévai. The meaning would 
then be as follows: “...those who regard not being allowed into the 
Church as sufficient’’;3 this reading is not attested to in any ancient 
Greek manuscript. 

The fathers of Nicea allowed to each bishop the right to soften the 
sentence, taking into account the contrition of the penitent. Here is the 
constant position of pastoral care in such questions.2°! There had been 
a recent precedent concerning this attitude. Canon 5 of the Council of 
Ancyra stated the following: 

The bishops have the power, after having examined the con- 
duct of each person, to be lenient (giAav@pwrevécGa!) or to 
prolong the time of penitence; but above all, they must look 
into the life of each person before and after (the fall) and 
adjust the leniency accordingly.3?? 
However, it is to be observed that the fathers of Nicea set a minimal 
limit to this leniency. In any case, the guilty persons must spend three 
years in the category of hearers. The willingness to be lenient should 
not be confused with laxism. 


13 


We must now observe the ancient and canonical law with 
regard to those who are about to die, so that if someone is 
about to die, he must not be deprived of the last and very 
necessary sacrament. If, after being in a hopeless state, hav- 
ing received communion and participated in the oblation, he 
gets well, let him be placed with those who only participate 
in prayer. 
As a general rule, for all persons about to die and who ask to 
receive the eucharist, let the bishop, after inquiry, allow them 
to participate in the offering. 
This canon is composed of two parts: the first, closely related to the 
preceding canons, is aimed at the lapsed Christians who are in danger 
of dying during their time of penance. The fathers of Nicea recalled 
“the ancient and canonical law" according to which they must not be 
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refused reintegration into the Church’s communion by receiving the 
eucharist. Such was the position of numerous churches, especially 
Rome and Alexandria, in the preceding century. But then the fol- 
lowing question arose: in case of a cure, was it necessary to consider 
the reconciliation that had taken place to be irreversible, or would it 
be proper for the dying person, once his health had been reestablished, 
to resume his place among the penitents? Dionysius of Alexandria | 
had firmly sanctioned the first solution.2°5 However, this point of view 
did not universally win out, and it was the second which received the 
sanction in the present canon of the fathers of Nicea.*9 They no 
doubt judged it unnecessary to be precise about the length of penance 
still to be served since that had already been set out in the two preced- | 
ing canons. John the Scholastic, or more probably the editor of the 
text he had in hand when he compiled his Synagoge, thought it useful, - 
however, to be precise about the matter by inserting in the text of the 
canon the following phrase: “until the completing of the time fixed by 
the great ecumenical council."*? It is very likely that we have here a 
scholion; this addition, moreover, was omitted in the redaction of the 
Syntagma in XIV Titles. We are of the opinion that this scholion is 
very ancient because the Jnterpretatio Caeciliani contains a formula 
which, with the exception of the adjective *ecumenical," seems to be a 
calque of the Greek text of this scholion.?08 

At the time of this clarification about the lapsed Christians, the 
fathers of Nicea set out, in the second part of the canon, a more 
general rule that communion must not be refused to a Christian in 
danger of death because of an illness, even if he is under an ecclesiasti- 
cal sanction. The reason for the mention of the inquiry beforehand 
did not introduce, properly speaking, a restriction to this principle. 
The reason for the inquiry was to determine if the person had in fact 
been baptized and if he really manifested the desire to receive holy 
communion. 
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As for catechumens who renounce the faith, the holy and 
great council has decided that during three years, they should 
be only hearers and that after that they may pray with the 
catechumens. 


This canon ends the series of rulings of the council about the lapsed 
Christians. As Bishop Nicodemus Milash noted, since in the case of 
the catechumens, they did not fully belong to the Church, their apos- 
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tasy was not judged as serious as that of those already baptized.30 The 
hearers constituted a category inferior to that of the catechumens- 
properly speaking; this is clearly stated by canon 5 of the Council of 
Ancyra. To become hearers again was therefore a step backwards.?!0 
According to the first meaning of the term, pagans and Jews inter- 
ested in Christian doctrine were called hearers. They attended the 
teaching part of the liturgy in the narthex without taking part in the 
prayer. As certain penitents had to stay in their ranks and leave the 
church at the same time as they did, there was a tendency in the 
canonical terminology to assimilate these penitents to the hearers. But 
we should not go so far as did J. Mayer in affirming that hearers 
exclusively designated the aforementioned category of penitents.?!! 


15 
Because of the great agitation and troubles which have 
recently occurred, it has been decided to abolish completely 
the custom which, contrary to the rule, has been introduced 
in certain places, so that it is forbidden for a bishop, priest or 
deacon to go from one city to another. If anyone, after the 
decree of the holy and great council, dares to attempt such a 
thing or busies himself in actually doing it, his scheme will be 
struck with absolute nullity, and he will be reinstalled in the 
church for which he was ordained bishop, priest or deacon. 


The difficulties posed by this canon are not of a philological order; 
in the manuscripts we do not find any variants affecting the meaning. 
Certain Greek editions as well as some ancient Latin versions omit the 
mention of the deacon at the end of the text.3!2 The mention of dea- 
con, however, goes without saying since deacons are included earlier 
in the text. As for the adjective “apostolic” as a modifier of the noun 
"rule," it does not figure in the ancient manuscripts of the Synagoge 
or in the Syntagma in XIV Titles?” 

The fathers of Nicea felt the need to formulate the principle of 
stability for the clergy because for some time the infractions of this 
rule had become frequent, at least *in certain places." Let us note that 
in the text the two terms xavóv and gvvýðeia are clearly opposed. The 
first does not refer to a canon of written law which has been pre- 
viously issued, but it indicates the traditional Church norm. As for the 
second, it does not always have a pejorative sense. For example, it is 
the term used in canons to designate the legitimate custom of accord- 
ing certain honorary prerogatives to the bishops of Jerusalem; but 
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here it means an abusive practice. The very fact that it was necessary 
to issue such an ordinance reveals a certain change in ecclesiological 
ideas. For Christianity during the first centuries, the local church was 
a structured, stable entity. Each bishop directed his community, 
advised by his presbyters and assisted by his deacons.?!^ The organic 
solidarity of the local church is well expressed in the famous formula 
of St. Cyprian: plebs sacerdoti adunata et pastori suo grex adhaerens.?5 
In this stable framework, the movement of a cleric from one church to 
another could only have a completely exceptional character. The same 
St. Cyprian announced the admission of the presbyter Numidicus into 
the clergy of Carthage as an extraordinary event.3!6 As for the link 
between the bishop and his church, it was considered as permanent; it 
was common to compare this relation with that between a husband 
and wife in marriage. The orthodox bishops participating in the 
Council of Alexandria in 338-9, after having recalled the words of St. 
Paul, “Are you tied to a wife? Do not try to break the relation," ?7 
added the following: “If this is said about a wife, how much more is it 
to be said about a church and its bishop. When someone is tied to a 
church, he must not seek to find another, so as not to be found to be 
an adulterer, according to the Holy Scriptures."?!5 

The easing of the traditional discipline can be explained this way: 
the increase in the number of Christians had as a consequence the 
multiplication of churches. The priests were more and more called on 
to fulfill functions previously reserved for the bishop, and this entailed 
a dissolution of the presbyterate as a college. At first, the priests were 
the counselors of the bishop; then they became his delegates. Simul- 
taneously, the greater frequency of council meetings made the bishops 
more aware of their mutual solidarity and made them less aware of 
their relation with their own communities.?!? The Council of Arles in 
314 had condemned the transfer of lower clerics as well as that of 
priests and deacons.?? It was not at all a question of bishops, no 
doubt because the situation had never yet presented itself in the West. 

How should we understand canon 15 of Nicea? In other words, 
what was aimed at by the fathers of the first ecumenical council in this 
decree? Did they want radically to forbid all transfers of churchmen, 
bishops in particular, from one church to another, or did they want 
only to forbid arbitrary transfers, that is, those done without regular 
procedure? The reasoning set out at the beginning of the canon which 
says "because of the great agitation and troubles which have recently 
occurred...” could constitute an argument in favor of the second 


72 THE CHURCH OF THE ANCIENT COUNCILS 


interpretation. Moreover, Eustathius, an important person in the 
council, had himself been transferred not long before from the see of - 
Boerrhea to that of Antioch, with the approval of the bishops at the 
Council of Nicea. Were they contradicting themselves in this case?3?! 
The question needs to be asked differently. First of all, let us not 
forget that written church law was only in its beginning stage; conse- 
quently, we must not expect to find answers for all sorts of questions. 
Much later, Balsamon introduced distinctions which Matthew Blas- 
tares would pick up and which would become from then on classic??? 
(1) the word petd@eaic (translatio) was used to mean the transfer, 
decreed by an authoritative synod, of a bishop from one see to 
another which was canonically vacant. Balsamon justified this kind of 
transfer on the basis of canon 15 of the Holy Apostles, which says the 
following: 


No bishop should be permitted to abandon his own com- 
munity (zapoikíav) to take possession of another even if he is 
constrained by many people, unless he has a serious reason 
which forces him to do so, for example, if he can be more 
useful in this other community for the interest of religion 
(Adyw svoePeiac). In this case, he cannot make the decision 
himself; he can only agree with the judgment and the fervent 
imploring of many bishops.323 
(2) The word ueráfaocic (transitio) was used when a bishop for reasons 
other than his own desire, finds himself available, for example, if he 
cannot go to the place where he has been named bishop because of 
foreign occupation; this bishop can be elected by an authoritative 
synod to a vacant see. Such a “displacement” is not illegitimate and 
can be based on canon 18 of Antioch. (3) The word ézifaaic (invasio) 
was used to mean the arbitrary occupation of a bishop's see. This 
offense is condemned with the greatest severity; canon 1 of the Coun- 
cil of Sardica sets out complete excommunication for a guilty bishop. 
But returning to the canon of Nicea, it would be an anachronism to 
think that the fathers of the council envisioned such distinctions. Their 
intention seems only to have been to stop the practice of transfers, 
without striking down retroactively those transfers that had been 
made before. This prohibition was not without effect: near 330, Euse- 
bius of Caesarea, asked to occupy the see of Antioch, refused by refer- 
ring to the principle set out by the fathers of Nicea.324 However, the 
ruling was very far from being scrupulously respected even though it 
was to be repeated many times.?25 
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Not only did the Arians not observe this ruling, but even the 
orthodox sometimes did not observe it. As much of a stickler for 
strictness as was St. Basil, he warmly approved the transfer of Eu- 
phronius from the see of Colonia to that of Nicopolis, in the interest 
of the faith.326 As for St. Gregory the Theologian, who was criticized 
for his transfer to the see of Constantinople, he considered that he was 
attacked on the basis of laws long since out of date.? He was not 
wrong in saying that his case was examined “with more anger than 
reason," but he exaggerated when he spoke of “laws long since dead." 
Even much later, transfers were never regarded as a normal thing. 
Balsamon, somewhat prone to admit infractions of the rule in this 
matter, never dared claim that stability in a church was not the 
general norm. He affirmed on the contrary that the transfer of a cleric 
was acceptable only for a very serious cause and on the pleading of 
many bishops.328 In the West, the rule was on the whole well respected 
in antiquity and in the earlier Middle Ages, not only for bishops but 
also for other clerics.?? In the East the rule was never very rigorously 
observed for priests, deacons and lower clerics;?? but, by constrast, it 
was better respected for bishops, no doubt for ecclesiological motiva- 
tions. For a long time, the translations of bishops, without being as 
exceptional a phenomenon as in the first three centuries of Christian- 
ity, remained nonetheless rare.?! From the twelfth century on, transla- 
tions and displacements of bishops were to become more frequent 
following the political upheavals caused by the invasions of the Turks 
and the Franks; and all this was accentuated as the later Middle Ages 
advanced. It is to be noticed, however, that the synodal acts referring 
to transfers most often carry justifications for the decisions on the 
basis of oixovouía.3? In modern and more contemporary times, prac- 
tice varies notably among the various patriarchates and autocephalous 
churches. In Russia, transfers were very rare until the second half of 
the sixteenth century;?? even for a long time after that, they were not 
frequent. This situation changed with the Oberprokurator N.A. Pro- 
tasov (1836-55). K.P. Pobedonostsev, (1880-1905), imposed the prac- 
tice of multiple and systematic translations.? In February 1918, the 
local council of the Russian Church reestablished the principle of sta- 
bility, not allowing any infractions except under exceptional circum- 
stances;335 nonetheless translations are made quite frequently. Since the 
last century, translations of bishops have been rather frequent in the 
patriarchate of Constantinople.3%¢ In the Church of Greece, where the 
subject has been the subject of lively controversy, attempts to impose 
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strict stability of bishops has been a vain effort." The Bulgarian 
Church no doubt has observed this rule the best: residential bishops 
with the title of metropolitan are not mobile; the only exception is a 
promotion to the rank of patriarch.?* | 

As for priests and deacons, we have already stated that the rule has 
never really been observed, although canon 5 of Chalcedon repeated 
the prohibition against transfers not only for bishops but also for 
other clerics. However, a cleric cannot be installed in another diocese 
without the written permission of the bishop from whose diocese he is 
coming. 


16 


Priests and deacons or, in general, any member of the clergy 
who have the audacity, not considering the fear of God and 
not knowing the Church's rule, to abandon their churches, 
must not under any circumstances be received in another 
church but by all means must be forced to return to their 
proper communities, and if they refuse, they are to be prop- 
erly excommunicated. 

In addition, if anyone dares to take someone who is under 
the authority of another bishop and to ordain him in his own 
church without the consent of the bishop in whose clergy he 
was enrolled, let the ordination be regarded as null. 


This canon follows logically from the preceding one. It envisions 
first of all the case of clerics who obstinately refuse, notwithstanding 
the ruling of canon 15, to return to their own local church. In the 
second half, canon 16 renders null an illicit promotion of a cleric in a 
local church other than his own. No cleric can leave his own church 
and install himself elsewhere without the express written consent of his 
bishop (dismissory letters). The cleric who does not respond to this 
requirement cannot be received in another church, and if he is obsti- 
nate, he is properly to be excommunicated. Later canonists, notably 
Zonaras and Balsamon, have sought to clarify the meaning of the 
term áxorvovrftovc in the text, relating it to canon 15 of the Holy 
Apostles which says the following: 

If a priest or a deacon or in general anyone of the clergy 
abandons his community (ztapoikíav) and goes into another, 
completely separating himself from his former charge, and 
lives in this new community against the warning of his own 
bishop, we order that he no longer be allowed to celebrate 
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the liturgy, especially if he refuses to obey the call of his 

former bishop and persists in disorder. However, he should 

be allowed to receive communion as a layman in the new 

community. 
Basing themselves on this canon of the Holy Apostles, Zonaras and 
Balsamon considered that the excommunication spoken of by the 
fathers of Nicea consisted in a suspension of liturgical functions.?? 
This interpretation was taken up again in the Pedalion?*? and is rather 
probable, because it does not appear that excommunication here re- 
fers to a complete exclusion from the church community. If this was 
the intention of the canon, such a serious sanction would have been 
made more explicit.34! The ancient Latin versions as well as the Old 
Slavonic Kormchaya do not shed new light; they are in this instance a 
copy, pure and simple, of the Greek text.?? As for the authors of the 
Kniga Pravil, they adopted the maximalist interpretation. Canon 16 
of Nicea does not set out any sanctions against the bishop who 
accepts a cleric under these irregular conditions, although canon 16 of 
the Holy Apostles declares that such a bishop must be excommuni- 
cated (dgopicéo0co) “as a master of disorder."?^* On the other hand, 
the canon of Nicea strikes down as null the promotion to a higher 
order of a cleric accepted illegitimately into another church. Unfortu- 
nately this rule has been and still is often broken. At the time of the 
Council of Carthage, August 28, 397, Bishop Epigonius complained 
about one of his fellow bishops who had ordained a reader of his 
diocese to be a deacon. The affair was roundly condemned, and it was 
decided that the guilty bishop, if he did not repent, would be regarded 
as excommunicated. On this occasion, the council reaffirmed the uni- 
versal scope of this violated rule.?45 


17 


Seeing that many of those enrolled in the clergy, being full of 
greed and of a shameful money-grubbing spirit, have forgot- 

ten the sacred word which says that “he did not give his 

money out for interest” and who in lending out their money 

require a certain percentage in return, the holy and great 

council has judged it just that if anyone, after the publication 

of this decree, takes interest for a loan or, for whatever rea-- 
son, holds back half of the loan or invents another thing with 

the mind to realize a shameful profit, he shall be deposed 

from the clergy and taken off the clergy list. 
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At this time in history, there was no distinction made between a 
loan at interest and usury properly speaking, which is defined as an 
excessive rate of interest. As J. Gaudemet has written, “according to 
the economic ideas of antiquity, interest could not be considered any- 
thing but a dishonest advance deduction against the debtor; a sum of 
money loaned out could not grow only by the simple passing of 
time.” 346 However, Roman civil law did allow a loan at interest and 
established rulings fixing the authorized rate of interest.” The Old 
Testament forbade loans at interest between Jews, but permitted Jews 
to have them with non-Jews.^* From a universalist perspective, the 
ancient Christian tradition considered the forbidding of usury as abso- 
lute. That is understandable so much the more because in the 
Roman Empire of the time, the interest rate was very high.*5° 

It is to be noted that the fathers of Nicea did not issue their ruling 
only as a preventive measure but because many (704401) clerics were 
loaning money at usurious rates. This was not a recent evil; already in 
the preceding century, St. Cyprian accused certain bishops of this 
scandalous practice.*5! Canon 20 of the Council of Elvira says that the 
cleric who accepts usurious interest must be deposed.?? Canon 13 of 
the Council of Arles set out excommunication for this offence.?5? 
Canon 44 of the Holy Apostles stipulates that “the bishop, priest or 
deacon who requires interest from those to whom he loans money 
must cease or be deposed."?*^ It does not appear that these canons 
eradicated this corrupt practice. The canon had to be repeated by the 
Council of Laodicea.*55 We find it also in the codex canonum of the 
African Church.?5* Again at the end of the seventh century, it was 
reaffirmed by the fathers of the Synod in Trullo.?5 

We notice the expression at the end of the canon: xafaiprÜrjoctal 
rob KAnjpou Kai dAAótpioc tod kavóvoc čotar. Clerics of each local 
church were enrolled on a list. By ceasing to be part of the clergy 
following their deposition, they automatically ceased to be on this list. 


18 


It has come to the knowledge of the holy and great council 
that in certain places and in certain cities, deacons distribute 
communion to priests although it is contrary to the rule and 
custom to allow the Body of Christ to be given to one who 
has the power to offer it by someone who does not; it has 
equally been learned that certain deacons take communion 
even before bishops. Therefore, let all this come to an end, 
and let deacons stay within the limits of their assigned roles 
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remembering that, on the one hand, they are the servers of 
the bishops, and on the other, they are inferior to priests. 
Consequently, let them receive the eucharist according to 
their order after the priests, whether it be the bishop or the 
priest who gives it to them. Deacons are likewise not permit- 
ted to sit among the priests, because that is contrary to the 
rule and order. If someone after these decisions does not 
want to submit to them, let him be suspended from the 
diaconate. 


By this ruling, the fathers of Nicea wanted to eradicate abuses in 
the conduct of certain deacons. They are, therefore, formally forbid- 
den to give communion to priests; nor are they allowed to sit among 
the priests in the sanctuary. On the occasion of the issuing of this 
canon, the doctrinal reasons that underlie it were called to mind. It is 
abnormal that those who have the power to consecrate the eucharist?** 
should receive communion from those who do not possess this 
power.?*? The deacons serve bishops and are lower in the ecclesiastical 
hierarchy than priests. How can we explain this overstepping of their 
limits by some deacons? In the primitive Church, priests formed a 
college presided over by the bishop, and they were his counselors. But 
with the advance of Christianity, the communities in the large cities 
took on such proportions that it was impossible to have all the faithful 
meet together in one place for worship. The Church, therefore, had to 
create other centers and the bishop delegated to the priests his author- 
ity to preach the word and celebrate the sacraments. The number of 
priests grew considerably. We know, for example, that at Rome, under 
the pontificate of Cornelius, 251-253, there were forty-six priests.36? 
This dispersion of the priests made the collegial character of the 
presbyterate less evident.?! As for the deacons, they helped the 
bishop in the administration of the church, particularly in taking care 
of the charitable and material needs of the church. But their number 
remained unchanged at seven in conformity with what had existed in 
the Jerusalem Church at the time of the apostles.??? Because they were 
close collaborators of the bishop, enjoying his confidence, certain 
deacons in the important cities had a tendency to see themselves as 
above priests. This was particularily the case in Rome; thus the thesis 
has been put forward that this canon may have been suggested by the 
priests who represented Pope Sylvester. According to what we know 
about the council, we cannot categorically affirm this theory; however, 
it is not altogether unlikely.?^ Whatever was the case, this ruling had 
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little effect in Rome if we judge by what St. Jerome wrote about some 
Roman deacons in his time.?6 In the East near the end of the fourth 
century, canon 20 of the Council of Laodicea reminded everyone that 
"the deacon must not sit in the presence of the priest but can only do 
so on the invitation of the priest.” 366 | 
The prohibition of the Council of Neocaesarea limiting to seven the 
number of deacons in each local church does not seem to have been 
universally recognized as normative. We know, for example, that in 
the middle of the sixth century, the Great Church of Constantinople 
counted one hundred deacons; this number, though it was consider- 
able, increased rapidly and a decree of the emperor Heraclius in 612 
set the number of deacons at one hundred and fifty.367 The Synod in 
Trullo by its canon 16 annulled the ruling of the fathers of Neocaesa- 
rea, expressly questioning its scriptural basis of limiting the number of 
deacons to seven.365 
We have said that the deacons were the close collaborators of the 

bishops; as such, some of them occupied very important functions in 
the metropolitan churches and especially in the patriarchal chancer- 
ies.369 The fathers of the Synod in Trullo had to make the following 
clarification: 

As we have learned that in certain churches there are deacons in 

positions of authority in the church's administration (6gq@ixia 

éxkAnoiaotika) who, having become thereby arrogant and pre- 

tentious, and who take a position ahead of priests, we order that 

a deacon, whatever his dignity or job in the church, must not sit 

before the priest unless, representing the person of his own 

patriarch or metropolitan, he arrives in another city to carry out 

some official business...?70 
Commenting on this canon of the Quinisext Council (Trullo), Nicode- 
mus Milash noted that in our own time the problem is no longer with 
us because now priests, and not deacons, fill important functions in 
the dioceses.??! Let us note, however, that even in our time in Con- 
stantinople the archdeacon has a rather wide responsibility in the 
administration of the church on the local level.372 


19 


Concerning the Paulianists who return to the catholic Church, 
a decree has been adopted according to which they must 
absolutely be rebaptized. If some of them were before mem- 
bers of their clergy, they may, after being rebaptized, be 
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ordained by the bishop of the catholic Church on condition, 
however, that they appear without stain and blameless. But if 
an inquiry shows that they are unacceptable, they are to be 
properly deposed. The same principle is to be observed for the 
deaconesses and in general for all the members of the clergy. 
We have mentioned the deaconesses serving in this condition 
although they have not received the imposition of hands, and 
they must absolutely be counted among the laity. 


We do not know who proposed the canons issued by the Council 
of Nicea or how they were worked out. This canon deals with a prob- 
lem analogous to that of the Novatianists, and it would have been 
logical that it precede or follow it. We are, therefore, led to think that 
the canons were edited immediately each time that propositions were 
made and accepted. This procedure would also explain the somewhat 
jumbled character of some of the statements.373 Another difficulty 
comes from the fact that the fathers of Nicea evidently had the situa- 
tion of their own time in mind and did not feel the need to furnish 
precise details, which makes it very difficult for us to understand the 
meaning and scope of this or that formulation. In this instance, the. 
observation applies particularly to the second half of the canon con- 
cerning the deaconesses. 

The ruling envisions the case of the Paulianists who wanted to be 
received into the catholic Church.3% It concerned the disciples of a 
third-century bishop of Antioch named Paul. Born in Samosata, he 
became bishop of Antioch around 260. His becoming bishop was quite 
in line with his close political relations with the court of Palmyra. At this 
time, in effect, the Palmyrian state had broken away from Roman rule.’ 
The worldly attitude of this bishop, his pomp and his ill-gotten fortune 
were not long in scandalizing the pious faithful,375* but he is remembered 
more for his heretical doctrine. In 264 a council was held at Antioch, to 
which Firmilian of Caesarea in Cappadocia, Gregory of Neocaesarea 
and Hymenius of Jerusalem came. This first council accomplished 
nothing because "the supporters of Paul of Samosata tried very hard to 
hide and cloak what was heterodox."?76 A second council met in 268, and 
it was made up of seventy to eighty members. Paul was condemned by it, 
deposed and replaced by Domnos, son of Demetrianus, the predecessor 
of Paul as bishop of Antioch.?? Though canonically deposed, the heretic 
did not want to retire. He had many strong supporters at Antioch, no 
doubt among Syrian elements who were favorable to the government of 
Palmyra. He was successful in retaining his position for some time with 
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the protection of Queen Zenobia. This monarch “‘seems to have dreamed 
of engineering the triumph of a wide syncretism and absorbing and 
conciliating all the religions which people were arguing about. Paul was 
in line with these views, and his theology agreed with her policy." ??5 After 
the Roman army had taken control of the region in 272, the orthodox 
Christians of Antioch called on the emperor Aurelian, and he ordered 
that the Church **was to be given to those who held the same Christian 
doctrine as the bishops in Italy and in Rome." ?? Recourse to the civil 
authority had nothing shocking about it because it was a question of civil 
law; it is nonetheless interesting when we consider the historical period. 
What is also signiflcant 1s the legal basis for the emperor’s decision: 
communion with the bishops of Italy and in particular with the 
bishop of Rome. In the third century, the state authorities knew per- 
fectly well what were the principles of church organization. It is diffi- 
cult to know exactly what was the teaching of Paul of Samosata. In 
our own time, certain historians of dogma have thought that his 
adversaries, who were much influenced by the ideas of Origen, misin- 
terpreted his doctrine.?*? The heterodoxy of Paul, whatever was its 
source, was undeniable: he professed a strict monarchianism which 
meant for him that there was only one divine person, the Father. His 
christology was of an adoptionist type, and Jesus was a mere man to 
whom God gave a very high degree of his grace. The Word and the 
Spirit were not substantive realities but only words describing divine 
action. Paul and his disciples used the trinitarian formula officially 
sanctioned by all, but they completely denied the meaning behind it. 

The Paulianists never constituted a widespread group. It does not 
seem that they ever moved beyond Antioch and its surrounding areas. 
At the time of the Council of Nicea, they were in rapid decline. Very 
soon after that, they were no longer spoken of except as a past histori- 
cal reality.^*! However, the same cannot be said for his ideas. The 
doctrine of Paul of Samosata seems notably to have influenced that of 
Photinus, bishop of Sirmium in the middle of the fourth century.**? As 
Photinus was condemned not only in the East but also at Milan, the 
westerners knew about this teaching. That explains the fact that some 
ancient Latin versions of the canons of Nicea contain an insertion in 
the text of this canon mentioning the Photinians.?*? 

In the eastern conflnes of the Byzantine Empire, there appeared 
during the seventh century a dualistic sect whose followers were called 
by the Armenians Pavlikeank, which translates in Greek as 77avAiki- 
avoi.**4 This Armenian term was a derogatory name meaning “the 
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miserable followers of Paul." It was not long before these heretics 
were confused with the Paulianists. Several reasons explain the assimi- 
lation: first of all, the similarity between the two words **Paulicians" 
and “Paulianists”; then the appearance of a story, no doubt legendary, 
that said that one of the founders of this dualistic sect was named 
Paul and was the son of a Manichean from Samosata. Finally the 
confusion was aided by the similarity between the Syrian city of 
Samosata and the Armenian city of Arsamosata, the real center of the 
Paulician sect. Zonaras and Balsamon admitted without hesitation 
that the Paulicians were the same thing as the Paulianists.385 Accord- 
ing to the canon of Nicea, the Paulianists who wanted to enter the 
catholic Church had absolutely (é¢dzavtoc) to be rebaptized, although 
in their group baptism was conferred according to a proper rite. But 
their trinitarian doctrine was completely heretical. As St. Athanasius 
of Alexandria and St. Innocent of Rome explained very clearly, that is 
why the Church required rebaptism.?56 

What did the fathers of Nicea mean by the expression “‘a decree has 
been adopted" (ópoc éxtéÜcrrar)? Did they want to say that at the 
council they had made a decision which they were making public by 
the present canon, or were they making reference to a previous ruling? 
This second hypothesis is by far the most likely. In effect, when it was 
a question of a decision of the council, the fathers of Nicea used the 
simple past tense (aorist) while here the verb is in the perfect tense.?8? 
Who decreed that the Paulianists had to be rebaptized? Hefele 
thought that it was a reference to canon 9 of the Council of Arles.388 
This is highly improbable because the canon of Arles, which itself, 
moreover, is not free from ambiguity, seems especially to take into 
consideration the use of a correct trinitarian formula as the criterion 
for a valid sacrament.?*? Besides, this ruling had a very general charac- 
ter while the fathers of Nicea made reference to a decree specifically 
concerning the Paulianists. We do not know either by whom or when 
such a decree was adopted. Taking into account the authority of the 
Council of Nicea, it was only the canon issued by this prestigious 
assembly that was henceforth to be remembered. Personally, we 
believe that the decree that the fathers of Nicea were referring to was 
the one issued by the Council of Antioch of 268, which condemned 
Paul and his doctrine. 

Since the Paulianists were received in the Church by baptism, the 
validation of ordinations conferred in their sect was not an issue. 
However, the fathers of Nicea did not exclude a priori the possibility 
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that repentant Paulianist clerics, once baptized, might be ordained and 
thereby integrated into the orthodox clergy. For that to happen, they 
had, of course, to satisfy the requirements of the inquiry that all can- 
didates for ordination had to go through. The only exception, implic- 
itly admitted, was that according to the norm explicitly formulated in 
canon 2 of Nicea, it was forbidden to ordain neophytes; now in the 
case of the Paultanist clerics, they could be ordained right after their 
reception by baptism into the catholic Church. As for those judged 
ineligible, they must be deposed (xaflaipeioÜar). Zonaras and Bal- 
samon noted that the term was used here improperly (kataypnyotikac) 
because to be deposed, it is necessary to have previously received a 
valid ordination.??! 

It is extremely difficult to understand what the fathers of Nicea 
meant in the second half of the canon concerning the deaconesses. 
The formulation lacks clarity. Even if we accepted the reading found 
in the Church History of Gelasius as well as in two ancient Latin 
versions, where the first mention of deaconesses is replaced by that of 
deacons, we would not overcome the difficulty.*?' In this case, the 
expression “We have mentioned the deaconesses..." becomes com- 
pletely unintelligible. Moreover, there is no logical place to break in 
the reading since the double mention of deaconesses is sufficiently 
attested to in the manuscript tradition that we can take it as authentic 
and sure. 33 

Why did the fathers of Nicea make this insistence concerning dea- 
conesses in a canon about the Paulianists when they did not say a 
word about them in the canon about the Novatianists? Let us try to 
answer that question. The existence of a female diaconate goes back 
even to the origins of Christianity. This institution was maintained 
until the early Middle Ages.?* The functions of the deaconesses are 
well known: they consisted of visiting sick women and teaching 
women and children and looking after good order during the liturgical 
services in that part of the church reserved for women. The deacon- 
esses helped the bishop and priest at the time of the baptism and 
chrismation of adult women. The functions of deaconesses seemed to 
be particularily wide in the eastern Syrian areas. Now bishop Paul was 
from Samosata, and we know that he introduced eastern Syrian 
usages in Antioch.» We can guess that among other innovations, he 
gave an important role to the deaconesses, a custom which was car- 
ried on by the Paulianists. This may explain why there is a mention of 
deaconesses in the canon about the clergy of this sect. If the existence 
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of deaconesses is very well attested from the very beginning of Chris- 
tianity, we have, in contrast, no testimony prior to the last twenty 
years of the fourth century regarding the rite of becoming a deaco- 
ness." [n this regard, the silence of the Apostolic Tradition, a work 
composed in the third century—at least in the form we have it now— 
is very meaningful.’ Tt is, therefore, not at all certain that already at 
the time of the Council of Nicea, candidates for the female diaconate 
received an imposition of hands. Consequently, we cannot affirm that 
the phrase ““We have mentioned the deaconesses...” is uniquely related 
to the Paulianists. If this phrase concerns deaconesses in general, 
maybe the fathers of Nicea wanted to remind people that this type of 
ministry did not have a priestly character properly speaking; this is 
what St. Epiphanius rightly underlines. This reminder could have 
appeared very opportune to the members of the council because the 
Paulianist deaconesses received into the catholic Church would prob- 
ably have wanted to keep the prerogatives previously acquired but 
which were not accepted by the orthodox. Obviously, considering the 
ambiguity of the text of this canon, we set out the above explanation 
only as a hypothesis. 


20 


Seeing that certain people kneel on Sunday and during the 
Pentecost season, so that there might be the same practice in 
all the communities, it has been decided by the holy council 
that prayers should be addressed to the Lord standing up. 


The last of the twenty canons issued by the fathers of Nicea deals 
with a liturgical question. Although it does not have the same impor- 
tance as the decision on the date of Pascha, this ruling nonetheless 
shows the desire of the members of the council to see that certain 
points of liturgical discipline judged important be universally observed. 
We met the same preoccupation in canon 18 about deacons. 

The text of this ruling presents no variants in the manuscript tradi- 
tion that affect the meaning. It is proper to consider the primitive 
reading of rà xupío. Besides the fact that it is given in the best 
manuscripts of the Synagoge, it is also corroborated by all ancient 
Latin versions of this canon.*? The textus receptus based on the Syn- 

tagma in XIV Titles reads t@ Oc. ^! 
.— Here, as elsewhere, we have translated ¿v zog xapoikía as “in all 
the communities." It is the term which we find in patristic literature to 
designate the territory over which each bishop exercised his jurisdic- 
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tion.4°2 [t is, therefore, a synonym for “local church." In the Russo- 
Slavonic version of the Kniga Pravil, we read vo vsekh eparktiakh.3 
This is certainly the modern form of expressing the same idea. How- 
ever, we prefer to avoid the use of the terms “eparchy” or “diocese” 
with this meaning since in earlier times, these words had an altogether 
different definition. 

The practice of standing during prayer on Sunday and during the 
time between Pascha and Pentecost goes back in the Church to very 
great antiquity. This custom is clearly attested to by Tertullian.4% St. 
Hilary of Poitiers saw it as coming from the apostles. St. Peter, 
bishop of Alexandria martyred in 311, explained the reason for it as 
follows: *...on Sunday we celebrate a day of joy because of him who 
was raised from the dead on that day, during which time we no longer 
kneel according to the received tradition."49 St. Basil stated the reason 
this way: 

And we say our prayers standing on the first day of the 
week, but everybody does not know why; since we are resur- 
rected with Christ and obliged to aspire toward the higher 
realities, we not only remind ourselves, by standing during 
prayer, of the grace that was given to us on this day of resur- 
rection, but also that the first day of the week seems to be 
somehow the image of the eternity to come. 

In the same way, during all the fifty days after Pascha we 
are reminded of the anticipated resurrection...; during this 
time, the customs and orientation of the Church have taught 
us to prefer the standing position in prayer, thus transposing 
our minds from the present to the future by this outward 
physical reminder.49 


This ruling has never been abolished; on the contrary, the fathers of 
the Synod in Trullo expressly repeated the prohibition of praying 
kneeling on Sunday.^? It is, therefore, regrettable that in our own 
times this ruling is sometimes transgressed by the laity, indeed by cler- 
ics. In contrast, the office of kneeling prayers on the day of Pentecost 
is only a violation of this rule on the surface, because liturgically it is 
the vespers of Monday.^' This remains true even if, in practice, this 
rite is generally anticipated and celebrated immediately after the 
liturgy of Pentecost.4!! 
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III (Berlin, 1959), passim. Also, “Zur Geschichte der alten Kirche und ihres Rechts,” ibid. IV 
(Berlin, 1960), pp. 155-275, more especially, pp. 161-2. Also see, D.L. Holland, “Die Synode von 
Antiochien (324/5) und ihre Bedeutung für Eusebius von Caesarea und das Konzil von Nizáa," 
ZK 81 (1970), pp. 163-181. | 

0On the city of Nicea, see the article of H. Leclercq, “Nicée,” DACL XII, 1, col. 1179-1232. 
See also A.M. Schneider, "Die römischen und byzantinischen Denkmäler von Iznik-Nicaea," 
Istanbuler Forschungen 16 (Berlin, 1943). 

I'Eusebius, De Vita Const. IIT, 8, PG 20, col. 1061C. Eustathius, ap. Theodoret, HE, I, 9, PG 
67, col. 85B. Hilary, Contra Constantium 27, PL, 10, col. 602B. Athanasius, Hist. arian. ad mona- 
chos 66, PG, 25, col. 772B; Apol. contra arianos, 23 and 25, PG 25, col. 285D and 389B; De 
Synodis, 43, PG 26, col. 768D; Epist. ad Afros episc. 2, PG 26, col. 1032B. In this last letter, written 
around 369, we find the symbolic number which has generally been accepted by subsequent his- 
tory: 318 fathers. The list of bishops, not without its own uncertainties, has been transmitted in 
some Latin, Greek, Coptic, Syriac, Arabic and Armenian recensions. On this subject, see the 
edition of H. Gelzer, H. Hilgenfeld and O. Cuntz, Patrum Nicaenorum nomina...(Leipzig, 1898), 
cap. XI, pp. LX-LXIV. This work must be completed by that of E. Honigmann, **Une liste inédite 
des Péres de Nicée," Byzantion 20 (1950), pp. 63-71. See also L. Voronov, Dokumenty i akty 
vkhodiashchie v sostav ‘‘Deianii pervogo vselenskogo sobora 325 goda,” BTr 11 (1973), pp. 90-111, 
especially pp. 107-110. 

I2Concerning this symbolic number, see V.V. Bolotov, op. cit. p. 24. 

PLet us mention as a certainty the presence of Cecilian of Carthage, of a bishop of Calabria, 
of Bishop Nicasius of Die in Gaul. On the identification of the see of bishop Nicasius, see G. 
Morin, “D’ou etait Nicasius, l'unique représentant des Gaules au concile de Nicée," Revue Bene- 
dictine 16 (1899), p. 72-75. To these bishops, we must add Ossius of Cordova and the two Roman 
priests who represented Pope Sylvester. 

I4See V.C. de Clercq, Ossius of Cordova: A contribution to the History of the Constantinian 
Period (Washington, 1954). 
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I5De Vita Const. HI, 7, PG 20, col. 1061 AB. The first legate is often called “Victor” in the 
Latin documents; see EOMIA fasc. I, pars prior, pp. 36-37. 

I6Op. cit. p. 24. 

"Can. 8, 14, 15, 17, 18. Letter to the Churches of Egypt, Socrates, HE I, 9, PG 67, col. 77B. 

I8COD, pp. 4-5; cf. J.N.D. Kelly, Early Christian Creeds (London, 1950), pp. 215-216. In this 
same work, see pp. 217-230 for the analysis of this creed. See also J. Ortiz de Urbina, Nicée et 
Constantinople (Paris, 1963), pp. 69-92. 

"De Vita Const. III, 6, PG 20, col. 1060B. 

?'Thus the fathers gathered at Constantinople in 382 understood the term “ecumenical coun- 
cil" to mean a "synod going beyond the border of a civil diocese." See Syntagma p. 100. Very 
exceptionally do we find this expression with this non-technical meaning in what follows, but in 
this case, it is a question of a literal translation of a Latin text in which we read: “ad concilia...uni- 
versalia": Letter of the Council of Carthage (424-425) to Pope Celestine, loc. cit. CCL 259, p. 171. 
Cf. for the Greek translation: Synt., p. 453: cic olkovpevikġv aóvoóov. The Greek singular is 
explained by an alteration in the Latin text and not by a mistake of the translator. 

?! HL, I, pp. 416-419; cf. CCO, p. 21. 

22Theodoret, Historia ecclesiastica 1, 7, GCS, p. 32. 

233De Vita Const. HI, 13, PG 20, col. 1069B. 

"The context naturally suggests this meaning: ibid. III, 13, col. 1069B. Cf. St. John Chrysos- 
tom, Jn Matt. hom. LXXXV, 4, PG 57-58, col. 763. Theodoret uses the word zpoeópía to designate 
the function of a bishop: Historia Ecclesiastica 1, 7, GCS, p. 32. 

?5Gelasius of Cyzicus, Historia ecclesiastica II, 5, GCS, p. 44. In our time this opinion is held 
by J. Ortiz de Urbina, op. cit. p. 54. It is based first of all on the testimony of Gelasius, but it is 
unanimously recognized by specialists that the account of Gelasius must be read with extreme 
care: this is admitted moreover by J. Ortiz de Urbina himself, ibid. p. 296. He advances, however, 
the following argument: Ossius is always named first in the lists of bishops; moreover, the delega- 
tion sent from Rome was composed only of two priests whereas in previous councils the first of 
the Roman legates was a bishop. If in fact Ossius appears as first in the most ancient lists of 
signatories (by being the most ancient lists, they are therefore the most trustworthy), he is not 
mentioned as a representative of the Roman see. See for example, EOMIA, fasc. I, pars prior, 
p.36. On the contrary, we can suppose that it is later custom which leads us to think that the first 
signature must necessarily have been the representative of the pope. 

26On the role of Eustathius, see Theodoret, Historia ecclesiastica 1, 7, GCS, p. 32. On the role 
of Alexander, ibid. I, 9, p. 41. V. Phidas has proved in a convincing way that the bishop who held 
the first position was Eustathios of Antioch: “ ‘H zpocópía tic A’ v Nikaía Oikouucvikfj; Evvó- 
dov,” Ekklesiastikos Pharos 57 (1975), pp. 218-68 and 401-446. 

- 27On this matter, see the works cited in n. 5. Also see G.L. Prestige, op. cit. pp. 197-218; B. de 
Margerie, La Trinité chretienne dans I’ Histoire (Paris, 1975), pp. 91-172. 

?'St, Athanasius, Epist. ad Afros episc. 2, PG 26, col. 1032C. 

Eusebius, H.E. V, XXIII-XXV, SC, 41, pp. 66-72. On this question, see A. Strobel, Ursprung 
und Geschichte des frühchristlichen Osterkalendars, TU 121 (Berlin, 1977), pp. 17-69. According to 
J. Jeremias: “La celebration pascale de la communauté primitive a survecu dans la celebration des 
Quartodecimans,” La dernière céne, Les paroles de Jésus, French edition (Paris, 1972), p. 139. 

Council of Laodicea, canon 7; pseudo-canon 7 of the 2nd ecumenical council. 

3'Exodus 12:1-3; Leviticus 23:9-14; Numbers 27:16. After the Exile, the month of Abib, that is 
the month of corn, was called Nisan. See the article “Pâque” by H. Haag, Dictionnaire de la Bible, 
suppl., t. 6 (Paris, 1960), col. 1120-1149. 

32V, Grumel, “Le probléme de la date pascale au III* et IV* siècles,” REB XVII (1960), pp. 
165-166. | 

33This theme was to be particularly developed in a sermon by an unknown author at the end 
of the 4th century: Homelies pascales, IIT, “Une homelie anatolienne sur la date de Pâques en l'an 
387"; the study, editing, and translating were done by F. Floeri and P. Nautin, SC 47 (Paris, 
-1957). 

34V, Grumel, La chronologie (Paris, 1958), pp. 6-8. A. Strobel, op. cit., pp. 122-137. 

35Eusebius, Historia ecclesiastica VIT, XXII, 13-19, pp. 225-227. See the article “Meton” in RA 
XV^, col. 1458-1466. 

36V, Grumel, art. cit., pp. 174-176. 
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YSt. Epiphanius, Haereses LXX, PG 42, col. 356C and 357B. On the relation between this text 
and the Didascalia, see F.X. Funk, Didascalia et Constitutiones Apostolorum (Paderborn, 1905), 
Testimonia Veterum, p. 7. See also A. Strobel, op. cit., pp. 347-352. An analogous position was 
taken by a certain Trekentios, a contemporary of Peter of Alexandria (301-311); Chronicon 
Paschale, PG 92, col 73-76. 

38V. Grumel, art. cit., p. 168. 

9Canon l: “Primo in loco de observatione Paschae dominicae: ut uno die, et uno tempore per 
omnem orbem a nobis observaretur, ut juxta consuetudinem litteras ad omnes tu dirigas," SC 241, 
p. 46. It does not seem that the fathers gathered at Arles really grasped the complexity of the 
problem as it was presented in the East. | 

4 Historia ecclesiastica I, 16, PG 67, col. 912A. 

*IProfessor Archpriest Livery Voronov, op. cit., also see J. Ortiz de Urbina, op. cit., pp. 
295-297. 

2J. Schmid, Die Osterfestgabe auf dem ersten allgemeinen Konzil von Nicàa (Vienna, 1905), p. 66. 

VI. BeneSevit, Joannis Scholastici Synagoga L Titulorum (Munich, 1937), p. 156. 

“Canon 1, Syntagma, p. 252. 

45De synodis, 5, PG 26, col. 688C. 

^On this subject, see Ed. Schwartz, Zur Geschichte des Athanasius, Gesammelte Schriften, 3 
(Berlin, 1959), pp. 216-226. 

^'Haereses, LXIX, PG 42, col. 220A. 

585 Theodoret, Historia ecclesiastica 1, 9, Parmentier edition, p. 41. 

49Eusebius, Vita Constant., III, 18-19, PG 20, col. 1073-1077. 

De synodis, 5, PG 26, col. 688BC. 

SHE, T, 18, PG 67, col. 60D. 

2CA V, XVIII, Funk edition, p. 287. 

53S yntagma p. 63. 

54Haer. LXX, PG 42, col. 360A. 

5*"Kanonicheskie normy pravoslavnoi paskhalii i problema datirovki paskhi v usloviiakh 
nashego vremeni,” BTr 7 (Moscow, 1971), loc. cit., p. 205. 

5 Epist., XXIII, 1, PL 16, col. 1026-1027. 

S'Liber de Paschate, Praef., PL 67, col. 485A. 

SPG 92 col. 85A. On this matter see the excellent study published by J. Beaucamp, R. Bon- 
doux, J. Lefort, M.-Fr. Rouan, and J. Sorlin, *Le prologue de la Chronique pascale," Travaux et 
Mémoires, 7 (Paris, 1979) pp. 223-301. In the middle of the sixth century, Cosmas Indicopleustes 
wrote: “Quel peuple de l'orient et de l'occident du sud et du nord, ayant crue Christ, ne prédit, 
partant de méthodes de calcul diverses, les fétes pascales pour de nombreuses années?," Topogra- 
phiene chretienne, III, 68, SC 141, pp. 508-509. We would like to have more details on this subject. 

59D. P. Ogitsky, art. cit., pp. 205-207. 

60 t Kaipw £v à notobovv oi Iovdaio1.” He adds that we finally arrived at an accord; Epist. 
ad Afros episc., 2, PG 26, 1032CD. 

61Rhalles-Potles Il, p. 10. 

Syntagma alphabetique, lettre P, chapter 7, ibid, VI, p. 420. 

83Hist. religios. YII, 7, PG 82, col. 1336D. 

“Epiphanius, Haereses LXX, PG 42, col. 353BC. 

65PG 48, col. 861-872, loc. cit., col. 870-871. 

66 *Une homélie anatolienne sur la date de Pâques en l'an 387," the study, editing and translat- 
ing done by F. Floeri and P. Nautin, SC 47 (Paris, 1957). 

8T oc. cit., pp. 170-171. 

68CT' XVI, 6, 6 and 10, 24, p. 883 and 904. 

€ F.H, Kettler, “Der meletianische streit in Ägypten,” Zeitschrift für neutestamentliche Wissen- 
schaft 35 (1936), pp. 155-193. E. Amann, “‘Melece de Lycopolis," DTC 10, col. 531-536. It is to be 
noted that the correct form of this bishop's name is **Melitios" and not **Meletios"; on this matter 
see Chrysostome Papadopoulos, Toropía t/j; ‘Exxanaiacg ‘Adecavopeiac (Alexandria, 1935), p. 151, 
note 2. 

70See the chronological data of the first part of the Meletian schism in the book of S.L. Green- 
slade, Schism in the Early Church (London, 1953), p. 54. 

"Epist. ad Meletium Lycopolitanum, PG 10, col. 1565-1568. 
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nP, Batiffol, “Le Synodikon de S. Athanase,” BZ 10 (1901). 
3CPG, pp. 33-57. 
"Socrates, Historia ecclesiastica Y, 6, PG 67, col. 53A; Athanasius, Apol. contra arianos, 59, PG 
25, col. 356B. 
75A. Martin, “Athanase et les Mélitiens," in Politique et théologie chez Athanase d Alexandrie 
(Paris, 1974) pp. 32-33. 
76J. Meyendorff, Orthodoxie et Catholicité (Paris, 1965), pp. 53-54, sees in Meletios the cham- 
pion of the provincial system in the face of Alexandrian centralism. 
7The account of St. Epiphanius, Haereses LXVII, PG 42, col. 184-201, gives a sympathetic 
image of Meletios. It is certain that the bishop of Constantia had been influenced in his youth in 
Palestine by the words of Meletios. 
18Cf. infra our analysis of canon 6. 
Socrates, HE I, 9, PG 67, col. 77-84 Letter: 'Exeiór] tic tod Oeo ydpitoc. 
80fbid.. col. 77D-81B. 
8IS.L., Greenslade, op.cit., p. 151, note 16. 
2H J. Bell, Jews and Christians in Egypt (London, 1924), pp. 41-42. 
83Professor Archpriest L. Voronov, “Dokumenty i akty vkhodiashchie v sostav Deianii pervogo 
sobora 325 goda," BTr 11 (Moscow, 1973) pp. 90-111, more especially, pp. 93-94. 
84H. Hess, The Canons of the Council of Sardica (Oxford, 1958) p. 52. W. Plóchl, Geschichte des 
Kirchenrechts, I: Das Recht des ersten christlichen Jahrtausends, 2nd edition (Vienna, 1959), p. 277. 
The same confusion about the origin of the canons of Sardica is found in the "Prisca," W. Plóchl, 
op. cit, p. 278. In the “Versio Isidoriana" prior to the previous one, we find the following remark at 
the beginning of the canons of Sardica: “Incipit concilium nichenum XX episcoporum quae in 
greco non habentur sed in latino inueniuntur ita," EOMIA, t. I, fasc. II, pars III, p. 540. On the 
“Versio Isidoriana," see Plóchl, op.cit., pp. 277-278. 
85Hefele-Leclercq V, pp- 511-527 
86The ancient title given in the *Recensio Photio prototypa” of the Nomocanon in XIV Titles, 
V.N. BeneSevit, Kanonicheskii sbornik XIV titulov (St. Petersburg, 1905) p. 152; cf. CCO, p. 23. 
VFor example, see Plutarque, Pompée, 14. 
88PGL, art. "kliros," p. 157. 
*9Rhalles-Potles I, p. 115. 
Cf. I Nicea, canon 2; Ancyra, canons 10 and 14; Basil, canon 69; Trullo, canon 20; Syn- 
tagma, pp. 84, 233, 234, 501, and 159. | 
?! Syntagma, p. 66. It is clear, therefore, that the canonical texts are uniquely aimed at those 
that Roman law called the eunuchs (eunuchi, castrati) and not the "spandones" whose impotence 
resulted from a natural deficiency. 
Eusebius, HE IV, VIII, 1-5, SC 41, pp. 95-96. 
BSP TT, pp. 44-45. 
9?4Cf. infra, our commentary on canon 3 of Nicea. 
?5On this person, see Chrysostome Papadopoulos, ‘Jotopia tic ‘ExKAnatac ‘Avtioyetac (Alex- 
andria, 1951), p. 184. 
%Haereses XXXVIII, PG 41, col. 1012A,B. 
?L. Bréhier, La civilisation byzantine (Paris, 1950), p. 14. 
%Canon 8, Rhalles-Potles, pp. 676-677. 
I Timothy 3:6. 
This appears in the explanations proposed by Zonaras and Balsamon, Rhalles-Potles II, pp. 
117-120. Cf. the scholia on this canon, V.N. BeneSevit, Kanonicheskii Sbornik, Prilozheniia, p. 10. 
I EOMIA, fasc. I, pars altera, pp. 114-115 and p. 185. 
102 Hefele-I eclercq I', p. 536. 
3For Rudolf Sohm, the emphasis put on divine initiative in the election of bishops constitutes 
a fundamental aspect of what he calls “the sacramental law." On this subject, see the article of 
Yves Congar, “Rudolf Sohm nous interroge encore," RSPT, tome 57, #2, 1973, pp. 263-94. A 
good panorama of Church practice in this era is given in the article of R. Gryson, “Les elections 
ecclesiastiques au Ille siècle,” RHE, vol. LXVIH, #2, 1973, pp. 353-404. Apostolic Canon 80, 
Syntagma, p. 79. 
Syntagma, p. 267. 
'05See the article “Catéchumenat,” P. de Puniet, DACL, t. 112, col. 2579-2620. 
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I^5Although this canon is written’ in clear terms, it does not seem that the Byzantine Church 
from this time on excluded all possibility of exceptions. We must not forget that this canon was 
issued in order to cut short recriminations by the Roman Church concerning the rapid promotion 
of Photios from layman to patriarch. For the canons mentioned, see Rhalles-Potles III, pp. 256- 
257 and ibid. I1, p. 701. | 

V Synagoge, p. 90, note 11. This restrictive interpretation is not corroborated by any ancient 
Latin versions; EOMIA, fasc. I, pars altera, pp. 116-117 and 186-187; a p. 25. 

108CJC, 3, Nov. CXXIII, c. 29, pp. 615-616. 

Synagoge, p. 90. This reading is missing in several manuscripts of the Synagoge. 

See the article “Luveioaktoc,” PGL, pp. 1317-1318. 

!'See the article *Agapétes," E. Magnin, DDC, t. I, pp. 311-315. Epeisaktos is the form attested 
in novella CXXIII, c. 29, op. cit., p. 615. In novella VI, c. 6, ibid.,p. 44, it is a question of *táv 
Kadovpévav dyamntóv." 

I'2For the first time in the Latin translation of canon 3, it is the Interpretatio Attici which gives 
us the term *subintroducta." EOMIA, fasc. I, pars altera, p. 116; we find it in Dionysius, ibid., 
p. 257. 

13] Corinthians 7:29 and especially 9:5: "Mrj obdk Éyopev £5ovciav chov yovaika 
mepiayetv.” 

"4Epist. IV, CSEL, pp. 472-478. 

!ISEusebius, Historia ecclesiastica VII, XXX #12, 41, p. 217. 

'éSyntagma, p. 236. 

"Syntagma, pp. 515-516, Joc. cit., p. 515. 

!ISEpist. XXII, 14, edition (Paris: Les Belles Lettres, 1949) t. I, p. 123. 

19 TToÓc toùs Éyovrac napBEvouc cuveicaktouc," PG 47-8, col. 495-514. 

OCT, XVI, 2, 44 edition of Mommsen (Berlin, 1905), p. 851. 

!?!IIn Trullo, canon 5, Syntagma, pp. 147-8; II Nicea, canons 18 and 22, ibid., (pP: 223-4 and 
227-228. 

I2]n its most ancient form, the anecdote is found in Socrates, HE I, 11, PG 67, col. 104A. On 
the dependence of the accounts of Sozomen and Gelasius vis-à-vis Socrates, see R. Gryson, Les 
origines du célibat ecclésiastique (Gembloux, 1970) pp. 88-90. We may consider the anecdote legendary 
not only because of the silence of the sources of the time but also because of the confusion of persons: 
Paphnutius was a confessor of the dissident Meletian group and was not even a bishop. Tradition has 
transferred certain traits belonging to Potamon, orthodox bishop of Heraclius in Upper Egypt. On 
this subject, see Fr. Winkelmann, Paphnutius der Bekenner und Bischof. Probleme der Koptischen 
Literatur (Halle, 1968), pp. 145-153. R. Gryson, in an article subsequently published, fully recognizes 
the inauthenticity of the anecdote reported by Socrates: “Dix ans de recherches sur les origines du 
célibat ecclésiastique,” Revue théologique de Louvain 11 (1980), pp. 157-185. As for when Rome began 
to want to impose the new rule of celibacy, R. Gryson, in this same article, hesitates between Pope 
Damasus (366-384) and Pope Siricius (384-399). 

13M, Meigne, “Concile ou collection d'Elvire?," RHE LXX (1975), pp. 361-87, has shown that 
it was a question of a collection with elements added as time went on. This opinion is largely 
accepted by the specialists. One point, however, is contested; it concerns the meaning to be given 
to the prohibition formulated in canon 33: “Placuit in totum prohibere episcopis, presbyteris. et 
diaconibus vel omnibus clericis positis in ministerio abstinere se a coniugibus suis et non generare 
filios: quicumque vero fecerit, ab honore clericatus exterminatur," Hefele-Leclercq l', pp. 238-239. 
A literal translation suggests that it is permanent continence that is prohibited. M. Meigne, follow- 
ing this interpretation, sees in it a reflection of the eastern legislation. But it is not in literary Latin. 
S. Leuchli, Power and Sexuality, The Emergence of Canon Law at the Synod of Elvira (Philadelphia, 
1972), p. 19, observes properly that “...the language of these canons remained primitive and sim- 
ple." R. Gryson, in his article “Dix ans de recherches...," shows that it was in effect popular Latin 
(pp. 161-162). Therefore, it is unquestionable that the canon wants to express a prohibition of 
marital relations for the clerics “positis in ministerio," that is for bishops, priests, and deacons. 

4Acts 8:10 | | 

125A cts 6:3; Titus 1:5. Lettre de Clément Romain, 42:4, edition of H. Hemmer (Paris, 1926), p. 86; 
43:1, p. 88; 44:2 and 3, p. 90; 54:2, p. 110 

126Syntagma, pp. 84-85; Pravila, 1, p. 181. On this problem of translation, see N. Milash, Pra- 

vila I, p. 47. 
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7XV, 1, edition of J.P. Audet (Paris, 1958), p. 240. 

73See Cyrille Vogel, *L' imposition des mains dans les rites d'ordination en Orient et en Occi- 
dent," La Maison-Dieu 102 (Paris, 1970), pp. 57-72. See also P. Van Beneden, Aux Origines d'une 
terminologie sacramentelle, Ordo, Ordinare, ordinatio dans la littérature chretienne avant 313 (Lou- 
vain, 1974). 

1 Acts 6:6 and 13:3; I Timothy 4:14 and 5:22; II Timothy 1:6; Hebrews 6:2. 

130See E. Lohse, Die Ordination im Spátjudentum und im Neuen Testament (Göttingen, 1951), pp. 
28-66. Also K. Hruby, "La notion d'ordination dans la tradition juive," La Maison-Dieu 102 
(1970), pp. 30-56. 

31* Rapport des Pères du concile d'Ephése aux Empereurs," ACO, II, 3, p. 3: "'... 1006 OgoquAe- 
Otátoug untponroA(rag Émiokónouc," St. Leo, Epist. CVI, 2: “metropolitani episcopi," “tovd< 
untporohitac £riokónouc," PL, 54, col. 1003B and 1004B. 

2See for example: Antioch, canon 9, Syntagma, p. 256; Proclus, Letter to Domnus, PG 65, col. 
884A. 

3bEOMIA, fasc. I, pars altera, pp. 116 and 258. 

MIbid., p. 189. 

I35The version called “Gallica”: “qui in metropoli sit constitutus," ibid., p. 188. This paraphrase 
is to be related to the one found in canon 20 of Antioch: t&v nemotevpévav Tas umtponóAetc." 

B6QOEMIA, ibid., Versions of Cecilian and Atticus, p. 117; Prisca, ibid., p. 117; Isidoriana, ibid., 
p. 189. Here is the most archaic Latin paraphrase in the Codex Ingilrami: “eum qui in ampliori 
ciuitate provinciae...id est in metropolim," ibid., p. 117. 

Cf. infra our analysis of the canon in question. 

'38See our article: “La pluralité des consécrateurs dans les chirotonies épiscopales," Messager 
42-3 (1963), pp. 97-111. 

Epist, LXVII, CSEL p. 739. 

40S C 24], p. 56. 

4!See Fr. Dvornik, The idea of apostolicity in Byzantium and the Legend of the Apostle Andrew 
(Cambridge, Mass., 1958), pp. 6-7. 

I2]bid., pp. 4-5. 

43On the organization of the Church in the provincial framework before Nicea, see P. Ghidou- 
lianov, Mitropolity v pervye tri veka Khristianstva (Moscow, 1905), pp. 181-261. 

144A HM. Jones, The Later Roman Empire, Vol. I (Oxford, 1964), pp. 42-43. 

MSIbid., YI, pp. 881-883. 

MéAntioch, canon 9: Laodicea, canon 12, Syntagma, pp. 256 and 269 

M7J. Gaudemet, L’Eglise dans l'Empire romain (Paris, 1958), pp. 382-383. 

'48See J.B. Chabot, Synodicon orientale (Paris, 1902), pp. 263-75. 

M9See Letters XLVII, XLVIII, XLIX, L: Collection Les Belles Lettres, t. I (Paris, 1964), pp. 
60-66. Also, ibid., the introduction by P. Gallay, pp. xi-xiii. 

Ep. XXIV, chapter IT, PL 20, col. 548B-549A. 

I51J. Gaudemet, op. cit., pp. 333-4. Pravila, Y, pp. 183-190. 

I?Socrates, Historia ecclesiastica, I, 9, PG 67, col. 81AB. Theodoret, Historia ecclesiastica I, 9, 
GCS, pp. 40-41. 

'52aSee our article “Quelques remarques à propos des élections episcopales dans l'orient byzan- 
tin," REB XXV, 1967, pp. 101-105. 

I$38yntagma, pp. 235-6; pp. 260-1; p. 69. 

5*Orat. XVIII, c. XXXV, PG 35, col. 1072B. 

55Justinian, Nov. CXXIII, c. | and CXXXVII, c. 2, CJC, 3, pp. 594 and 696-7. These stipula- 
tions only sanctioned the customary law. In effect, this practice is mentioned in the explanation of 
the motion adopted at the Council of Chalcedon concerning the see of Constantinople, ACO II, I, 
3, pp. 99 (458). | | 

'S6See for example the scholia for chapter XXIII of title I in the Nomocanon in XIV Titles, PP 
I, p. 60. 

'S7The participation of the laity generally took the form of a primary election. The final decision 
was in the competence of the episcopal synod. See the present Statute of the Orthodox Church in 
America, article 6, section 10. | 

I55On this variant found in Gelasius, see GCS, p. 113. It is attested to in the following Latin 
versions: Caeciliani, EOMIA, fasc., I, pars altera, p. 118; Attici, ibid., p. 118; Codex Ingilrami, 
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ibid, p. 119; Gallica, ibid., p. 194; Gallo-Hispana, ibid., p. 194; Isidori, ibid., p. 195; the two 
Dionysian versions, ibid., p. 260. For the Syriac text, see F. Schulthess, “Die syrischen Kanones 
der Synoden von Nizàa bis Chalcedon,” Abhandlungen der Gesellschaft der Wissenschaften zu Gôt- 
tingen, 10, 2 (1908), p. 17. 

1S9Syntagma, p. 255. 

' 9S, Salaville, “La tecoapaxootr du V* canon de Nicée (325)," EO XIII (1910), pp. 65-72. 

'6tCanon 20 of Antioch, Syntagma, p. 262. Other canons of Antioch that clarify the decisions of 
Nicea: 13, 19, ibid., pp. 252-3, pp. 253-54, p. 261. 

'2Cf. infra our analysis of canon | of Chalcedon. 

Ie Apostolic Canon 37: Syntagma, p. 71. 

164In Trullo, canon 8; I] Nicea, canon 6: Syntagma, p. 150 and pp. 213-214. 

165See S, Salaville, art. cit. 

I65Elvira, canon 54, Hefele-Leclercq I', p. 250. 

167 Apost., can. 12, 13, 32; Antioch, can. 2 and 6, Syntagma, pp. 64, 68, 253, 255. 

168See our article, “La législation du concile de Sardique sur le droit d'appel dans la tradition 
canonique byzantine," Messager 80 (1972), pp. 201-230. 

I69** | it is obvious that the council of the province will direct the affairs of each province accord- 
ing to what was decided at Nicea,” canon 2, Joc. cit., Syntagma, p. 97. 

170Jbid., p. 262. 

Ibid., p. 69 

I7See Othmar Heggelbacher, Geschichte des frithchristlichen Kirchenrechts bis zum Konzil von 
Nizäa 325 (Fribourg, Switzerland, 1974), pp. 105-21. 

3M. Goguel, L'Eglise primitive (Paris, 1947), p. 183. 

174C, Lübeck, Reichseinteilung und kirchliche Hierarchie bis zum Ausgange des vierten Jahrhun- 
derts (Munster, Westphalia, 1901), p. 34. 

USActs 15:1-35. See H. Conzelmann. History of Primitive Christianity (Nashville, 1973), pp. 
82-90. C. Vogel shows that it is nonetheless very difficult to see in the assembly of Jerusalem the 
origin of the synodal system in the church: Primatialité et synodalité dans l'Eglise locale durant la 
période anté-nicéene, Aspect de l Orthodoxie (Paris, 1981), pp. 53-66. 

V6Syntagma, p. 121. 

I" Ibid., pp. 150-151. 

USIbid., pp. 213-214. 

P*This already appears in the rubric under which figures the first half of the canon in the 
Synagoge, E. BeneSevit, p. 32. This is also the interpretation of Zonaras and Balsamon, Rhalles-. 
Potles II, pp. 128-131. 

19$ ynagoge, p. 32; Rufini, EOMIA, t. I, pars altera, pp. 197 and 199. 

IS'E. Schwartz, Der sechste nicaenische Kanon auf der Synode von Chalkedon, Sitzungsberichte 
der Preuss. Akademie der Wissenschaften, Phil-hist. Klasse (Berlin, 1930). H. Chadwick, “Faith and 
Order at the Council of Nicaea: A Note on the Background of the Sixth Canon," H7R vol. LIII 
LIII (1960), pp. 171-195. M.R. Cataudella, “Intorno al VI canone del Concilio di Nicea,” Atti della 
Accademia delle Scienze di Torino, Classe di Science Morali, Storiche e Filologiche, 103, (1969), pp. 
397-421. Fr. Dvornik, op. cit., pp. 3-39. Bl. Phidas, /7poünóOcoci; óíauoppootcoc tobi 0copoD tic 
nevtapyíac t&v natpiapyov (Athens, 1969), pp. 51-95. 

i2Such is Hefele's interpretation, Hefele-Leclercg U, pp. 558-9. 

183The principal testimony called on is taken from the correspondence of Synesios: Siderios was 
transferred from the diocese of Palebisca to the metropolitan Church of Ptolimais, Ep. LXVII, PG 
66, col. 1417A. But this testimony comes about one century after the council of Nicea. We also 
refer to the fact that St. Epiphanius calls Meletios “archbishop” of the Thebaid, Haer. LXIX, 3, 
PG 42, col. 208A. 

4B]. Phidas, op. cit., pp. 59-60. 

IS5Epist. ad Meletium Lycoholitanum, PG 10, col. 1565-8. 

I$$4nud Athanas., Apol., 69, GP 25, col. 1372. 

87 J. Gaudemet, op. cit., pp. 445-446. | 

ISSThe version of Cecilian: “suburbicaria loca," EOMIA, fasc. I, pars altera, p. 120; Prisca: 
*suburbicaria loca et omnem provinciam," ibid, p. 121; Gallo-Hispana: “uicinas...provincias,” 
ibid., p. 196; Rufini: “suburbicarium ecclesiarum," ibid., p. 197. 

189We know of the placement of the dioceses of this schismatic group by the official notice 
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(BpéBtov) that Meletius had to furnish to Alexander of Alexandria, apud Athan., Apol., 71, PG 25, 
col. 376-7. 

oy. Marquardt, Organisation de l'Empire romain, 1I (Paris, 1892), pp. 431-435. 

I"'This is what St. Jerome already thought; Liber ad Pammachium, 37, PL 23, col. 407A. Pope 
Innocent I also understood canon 6 of Nicea in this sense; Epist. XXIV, PL 20, col. 547-551. 

9»? H. Chadwick, art. cit. 

^WM.R. Cataudella (article cited in note 112) thinks that it is proper to make a clear distinction 
between “the ancient customs" concerning Rome and Alexandria, on the one hand, and “the 
prerogatives” recognized in Antioch and other metropolitan cities on the other. He considers, 
therefore, that is is necessary to relate “uoic” to what follows in the text. This seems to us 
arbitrary: to disassociate so radically the case of Antioch from that of Rome and Alexandria. Why 
then mention Antioch at all? Besides, if we admit this interpretation, we will misunderstand the 
use of the adverb **ópoíaoc." As for maintaining, as Cataudella does, that canon 2 of the Council 
of Constantinople in 381 corroborates his point of view, this seems really paradoxical. 

"*EOMIA, fasc. I, pars altera, p. 196. 

'95J, Marquardt, op. cit., pp. 337-378. 

'%See a Syriac version of the canon, Analecta Sacra, t. IV (Paris, 1883), p. 455. 

Cf. Const., canons 2 and 3; Chalcedon, canon 27; Trullo, canon 36: Syntagma, pp. 96-7, 125, 
168. 

See K. Lübeck, Reichseinteilung und kirchliche Hierarchie des Orients bis zum Ausgange des 
vierten Jahrhuderts (Munster, Westphalia, 1901), pp. 140-148. See also Pravila I, pp. 203-204. 

190p. cit., pp. 633-640. 

?"For the version of the Codex Ingilrami, EOMIA, I, pars altera, p. 121. For the Interpretatio 
caeciliani, ibid., p. 120. 

"Ibid, p. 120. We find the same formulation in the “Prisca translatio," ibid., p. 121; but this 
testimony in itself is not conclusive because as F.B.C. Maassen has shown (Geschichte der Quellen 
und der Literatur des canonischen Rechts im Abendlande bis zum Ausgange des Mittelalters [Graz, 
1870}, pp. 30-32) we are dealing with a redactional combination of the Interpretatio Attici and the 
version given in the Codex Ingilrami. 

*2This hypothesis proposed by E. Schwartz has been accepted by Fr. Dvornik (op. cit., p. 17). It 
is contested by Bl. Phidas (op. cit, p. 92). According to the Greek “Acts of the Council of 
Chalcedon," after Paschasinus had read canon 6 of Nicea in its Roman form, Aetios, archdeacon 
of patriarch Anatolius, had this same canon read without the term “tæv pntpondAewv” (ACO t. 
Il, vol. 1, 3, p. 95/454/). This would imply that the Antiochian text had been substituted for the 
one previously used at Constantinople and which archbishop Attikos (406-425) had sent to the 
African bishops. But the majority of historians think that the corrective re-reading of canon 6 
never took place. Most likely, it is an insertion made by a copyist. On this subject, see our article, 
"Problemes primatiaux au temps du concile de Chalcédoine," Messager 77 (1972), pp. 35-62, 
especially p. 55. 

?"See the article, “Jean III le Scholastique,” by E. Herman, DDC, t. VI, col. 118-120. 

04F'r, Schulthess, op. cit., p. 18. 

25Gallica, EOMIA, I, pars altera, p. 196; Isidoriana, ibid., p. 197. Dionys. I and II, ibid., p. 260. 
We can verify this omission also in the Gallo-Hispana, ibid., p. 196 and in the version of Rufinus, 
ibid.,p. 197; we mention these two versions apart because they are in fact paraphrases. 

26See CCO pp. 8-10. 

?"Synagoge, p. 44, note 45. Syntagma, p. 86, note 4, Greek text. Latin versions based on a 
Greek text show “ry ógiv," Caeciliani, op. cit, p. 20; Attici, ibid, p. 120; Gallica, ibid, p. 198; 
Isidoriana, ibid., p. 199; Dionys, I-II, ibid., p. 261. This is also what is supposed in the translation 
of the Kniga pravil (Pravila I, p. 195). 

8T his formulation, or other analogous ones (cf., for example, Constantinople, canon 4; Chal- 
cedon, canon 6), are often wrongly regarded as imprecise, being related to a rudimentary stage of 
sacramental theology. In reality, this corresponded to an axiomatic conception in Christian 
orthodoxy: what the Church decides in a legitimate way is an expression of the will of God. 
Therefore, whatever goes against that decision is without value. Such an idea does not exclude an 
eventual recourse to “Economy” in very precise circumstances. Even if in our time, we often 
prefer to use a more nuanced terminology, it is very obvious that fundamentally the orthodox 
position has remained unchanged. 
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2094nud Athan. Apol. contra Arianos, 69, PG 25, col. 372C. 

210The importance of the Meletian question during this period is well clarified by Annik Martin, 
* Athanase et les Mélitiens (325-335)," an article published in the collection, Politique et théologie 
chez Athanase d' Alexandrie (Paris, 1974), pp. 41-61. 

? Canon 19, Syntagma, p. 261. 

?PIt was favored by the constitution of Church districts, above metropolitan areas, which cor- 
responded to civil dioceses. Cf. infra our commentary on canons 2 and 6 of the Council of 
Constantinople. 

213Cf supra, note 91. 

214First title: “Tlepi ts óptoOgíong toic nmatpiapyaic £x TOV kxavóvov tiic," Synagoge p. 32. 

215Ralles-Potles II, pp. 128-131. 

215EOMIA, I, pars altera, p. 121. According to the version of the “Acts of Chalcedon” estab- 
lished by Rusticus, we have an accusative singular “primatum” (ACO, t. II., vol. IIT, pars tertia, p. 
109/548/). It is however, very probable that Paschasinus used the plural “primatus” which is a 
form found in the Codex Ingilrami and which is supposed by the translation of Paschasinus’ 
intervention in the Acta Graeca: “ 'H ExxAnoia Póung xávtote Eoyev tå npwteta” (ibid., vol. I, 
3, p. 95/454/). 

?7See Pravila I, p. 197, note |. In a Coptic version of canon 6, this idea is clearly expressed: the 
jurisdiction exercised by the bishop of Alexandria over several provinces is legitimate “since it is a 
law established by the bishops of Rome," Hefele-Leclercq I', pp. 553-554 and I?, appendix VIII, p. 
1184. 

218See E. Schwartz, ‘‘Die Kanonessamlungen der alten Reichskirche," Gesammelte Schriften, t. 
IV (Berlin, 1960), pp. 159-275, especially pp. 211-212. See also V.V. Gervase Jalland, The Church 
and. the Papacy (London, 1949), p. 309. 

219A bout the see of Milan, see J. Gaudemet, op. cit., pp. 384-385. On the papacy at the time of 
Liberius and Damasus, see Histoire de l'Eglise (Fliche-Martin), t. 3 (Paris, 1947), chapter V, edited 
by J.R. Palanque, 4, pp. 228-236. E. Caspar (Geschichte des Papsttums I (Tübingen, 1930], p. 523) 
established a link between this initial addition and canon 3 of the council of Sardica. 

?Y»EOMIA, t. T, pars altera, p. 167. 

?!!Jid , p. 121. 

??Hans Zucker, Studien zur jüdischen Selbstverwaltung im Altertum (Berlin, 1936), p. 150. M. 
Simon, Verus Israel (Paris, 1948), p. 235. 

?3Eusebius, Historia ecclesiastica IV, VI, 2-4, SC 31, pp. 165-6. On the revolt of Bar-Kochba, 
see M. Noth, Histoire d Israel (Paris, 1954), pp. 448-453. 

?4 Eusebius, Historia ecclesiastica IV, V, 3, SC 31, p. 164. 

25Eusebius, Historia ecclesiastica VIT, XIX, SC 41, p. 193. 

xét is to be noted that Eusebius, while always calling attention to Church continuity, prefers to 
use the name Jerusalem in connection with the bishop's see: Historia ecclesiastica V, XII, 1, SC 
41. p. 41; VII, XXVIII, 1, p. 212 and XXXII, 29, p. 230. It ts really about Mazabanius, bishop of 
Aelia (VII, V, I, pp. 168-169), but the quote is taken from a letter of Dionysius of Alexandria. 

? Historia ecclesiastica VIT, XXII, 29, p. 230. 

?*See the examples given by E. Honigmann, “Juvenal of Jerusalem," DOP 5 (1950), pp. 209- 
279, especially p. 212. 

?Rhalles-Potles II, pp. 129-131. 

2308 yntagma, p. 118 

231 Hefele-Leclercg D, pp. 666-667. 

mE, Honigmann, op. cit., p. 215; Hefele-Leclercq, 1,, p. 836. 

^"Sozomen, Historia ecclesiastica IV, 25, PG 67, col. 1196A. Theodoret regrets this conflict 
about the primacy, Historia ecclesiastica ITI, 26, 5-11, GCS, pp. 157-8. 

?MThis division is officially mentioned in 409; CT VII, 4, 30, p. 322. However, it'is attested to 
during the course of the preceding century; see E. Honigmann, op. cit. p. 213, note 20. 

235E, Honigmann, op. cit., p. 215-217. 

A9Cf, supra, note 191. 

VACO, t. IT, vol. I, pars tertia, p. 7 (366). 

33H. Fuhrmann, “Studien zur geschichte mittelalterlicher Patriarchate,” Zeitschrift der Savigny 
Stiftung, 70, Canonistische Abteilung, 39 (1953), pp. 112-176. Bl. Phidas, 'Ioxoptkokavovikà 
KpoPArpata repi trjv Agtovpyíav tod 0zopob tis revrapyíac vàv nratpiapyóv (Athens, 1970). 
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?9See the article ““Novatien et Novatianisme," E. Amann, DTC, t. 11, Ist part, col. 816-849. 

Historia ecclesiastica, VI, XLIV, 1, SC 41, p. 159. 

41St. Gregory of Nazianzus, Orat. XXXIX, 19, PG 36, col. 357BC. St. Ambrose of Milan, De 
paenitentia, passim, CSEL, vol. LXXIII, pp. 119-206. Pacian of Barcelona, Epist. IIT, passim, 
edition of Ph. H. Peyrot (Nimegue, 1896), pp. 44-99. 

242A work analyzed by Photios, Library, codex 182, PG 103, col. 532-535; codex 208, ibid, col. 
677BC; codex 280, PG 104, col. 325-356. 

2431 Corinthians 8:8-9 and 39-40; I Timothy 5:14. Canons | of Laodicea, 4 and 24 of St. Basil, 
Syntagma, pp. 267, 467-8, 486. On the liturgical blessing of second marriages, see K. Ritzer, Le 
mariage dans les Eglises chrétiennes, French edition (Paris, 1970), pp. 163-170. 

244Socrates, Historia ecclesiastica I, 10, PG 67, col. 100-101; cf. Sozomen, Historia ecclesiastica 1, 
22, ibid., col. 924-925. Socrates’ sympathy for the rigorist position of the Novatianists is not in 
doubt. On this matter, see Glenn F. Chesnut, The First Christian Histories: Eusebius, Socrates, 
Sozomen, Theodoret, and Evagrius (Paris, 1977), p. 177. 

45Cf, infra our analysis of canon 19 of Nicea. 

46There is no reason to take notice of the fact that the canon of Laodicea (Syntagma, p. 268) 
considers the Novatianists as heretics. They were then considered as such as well as all members of 
sects separated for a long time from the communion of the catholic Church. Very explicit in this 
regard is the decision adopted by the fathers of Constantinople in 382 (canon 6 of the second 
ecumenical council, Syntagma, pp. 97-100). 

247Canon 7" of the second ecumenical council, Syntagma, pp. 100-1. Timothy, priest at Hagia 
Sophia in Constantinople, “Treatise on the reception of dissidents,” ibid., pp. 724-726. Aristenus, 
commentary on canon 8 of Nicea, Rhalles-Potles II, p. 136. On the origin. of canon 7 mentioned 
above, see our commentary in the following section. 

48S ynagoge, p. 113. The term “Kov” is attested to in the quotation of the canon made at the 
second council of Nicea, Mansi, t. 12, col. 1022A. On the other hand, we do not find a trace of it 
in the ancient Syriac version; see Schulthess, op. cit., p. 19. 

29 Attici, EOMIA, I, pars altera, p. 122; Rufini, ibid, p. 203; Dionysii Ia and Wa, ibid., p. 262. 

250Mansi, 12, col. 1022D. 

?51 R halles-Potles II, p. 136. 

232]bid., pp. 134-136. 

233We must not forget that the Novatianists no longer existed at this time; the exegesis of 
patriarch Tarasius was therefore not based on the contemporary Church practice. Moreover, he 
presents this interpretation himself as only probable: *urjnog £r evdAoyiac £vratOa trv xeiporo- 
víav A£yet Kai obyi yeipotovíac," cf. supra, note 249. 

?54Canon 12 of Theophilus of Alexandria, Syntagma, p. 538. 

?55L etter of the council of the Church of Alexandria, Socrates, Historia ecclesiastica I, 9, PG 67, 
col. 77-84; Theodoret, Historia ecclesiastica I, 9, GCS, pp. 37-42. 

?S6]bid., col. 80A and p. 40. 

257A postolic Canon 68; Carthage, canon 47, Syntagma, p. 68; CC p. 187. On this question see 
the work of L. Saltet, Les réordinations (Paris, 1907). 

?5*T he council decided that Meletius did not have the right “to ordain or to make promotions” 
(urjt£ xetipotoveiv, pte npoyeipíóeo0aU, loc. cit, col. 80A. On the Meletian schism, see E. 
Amann, “Méléce de Lycopolis," DTC, 10, first part, col. 531-536. See also the article by Annik 
Martin mentioned above. | 

?*595Version of Atticus, EOMIA, I, pars altera, p. 122; Rufini, ibid, p. 203, Isidoriana, ibid, 
p. 203. 

?9 See P. Pourrat, La théologie sacramentaire (Paris, 1910). It seems that this author is too eager 
to consider the doctrine of St. Augustine. purely and simply, on this matter, as coming uniquely 
from a reflection on Church practice. The weak points of the Augustinian argument are well set 
out by S.L. Greenslade, Schism in the Early Church (London, 1953), pp. 174-179. 

?81A S, Alivizatos, ‘H Oikovopia (Athens, 1949), pp. 72-82. 

?? Eusebius, Historia ecclesiastica VI, XLIII 9, SC 41, p. 156. 

2633The expression “trv tod rpegofurépou tijv" is used in the canon. The term "tij" desig- 
nates here both the function and the honor which are attached to him. A bit further on in the 
same canon, to express the idea of honor without the exercise of any function, the expression “tg 
ttus TOD óvópatoc" is used. 
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2644Cf. canon 18 of the council of Antioch; see also The Letter of the Council of Ephesus to the 
Synod of Pamphylia; Syntagma, pp. 260-261 and pp. 108-111. 

?65See the work of F. Gillmann, Das Institut der Chorbischofe im Orient (Munich, 1903). 

266E pist. LIX, 5, CSEL, p. 672 and LXVI, 5 ibid., p. 730. 

%7 Eusebius, Historia ecclesiastica VI, XLIII, 11, SC 41, p. 156. 

29 T'heodoret, Historia ecclesiastica II, 17, GCS, p. 376. 

?9Epist. CCXIII, 4; CSEL, vol. LVII, p. 376. 

270This is what canon 10 the council of Antioch expressly affirms: **...to0G KaAoupévouc x ope- 
MoKonove, £l Kai yeipoOgoíav ei £v &£riokónov ein oótgc," Syntagma, p. 257. 

271See J. Marquardt, Organisation de l'Empire romain, t. I (French edition, Paris, 1889), pp. 3-27. 

22X LIT, 4, edition of Hippolytus (Hemmer, Paris, 1926), p. 86. 

?7"*L'évolution des ministères au II? et au IIIS siècles,” RDC XXIII, 1-4 (1973), pp. 47-58, loc. 
cit., p. 53. 

?^ Apostolic Canon 34; Antioch, canon 9, Syntagma, pp. 68-69 and 256. 

75H. Leclercq, article "Irlande," DACL, t. VIE, col. 1461-1552, especially col. 1496-1497. 

"eC, Jireček, La civilisation serbe au moyen-age (French translation, Paris, 1920), p. 16. 

?7See J. Meyendorff, “Contemporary Problems of Orthodox Canon Law,” Living Tradition 
(Crestwood, 1978), pp. 99-114, especially p. 107, where we find the proposed text of a canon on this 
subject. 

278] Timothy 3:2-5 and 5:22; Titus 1:6-9. 

279Several ancient Latin versions also mention the episcopate: Cecilian, EOMIA, I, pars altera, p. 
126; Atticus, ibid.; Prisca, ibid., p. 127. Interpretatio Rufini reads “ad sacerdotium," ibid., p. 209; this 
phrase is related as much to the priesthood as to the episcopate according to the terminology of the 
time. 

80Canon 89 (Lettre á des chorevéques), Synt., pp. 512-514, loc. cit. p. 512. 

?3!Synagoge, p. 84. 

Interpr. Caeciliani, op. cit., p. 126; Attici, ibid., p. 126; Prisca, ibid., p. 127; Rufini, ibid., p. 209; 
Isidori, ibid., p. 209. 

WCCO, p. 31. In the introduction to this work, P. Joannou indicates the manuscripts that he used 
for the correction of the standard text, pp. I-11. Unfortunately, he is not precise in this instance from 
which manuscript he got this variant. 

?4A]| the orthodox treatises on canon law mention in a more or less complete fashion the 
impediments to ordination. This subject has been studied in great detail in the work by John 
Papaloukas-Evtaxias, Tod kavoviko Aixaiov tif; ópQoóóCov àvatoAmrc éxkAnaíac tò nepi iepatikiic 
&ovoíac (Athens, 1872), pp. 39-251. On the examination beforehand, see Elias Patsavos, ‘H cíooóoc 
tic tov KAHpov Kata toùe névte Mpwtouc aiwvac (Athens, 1973), pp. 178-184. 

285A postolic Canon 62; Ancyra, canons | and 2; Peter of Alexandria, canon 10, Syntagma, pp. 75, 
229, 588-589. 

?8^A ncyra, canons 4, 5, 6, 7, 8, 9; Peter of Alexandria, canons 1, 2, 3, 4, 5, 6, 7, 8, Syntagma, pp. 
230-233, 578-585. 

287 Ancyra, canon 12, Syntagma, p. 233. 

288S yntagma, p. 230. 

289Canon 3, Syntagma, p. 580. 

?9Basil, canon 73; Gregory of Nyssa, canon 2, Syntagma, pp. 502, 617. In fact these two canons 
mark a return to the practice adopted by the Church in the third century after the persecution of 
Decius. See Cyprian, Ep., 55, 6, and 17, CSEL, III", pp. 627-628 and 635-636. 

?31See the Pedalion for a layout of a church with the indications for the diverse implacements, pp. 
764-765. 

22Rhalles-Potles III, p. 66. 

?93Syntagma, pp. 202-203. 

294] actantius, De mort. persec., 472-12, CSEL, XXVII, pp. 228-233. Eusebius, Historia ecclesias- 
tica X, V, 2-14, SC 55, pp. 104-107. 

295See E. Stein, Histoire du Bas-Empire, t. I (Paris, 1959), pp. 103-5. According to this author, it is 
impossible to determine if this change of religious policy was the cause or the consequence of the 
rupture between Licinius and Constantine. In any case, the Christians of the East were sympathetic 
with Constantine, which explains in part the increasingly severe measures taken by Licinius. 

?96]t is at this time that the martyrdom of the Forty Martyrs of Sebaste in Little Armenia took 
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place. 

270i SE mpooKANVEvtEc. .." The particle dé is attested to in most of the manuscripts (Synagoge, 
p. 101, note 3; Syntagma, p. 89). We must consider it as belonging to the primitive text; its omission 
in the manuscripts of the Synagoge can easily be explained by the fact that canon 12 is not quoted 
following canon 11. 

?8Eusebius, Historia ecclesiastica, X, VIII, 10, SC 55, p. 115. 

?9See for example the Interpretatio Attici: “cingulum militiae," EOMIA, vol. I, pars altera, p. 
123; Codex Ingilrami: “baltea,” ibid., p. 129; Gallo Hispana, “balteos militares," ibid., p. 214. 

30 Hefele-Leclercq U', p. 593. 

301See canon 102 of the Council in Trullo, Syntagma, pp. 203-204. 

3? Syntaema, p. 231. 

*9 Dionysius, bishop of Alexandria (264), had given the order “that those who were dying were to 
be pardoned if they asked to be and especially if they had previously asked.to be reconciled so that 
they might die in hope.” Eusebius, Historia ecclesiastica VI, XLIV, 4, SC 41, p. 160. On the Roman 
discipline in the middle of the third century see ap. Cyprianum, Epist. VIII, 3; CSEL, p. 487. 

344 A ncyra, canon 6, i.f., Syntagma, p. 232. 

305Letter to Colon, CPG, pp. 15-6. 

306This is also what the fathers of Ancyra ordered when they spoke of a re-admission “under 
conditions" (canon 6). The Council of Nicea having definitively decided the question, it is not 

surprising that St. Gregory of Nyssa made a pronouncement in the same vein (canon 5, i.f.). 

37 Synagoge, p. 70 (title XVIII, 7). 

308Interpretatio Caecil.: **...donec impleat tempus a magna synodo constitutum," EOMIA I, pars 
altera, p. 132. This corresponds with the Greek: “. . .&y ptc àv TAN pw ó dptaGeic On6 tfj pEyaAns 
foixovpeviktic] ouvóSou y póvoc." Cf. the Gallo-Hispana version, ibid, p. 218 and the paraphrase 
of Rufini, ibid., p. 219. 

309Pravila I, p. 223. 

3I This is what Zonaras’ commentary on this canon of Nicea underlines very clearly, Rhalles- 
Potles VI, p. 144. 

MI Geschichte des Katechumenats und der Katechese in den ersten sechs Jahrunderten (Kempten, 
1868), p. 54. See Archimandrite Basil Stephanidis, —ExxAnoiactixy Totopia, 2nd edition (Athens, 
1970), pp. 107-9. 

3 Synagoge, p. 53, note 18; Syntagma, p. 90; EOMIA, I, pars altera: Codex Ingilrami, p. 135; 
Gallica, p. 224; Gallo-Hispana, p. 222; Isidori, p. 224. 

13S ynagoge, p. 53; Syntagma, p. 90. This adjective was late to enter into the “standard text”; we 
find it therefore in the Pedalion, p. 143. St. Nicodemus the Hagiorite erroneously believed that there 
was in it a reference explicitly relating to canon 14 of the Holy Apostles, p. 144. The adjective is 
found in the Kniga Pravil (Pravila I, p. 225). 

314In his Letter to the Ephesians, St. Ignatius of Antioch wrote the following: “Your college of 
presbyters, of a justly deserved reputation and worthy of God, in tune with the bishop like the 
strings of a zither" (IV, 1, SC 10, pp. 72-73). He exhorts the Magnesians in these terms: “...I implore 
you about this matter, be of such a mind that you do all things in godly agreement, under the 
presidency of the bishop who holds the place of God, of the presbyters who hold the place of the 
senate of the apostles, and of the deacons who, being very dear to me, have received the service of 
Jesus Christ” (VI, 1, ibid., pp. 98-99). 

3I5Epist. LXVI, 8, CSEL, p. 733. 

316Epist. XL, SEL, pp. 585-6. To justify this reception into his own diocese, St. Cyprian says that 
he was “led and directed by the goodness of God,” p. 585. 

37[ Corinthians 7:27. o 

318 Apud Athanasium, Apologia contra arianos 6, PG 25, col. 260C. 

39A bout the few rare cases of bishops being transferred before the fourth century, see Historia 
ecclesiastica VI, XI, 1-3, SC 41, pp. 100-1 and VII, XXXII, p. 227. We are dealing here respectively 
with Alexander (*250), bishop in Cappadocia who became co-adjutor and then the successor of 
Narcissius of Jerusalem, and of Anatolius who was ordained by Theotecnius of Caesarea in Pales- 
tine to be his co-adjutor but who became bishop of Laodicea in Syria. 

? Canons 2 and 21, Gallican councils of the fourth century, SC 241, pp. 47 and 57. 

32ICharles Munier wrote the following: “The rule of the Council of Nicea concerning the transfer 
of bishops from one see to another was formal and seems to admit no exceptions. However, the 
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fathers of Nicea had approved the movement of Eustathios of Boerrhea to the see of Antioch, thus 
giving the best interpretation of the law they issued. Their design was only to impede factions and 
maneuvers by people without scruples seeking their own advancement,” Les statuta ecclesiae antiqua 
(Paris, 1960), loc. cit., p. 81. 

32 Rhalles-Potles Il, pp. 146-8; ibid., VI, pp. 84-5, Pedalion, p. 16, note 1. Pravila, pp. 226-7. 

33 Syntagma, p. 64. 

324De Vita Constantini III, 61, PG 20, col. 1136A. 

$5 Antioch, canon 21; Sardica, canon 1; Carthage, canon 47; Chalcedon, canon 5, Syntagma, pp. 
262, 280, 343-4 (original Latin text: CC, op. cit., p. 187), p. 115. 

3267 etter 227, PG 32, col. 852-6. 

37 Poemata de seipso, PG 37, col. 1156A. 

V8Rhalles-Potles, II, pp. 19-20. Balsamon is the author of a little work "IIepi vera Oéo £v," ibid., 
V, pp. 391-4; on this subject, see H.G. Beck, Kirche und theologishe Literatur im byzantinischen 
Reich (Munich, 1959), p. 658. 

??Pope St. Gregory the Great (590-604) wrote the following: "Quisquis semel in hac ecclesia 
ordinem sacrum acceperit, egrediendi ex ea ulterius licentiam non habet," Epist. XXXVIII, PL 77, 
col. 762C. To a request to approve a transfer of a bishop given to pope Hilary in 465, by the bishops 
of Tarraconaisia, the pope answered with a categorical refusal: Epist. II, Ascanio et universis 
episcopis Tarraconensis provinciae, PL 58, col. 17-9. But the Spanish Church did not renounce this 
practice of transferring bishops. Thus in 693, the 16th council of Toledo decided on a series of 
transfers; Hefele-Leclercq, HI’, p. 585. The first bishop of Rome who had previously occupied 
another see was Marin (882-884). The novelty of the fact was noticed and condemned by some 
people; see Annales Fulgenses (auctore Meginhardo), A.D. 882, M.G.H. Scriptores rerum Germanica- 
rum, p. 99. 

330See an anonymous scholion on canon 15 of Nicea quoted by V.N. BeneSevit, Kanonicheskii 
sbornik XIV titulov (St. Petersburg, 1905), prilozheniia, p. 13. 

331See the interesting number of translations of bishops put together by Socrates, Historia ecclesi- 
astica, VII, XXXVI, PG 67, col. 817-821. 

?2See for example PCAS, document X, pp. 62-3. 

33E, Golubinsky, Istoriia Russkoi Tserkvi, 2nd edition, (Moscow, 1900), 1-1, p. 371. 

3J. Smolitch, Geschichte der Russischen Kirche, vol. 1 (Leiden, 1964), pp. 402-3. 

5 Ochredelenie sviashchenogo sobora pravoslavnoi Rossiiskoi tserkvi ob eparkhialnom upravlen- 
nii, chapter 2, article 18. 

56Meletios Sakkelaropoulos, 'Ex«AvrowxoTuwov Áckavov (Athens, 1898), pp. 149-50. There has 
not been any change in this situation since this time. 

37A P. Christophilopoulos, 'EAAqwwóv 'ExkAnawxa wv Atkavop, 2nd edition (Athens, 1965), 
p. 177; note 12. 

98 Article 54 of the Statute of the Orthodox Church of Bulgaria. 

39Rhalles-Potles Il, pp. 149-150. Apostolic Canon 15: Synt., p. 65. 

940p. cit., p. 144. 

41See for example, Antioch, canon 1: “...dxkouvwrhtous kai droßàhrovs sivari ths éxkAmaías"; 
ibid., canon 4: “...da7oBdAAca Oat THs éxxkANotas”; ibid., canon 11: “...daé6BANTOV yíveaOaw ov 
póvov THS ko.vovías, dAAd Kai THs akias,” Syntagma, pp. 252, 254. 

42ROMIA, vol. I, pars altera, pp. 136, 137, 225, 226, 227, 269; Synagoge, p. 91. 

39Prayila, I, p. 227: “...podobaet im chuzhdym byti obshcheniia.” 

444 Syntagma, p. 65. 

M5Carthage, canon 54, CC, op. cit., pp. 190-191. 

M65] Eglise dans l'Empire romain (IV*-V* siècles) (Paris, 1958), p. 579. 

347Biondo Biondi, // diritto romano cristiano, II (Milan, 1954), pp. 243-250. 

348A xodus 22:24; Leviticus 25:36-7; Deuteronomy 23:20. The fathers of Nicea quote verse 5 of 
Psalm 14 in the Septuagint (the masoretic numbering). | 

*9See R.P. Maloney, “Early Conciliar Legislation on Usury: A Contribution to the Study of 
Christian Moral Thought;" Recherches de Théologie ancienne et mediévale XXXIX (Louvain, 1972), 

p. 145-157. 
: 35°Tn the canon, the word “gxaatorh,” is to be noted; it indicates an interest of 12% per month. As 
for the term “huroàía,” it means 1.5 times the amount borrowed. 

351 De Lapsis, VI, CSEL (Hartel), IH, 1, p. 241. 
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A2Hefele-Leclercg V, pp. 232-233. 

3538 C. op. cit., p. 52. 

34S yntagma, p. 71. 

355Canon 4, ibid., p. 268. | 

Carthage, canons 5 and 16, CC, pp. 134 and 138 (“canones in causa Apiarii"). 

39 Canon 10, Syntagma, p. 151. | | 

3858The technical significance in Christian Greek of the verb '*zpoogéípziv" is to be noted; it means to 
present an offering of the Church community to God. This sacrificial connotation in the term was 
already found in the Septuagint; from there it naturally passed into the New Testament and especially 
into the Letter to the Hebrews. 

?9Canon 16 of the council of Arles (SC, op. cit., p. 54) prohibits the abusive custom according to 
which deacons were unlawfully taking over the right to celebrate the liturgy (offerre) during the 
Diocletian persecution. 

Eusebius, Historia ecclesiastica VI, XLIII, 11, SC 41, p. 156. 

“See Albano Vilela, La condition collégiale des prêtres au III* siècle (Paris, 1971). 

*2 Canon 14 ofthe council of Neocaesarea says the following: “in one city, however large it may be, 
there can only be seven deacons according to the rule; you have proof of the matter in the Acts ofthe 
Apostles," Syntagma, p. 241. 

363A ccording to the Didascalia, a work written in southern Syria in the first half of the third century, 
the deacon must be “the ears, the mouth, the heart and the soul of the bishop" (Fr. X. Funk, 
Didascalia et Constitutiones Apostolorum, vol. 1 [Paderborn, 1905], loc. cit., p. 138). 

*It was put out by Zeghert Van Espen and reproduced by Nicodemus Milasch, Pravila I, p. 232. 

%5Epist. CXLVI, 2: St. Jerome, Letters, t. VIII (Paris, Les Belles Lettres, 1963), p. 118. See the 
article of F. Prat, “Les prétentions des diacres romains au quatrième siècle,” Recherches de Science 
religieuse III (1912), pp. 463-475. 

“Syntagma, p. 271. 

3 Justinian, Novella III, chapter I (A.D. 535), CJC III, p. 21; Heraclius, Novella XXII, Z.J.Gr., 
Novellae I, p. 24. 

%8... We, looking in the apostolic text for the meaning that the fathers gave, have found that they 
spoke on this matter not of the ministers of the holy mysteries, but of serving tables." After having 
then quoted the scriptural passage about the institution of the seven (Acts 6:1-6a), the fathers of the 
Council in Trullo reminded everyone of the interpretation of St. John Chrysotom who supported their 
point of view (n act. Ap. hom., 14,3, PG 60, col. 116). Quotation of the Council in Trullo: Syntagma, 
pp. 155-157, loc. cit., p. 155. 

369On the role of deacons at Contantinople at the end of Antiquity and during the Middle Ages, 
see L. Brehier, Les institutions de l'Empire byzantin (Paris, 1949), pp. 496-506. 

3Canon 7, pp. 148-150, loc. cit., p. 148-9. 

371 Pravila I, p. 456. 

32Stephanos Charalambidis, Le diaconat (Paris, 1969), pp. 36-7. 

W. Bright, The Canons of the First Four General Councils, 2nd edition (Oxford, 1892). On canon 
19 of Nicea he wrote the following: “The difficulties which this canon has presented are chiefly due 
to its lax and, as it were, colloquial wording. It reads somewhat like the first draft of a resolution 
struck off in debate, and not yet elaborated into form" (op. cit., p. 74). 

Y^The original Greek text certainly contained the form **TIavAtaviotóv"; this is attested to in the 
best manuscript tradition of the Synagoge (edition of V.N. Benesevic, p. 114). This reading is 
supported by the majority of ancient Latin versions where we find the word **Paulianistis," a pure 
and simple calque on the Greek: Attici, EOMIA, I, pars altera, p. 140; Prísca, ibid., p. 141; Codex 
Ingilrami, ibid., p. 141 (“Paulinistas”); Gallica, ibid., p. 234; Rufini, ibid., p. 235 (“‘Paulianistae”); 
Isidori, ibid., p. 235; Dionysii I and IL, ibid., p. 272. But the form *IIavAiavioávtov " (Paulianis- 
ants) is nonetheless ancient. We find it in Gelasius of Cyzicus, Historia ecclesiastica IT, 32, GCS, p. 
117; it figures in several manuscripts of the Synagoge, op. cit., p. 114, note 16. We also find it in all 
the manuscripts of the Syntagma in XIV Titles, edition of V.N. Benesevié, p. 92. This is why the 
Kormchaia in old Slavonic shows "paulinstvovavshiikh" (ibid., p. 92, line 22). 

?5See M. Besnier, L'Empire romain de l'avènement des Sévéres au concile de Nicée (Paris, 1937), 
pp. 212-23. Eusebius, Historia ecclesiastica VII, XXX, 6-8, SC 41, pp. 215-216. 

VS HE VIT, XXX, par. 6-8, SC 41, p. 215-216. 

Velbid., VII, XXVIII, 2, op. cit., p. 212. 
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37H. de Riedmatten, Les Actes du procès de Paul de Samosate (Fribourg, Switzerland, 1952). On 
the life and the doctrine of Paul of Samosata, see F. Loofs, Paulus von Samosata (Leipzig, 1924). See 
also G. Bardy, Paul de Samosate, 2nd edition (Louvain, 1929). Also the article “Paul de Samosate,” 
DTC XII, 2, col. 46-51. 

178M. Besnier, op. cit., p. 220. 

Eusebius, Historia ecclesiastica VIT, XXX, 19, op. cit., p. 219. 

38 See for example, F. Loofs, op. cit., pp. 202-64; J. Danielou, Nouvelle Histoire de l'Eglise, t. I 
(Paris, 1963), p. 253; B. Altaner, Précis de Patrologie (Mulhouse, 1961), p. 312. 

38tWe are nonetheless still dealing with the Paulianists (‘‘Pauliani’’) in the law of May 30, 428, 
directed against the heretical sects, CT XVI, 5, 65, pp. 87-88. This text was inserted into the Code of 
Justinian, I, 5, 5, CJC II, p. 51; but that does not mean that the Paulianist group still existed in the 
sixth century. 

32See B. Longerman, The Way to Nicea (Philadelphia, 1976), p. 78. 

33Cf. infra comm. of Constantinople, canon 1. 

34See Steven Runciman, Le Manichéisme medieval (Paris, 1949), pp. 30-60. Also Nina G. Garso- 
ian, The Paulician Heresy (The Hague, 1967). By the same author, “Byzantine Heresy, a Reinterpre- 
tation," DOP 25, 1971, pp. 85-113. Nina G. Garsoian believes in the “family relationship" between 
the Paulicians and the disciples of Paul, heretical bishop of Antioch in the third century. She bases 
her opinion in great part on F.C. Conybeare, 7he Key of Truth (Oxford, 1893). According to 
Conybeare, an archaic form of Christianity with an adoptionist Christology could have survived for 
a long time in Armenia. For Garsoian, the evolution toward dualism happened only at the begin- 
ning of the ninth century. These assertions seem too hypothetical to be accepted. The insult 
*Pavlikeank" comes from the well attested devotion of these sectarians for the apostle Paul. See 
Steven Runciman on this matter, op. cit., pp. 49-50. They simply called themselves Christians, 
repudiating the Orthodox under the name of Romans, ibid. 

NS Rhalles-Potles 1, pp. 159-160. 

385A than., Oratio II contra arianos, 42-3, PG 26, col. 236-7. Innocent, Epist. XVII, 10, PZ 20, col. 
533B. 

WEF, Loofs, op. cit., pp. 164-201. 

388Hefele-Leclercq 1', p. 615. 

39SC. op. cit., p. 50. Hefele talks about canon 8 because the numbering of the canons of Arles is 
not the same in all the manuscripts. It is true that canon 9(8) of the council had a great scope, but it 
was about the Africans that the fathers of this assembly were thinking: “De Afris quod propria lege 
sua utuntur ut rebaptizent..."; this is why we can speak of a certain ambiguity in the statement. 

*9St, Augustine did not know anything else: “‘Istos sane Paulianos baptizandos esse in Ecclesia 
catholica Nicaeno concilio constitutum est," De Haeresibus XLIV, PL42, col. 34. 

*Rhalles-Potles, II, pp. 159-160. 

V2Gelasius of Cyzicus, Historia ecclesiastica II, 32, GCS, p. 117; Attici, EOMIA, I, pars altera, p. 
140; Prisca, ibid., p. 141. 

3S ynagoge, p. 114; Syntagma, p. 93. This is what is also found in all the ancient Latin versions 
except the two mentioned in the preceeding note. As for the Gallo-Hispana version, it does not 
mention deaconesses in what corresponds to the first half of the Greek canon; for this version it only 
mentions clerics in general (op. cit., p. 236). The ancient Syriac version edited by Schulthess, op. cit., 
pp. 27-8, contains the double mention of deaconesses like the standard Greek text. | 

34St. Paul in Romans 16:1 wrote as tollows: “I recommend to you Phoebe our sister and 
deaconess of the Church in Cenchreae (otoav didKovov tic ExxAnoiac tic Ev Keyypeaic)." Many 
New Testament exegetes think that deaconesses are being spoken of in I Timothy 3:11. Pliny the 
Younger, in a letter written from Bithynia to the emperor Trajan around 122, noted that there 
existed women "quae ministrae dicebantur" among the Christians of his province (Epist. XCVI, 8). 

395See A. Kalsbach, Die alte christliche Einrichtungen der Diakonissen (Fribourg, Germany, 1926). 
H. Leclercq, *Diaconesses," DACL, t. IV-1, col. 725-733. E. Theodorou, *Diakonissa," TH. ith. E., 
t. IV, col. 1144-1151. Also R. Gryson, Le ministére des femmes dans l'Eglise ancienne (Gembloux, 
1972). 

3J, Danielou, Nouvelle Histoire de l'Eglise, vol. I (Paris, 1963), pp. 252-253. 

97 Apostolic Constitutions XIII, XIX, edition of Funk, p. 524. The rite described in this pseudepi- 
grapha involved an imposition of hands by the bishop accompanied by a prayer. The ceremony 
took place in the presence of priests, deacons, and deaconesses. (A. Faivre, Naissance d'une hierar- 
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chie [Paris, 1977], pp. 137-8). In Byzantium the ritual was developed so as to conform to the 
ordination of deacons; J. Goar, Euchologion sive Rituale Graecorum (Venice, 1730), pp. 218-219. 

Bernard Botte, La Tradition apostolique de Saint-Hippolyte (Munster, Westphalia, 1963). 

woe SLAKOVLOGOV Taypa £otiv cic trjv EKKANGiav, GAX’ oùyi giç tò iepatevetv,” Haer. LXXIX, 
3, PG 42, col. 744D. 

4 Synagoge, p. 151, EOMIA, I, pars altera; Caeciliani, p. 142; Attici, p. 142; Prisca, p. 143; 
Isidoriana, p. 242; Dionysii I and II, p. 273. It is true that the ancient Syriac version reads '*Aloho," 
"God," (Schulthess' edition, p. 28). Another version of the seventh century reads “‘Moryo,” '* Lord" 
(British Museum, Add. 14526, ibid., p. 28). No doubt we have here a correction made from the 
Greek text. 

Syntagma, p. 93; Rhalles-Potles, II, p. 162; Pedalion, p. 150. 

PGL, p. 1042: “paroikia”: community under pastoral jurisdiction of a bishop. 

Pravila I, p. 236. 

De orat., XXIII, PL 1, col. 1191A; De corona, III, PL 2, col. 79B-80A. 

45Prol. in libr. psalm., 12, PL 9, col. 239C-240A. Cf. Pseudo-Justin (Theodoret of Cyrrhus), 
Quaestiones ad orthodoxos, PG 6, col. 1364AB, 1365A. 

“Canon 151.f., Syntagma, p. 597 (without numbering). 

“Canon 91, ibid., p. 427 (equally without numbering). 

4" Ibid. p. 528. 

Canon 90, Syntagma, pp. 196-197. 

* This is what Matthew Blastares underscores in his alphabetical syntagma, Letter E, chapter 2, 
Rhalles-Potles VI, pp. 241-242. This work was published in 1335. On this subject, see Hans-Georg 
Beck, Kirche und theologische Literatur im byzantinischen Reich (Munich, 1959), p. 786. 

^! IFor the Byzantine epoch, see M. Arranz, Le typicon du Monastere du Saint-Saveur à Messine, 
Orientalia christiana analecta 185 (Rome, 1969), p. xxiii and p. 278. 


| CHAPTER II 
THE COUNCIL OF CONSTANTINOPLE 


SECTION I: THE BACKGROUND AND PROCEEDINGS 


The Council of Nicea did not put an end to the disruptions 
caused by the doctrine of Arius. The teaching of this heresiarch so 
flagrantly contradicted Holy Tradition that it was not difficult to get 
everyone to condemn him. In order to express the dogmatic truth 
about the relation between the Father and the Son, the emperor 
Constantine suggested the use of the term consubstantialis, no doubt 
under the influence of his counsellor for religious affairs Ossius, 
bishop of Cordova. An absolutely literal translation in Greek would 
have been ovvvadotatov, but this would have been inexact because 
this adjective had a Sabellian feeling about it; the Latin term had no 
such connotation.! Therefore, the Latin word consubstantialis was 
better translated by óuooócioc, which, when it was introduced into 
the creed of Nicea, became the keyword of this profession of faith. 
Even this word, however, was not without its own ambiguities; tak- 
ing into account its previous meaning in various writings, it could be 
understood in various ways.? The members of the council, though, 
wanted especially to express their condemnation of the statement of 
Arnus and his followers concerning the Word: **There was a time 
when He was not." 

In the East, many bishops were very sensitive to the dangers of 
Sabellian modalism, and the partisans of Arian theology adroitly 
exploited this feeling. The fact that some defenders of the word 
homoousios were tainted with modalistic leanings was a real source of 
confusion; Marcellus of Ancyra was in this group. There was an 
important part of the eastern episcopate that did not feel the least bit 
required to defend a non-scriptural term and so accepted certain 
formulations which were not intrinsically heretical but whose au- 
thors consciously omitted the word homoousios.3 The attitude of the 
emperor Constantius (337-361) tended to favor dogmatic compro- 
mise; this emperor is not remembered well by the orthodox who 
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reproach him, not without reason, for his caesaropapism, well illus- 
trated in his famous declaration reported by St. Athanasius: “What I 
want must be regarded as the rule."^ Still it is proper to note that 
this emperor really only followed and did not lead the councils 
which were held during his reign and which often issued contradic- 
tory decisions. In the middle of the century, an evolution began to 
take place. The anti-Nicene party started to break up. Arianism took 
on a more radical tone in the form of Anomoeism, and this leftward 
movement provoked a deep sense of disapproval. A more moderate 
group, though not necessarily orthodox, formed under the name of 
Homoeism.5 As for the eastern bishops close to the Nicene doctrine 
but embarrassed by the word homoousios, they tried to win the vic- 
tory for the word homoiousios, “of a similar essence." However, 
thanks to the inestimable theological contribution of the Cappado- 
cian fathers, who fought as much against subordinationism as 
against modalism, many more people began to return to orthodoxy. 
The Council of Antioch in 379, gathering together 153 bishops, can 
be considered as the turning point in the turning of the tide toward 
orthodoxy.$ 

Up until about 360, the continual theological debates about the 
definitions of Nicea only concerned the status of the Word. The 
creed of Nicea ended with an anathema aimed at those who said 
that “there was a time when He was not,” “before being begotten, He 
was not," *He was made from what was not or from another person 
or nature," or "the Son of God was created unchangeable or mutable." 
The symbol of faith issued by Nicea said only that the fathers 
believed *in the Holy Spirit," nothing more. Controversy about the 
divinity of the Holy Spirit broke out when certain people who 
accepted the full divinity of the Son began to affirm that the Holy 
Spirit was only a superior creature. They were called *Macedoni- 
ans" after Macedonius, who was the homoeousian bishop of Con- 
stantinople deposed by the Arians in 360. No doubt he professed this 
opinion, but the three principal promoters of this heresy were Eusta- 
thius of Sebaste, Eleusius of Cyzicus, and Marathonius. They were 
also called “Pneumatomachians” because they "fought against the 
Spirit”; this was how they were referred to by the fathers of the Coun- 
cil of Constantinople, 381. Orthodox teachers quickly came to the 
defense of the faith but did not quote any of the texts of these heretics, 
and since none of their works have come down to us, it is very diffi- 
cult to know just what was the argumentation of the “Spirit-fighters.” 
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The orthodox answer was quick and decisive, and this heterodox 

opinion promptly withered, but it gave the fathers of the Church the 

chance to clarify Christian doctrine on this subject. St. Gregory the 

Theologian had this to say: 
The Old Testament clearly showed the Father, but only 
dimly showed the Son. The New Testament revealed the Son 
and hinted at the divinity of the Spirit. Today the Spirit lives 
among us, and is making himself more clearly known. As 
long as the divinity of the Father had not been recognized, it 
was dangerous to preach openly the Son; in the same way, as 
long as the divinity of the Son was not admitted, it was dan- 
gerous to impose, if we dare to use such words, the belief in 
the divinity of the Spirit as an added burden. You see the 
order in which God is revealed, an order that we must 
respect in our own turn: not revealing everything in a rush 
and without discernment but also not keeping anything hid- 
den until the end of time. The one tendency risked injuring 
those who were outside and the other one would have separ- 
ated us from our own brothers.* 

We can say that from this period on, the dogma of the Trinity had 

found its definitive expression in Holy Tradition. 

Badly counseled by his ministers and no doubt impressed by the 
diversity of theological currents then dividing the Christian East, the 
emperor Valens (364-378) thought he was taking the best course by 
backing the homoean party, which he felt had the best chances of 
rallying the largest number of adherents. In reality, orthodoxy was 
slowly but surely consolidating its position. Was the emperor aware 
of this near the end of his life? Whether he was or not, just before 
his death he revoked the sentence of exile which he had pronounced 
against certain orthodox bishops.? Thus Meletius was able to return 
to Antioch, and Peter, the brother and successor of St. Athanasius, 
to Alexandria. 

Since the exile of Paul in 342, the see of Constantinople had been 
continuously occupied by heretics. When the emperor Gratian con- | 
firmed in 378 the decision taken by Valens before his death to allow 
the return of pro-Nicene bishops to their sees, the little group of 
orthodox in Constantinople saw their chance to overturn the situation 
in the capital. They approached Gregory the Theologian; this action 
was supported by, maybe even suggested by, several orthodox bishops 
in the East, among whom was St. Basil. Gregory was the son of Gre- 
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gory the Elder, bishop of Nazianzus. When Basil created some new 
dioceses to consolidate his influence as metropolitan, which had been 
weakened by the division of Cappadocia into two provinces,!? he con- 
secrated Gregory the Theologian to be the bishop of an insignificant 
little town called Sasima (372), but Gregory ran away and never exer- 
cised his office there. He helped his father at Nazianzus and after the 
death of the Elder, Gregory replaced him for some time in the admin- 
istration of the diocese. In 375, he left for the monastery of St. Thecla 
in Seleucia of Isauria to lead a contemplative life. There in 379 he was 
asked to come and lead the catholic community in Constantinople. 
Although Gregory had never really exercised his office of bishop at 
Sasima, this request constituted a formal transgression of the canoni- 
cal norm recalled by the fathers of Nicea which prohibited the transfer 
of bishops.!! In fact this rule had already suffered many infractions in 
the East, and the interest of the faith could justify such a transgression 
in this case. !2 

On January 19, 379, the emperor Gratian raised Theodosius to the 
rank of emperor and gave him charge of the eastern half of the 
empire. Theodosius was a general from Spain and a convinced parti- 
san of Nicene orthodoxy. He did not wait long to show his colors. On 
February 28, 380, Theodosius issued an edict saying that anyone who 
did not follow the faith of Damasus of Rome and Peter of Alexan- 
dria? was a heretic. Theodosius entered Constantinople on November 
24, 380, and two days later, Demophilus, the Arian bishop, was 
expelled from the capital and the next day Gregory took possession of 
the Church of the Holy Apostles. Before this event, however, a very 
strange thing happened: Peter of Alexandria had been for some time 
very disturbed by the rise of Gregory and his influence over the 
orthodox community of Constantinople. In effect, as long as the see 
of the capital had been occupied by heretics, Peter had the first place 
in the Christian catholic East. The turn-around in Constantinople 
could possibly put the primordial position of the bishop of Alexandria 
in question. Thus Peter tried to take control of the church of Constan- 
tinople by interposing his own candidate. Some Egyptian bishops 
accompanied by a squadron of marines were able to enter the Church 
of the Resurrection, which was the sanctuary of the orthodox in 
Constantinople—the Arians then still held the large churches, and 
there they consecrated a certain Maximus. However, Maximus was 
driven out by the emperor, who considered Gregory as the legitimate 
pastor.4 
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On January 10, 381, an imperial decree was issued by which the 
meetings of the Photinians, the Arians and the Eunomians were for- 
bidden; their churches had to be given back to orthodox bishops.! 
This change brought about by the catholic Church in the West as well 
as in the East required that certain pending problems be solved. It 
would have been preferable that a general council of the two great 
parts of Christianity be convoked, but that was difficult to bring 
about because in the previous fifty years, a climate of mistrust had 
grown between the orthodox of the East and of the West.!6 As W. 
de Vries has written, one thing stands out clearly: *...the East had then 
decided to settle its own affairs by itself and in complete independ- 
ence, allowing no input from the West at all, be it from the bishop of 
Rome or any other western bishops." It is quite true that there was 
absolutely no question of deciding dogmatic questions; the Council of 
Nicea had done that, and it therefore seemed sufficient in this regard 
solemnly to confirm attachment to the symbol of faith set out by this 
council. It was equally necessary to sanction the installation of Gregory 
in the see of Constantinople as well as the eviction of Maximus.!5 The 
Antiochian question did not figure in the official agenda since in the 
East, Egypt excepted, Meletius was seen as the legitimate bishop. 
However, it would have been difficult to neglect this subject com- 
pletely since in this case Paulinus, the leader of the minority group, was 
in communion with Alexandria and Rome.!? 

The council was called together on the initiative of the emperor 
Theodosius.?? If they ever existed, the acts of this assembly have not 
come down to us, nor do we have the tomos written by the fathers of 
the council, a document that would have condemned the christologi- 
cal and trinitarian heresies of the time.?! We do possess, however, the 
synodal letter addressed to Theodosius,2 the list of the members of 
the council, and the canons which were issued. The other sources of 
information are found in the ancient church historians,?* the letter to 
Pope Damasus written by the fathers of the council of Constantinople 
in 382,25 and the autobiographical references in the writings of St. 
Gregory the Theologian.6 There is a tradition attested to from the 
time of the Council of Chalcedon which attributes to the fathers of 
Constantinople in 381 the creed later accepted by the whole Christian 
world.?' Because it incorporates a great number of the elements found 
in the symbol of faith issued by Nicea, we often call it the Niceno- 
Constantinopolitan Creed, following the example of J.B. Carpzov. 
Several hypotheses have been put forward concerning its origin and 
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connection with the second ecumenical council.29 It is not within the 
framework of this work to treat this problem, which really concerns 
the history of dogma. We will, therefore, simply say this: its origin 
goes back beyond this council. In fact, a practically identical symbol 
of faith appears in the conclusion of the Ancoratus, a dogmatic treatise 
written by St. Epiphanius in 374. At the same time, we cannot deny 
all links between our present creed and the Council of Constantinople; 
in this regard, we have the witness of Theodore of Mopsuestia (428) 
who was the disciple of Diodorus of Tarsus and an influential 
member of the council. The most likely hypothesis is that it was the 
profession of faith pronounced by Nectarius before his baptism and 
his consecration as bishop. Probably it was on this occasion that the 
council gave its approval to this creed. 

From the moment that this Council of Constantinople was received 
as ecumenical, the text of its creed was considered untouchable. Such 
was and is the firm conviction of the Orthodox; it was still the posi- 
tion of Rome in the ninth century?! At an uncertain date, probably 
around the sixth century, in the Latin version used in the Spanish 
liturgy, improperly called the Mozarabic, the filioque was inserted into 
the Niceno-Constantinopolitan creed. Little by little this addition 
spread throughout the whole West and was accepted in Rome itself at 
the beginning of the eleventh century.? The Orthodox have always 
contested the doctrine of the procession of the Holy Spirit ab utroque 
and have denied to any particular local church the right to modify this 
common symbol of the faith.33 

The council opened in May, 381, and closed on July 9 of the same 
year; there were about 150 members,34 and from the fifth century on 
this number has often served to designate the council itself. The 
members came from the civil dioceses of the East, Pontus, Asia and 
Thrace. Timothy of Alexandria and Dorotheus of Oxyrhincus arrived 
later because they had not been invited at the same time as the others.?5 
At about the same time Ascolius of Thessalonica also arrived even 
though he was not in the emperor Theodosius' territory, since Gra- 
tian, the western emperor, had taken over the provinces of the eastern - 
part of Illyricum in September, 3809  Ascolius had baptized the 
emperor Theodosius and was invited by him because of their personal 
relationship.? Although Ascolius was also the personal confidant of 
Pope Damasus, it was not as papal legate that he attended the coun- 
cil. Moreover, his name does not appear at all in the list of signatories 
of the council. The emperor had also invited bishops of a "semi- 
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Arian” bent in the hope that they could be brought to an orthodox 
point of view. Efforts were made to convince them, but they did not 
change their positions. These 36 bishops left the capital even before 
the opening of the council.38 

In the thought of the emperor Theodosius who convoked it, as well 
as in its composition, the Council of Constantinople of 381 was exclu- 
sively an inter-diocesan synod of the eastern church. In order to 
gather together a really ecumenical council, it would have been neces- 
sary for both emperors, Gratian and Theodosius, to call it. Moreover, 
it was only Theodosius that the fathers of the council asked to ratify 
the decisions they had taken.? We must not misinterpret the meaning 
of this action: in no way did the fathers want to beg the approval of 
the emperor, but they wanted to have the force of law given to their 
decisions. Theodosius agreed to their request knowing beforehand 
what they were going to do. In order to make things very clear, the 
imperial edict of July 30, 381, listed the bishops in each civil diocese 
that everyone had to be in communion with if they were to be consi- 
dered orthodox. Naturally this decree concerned only the eastern half 
of the empire. These bishops were the following: Nectarius of Con- 
stantinople,4 Timothy of Alexandria for Egypt; Pelagius of Laodocea 
and Diodorus of Tarsus for the East; Amphilochius of Iconium and 
Optimus of Antioch-in-Pisidia for Asia; Helladius of Caesarea, Otreius 
of Melitene, and Gregory of Nyssa for Pontus; Terennius of Scythia 
and Martyrius of Marcianopolis for Thrace.*! There was no question 
of the bishop of Ephesus since he was a semi-Arian, or of the bishop of 
Antioch since the successor of Meletius had not yet been elected. 

The fathers of the council sent the dogmatic decree to the western 
episcopate as a point of information,” but they did not think it was 
necessary Officially to notify western bishops of the disciplinary canons 
they had issued.9 Certain bishops of the West, especially Ambrose of 
Milan, were very displeased by the fact that they had not been asso- 
ciated with the decisions made in Constantinople.“ In this light some 
churchmen and scholars have often wondered how the synod of 
Constantinople of 381 could have been considered by later periods 
as ecumenical. The fathers of Constantinople in 382 were already cal- 
ling the previous year's council, 381, ecumenical, but it is nonetheless 
certain that they did not give to this adjective the technical and precise 
meaning that it acquired later on. We have a proof of this in the 
canon that the fathers issued where the term “ecumenical council” 
denotes an episcopal assembly that is composed of bishops from more 
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than one civil diocese.46 The notion that ecumenical councils consti- 
tuted a unique category of synod having well defined characteristics 
did not yet exist in the fourth century.^ 

The validation of the council of 381 was made seventy years later 
by the fathers of Chalcedon. In effect, they put the creeds of Nicea 
and Constantinople, 381, on the same level. In addition, the ruling 
on the privileges of the see of New Rome adopted by a small number 
of fathers, October 29, 451, is presented as an explication of canon 3 
of the council of 381.4? 

The initiative for citing the creed of Constantinople at Chalcedon 
was taken by the imperial commissioners, no doubt with a hidden 
motive. The emperor Marcian was persuaded that, in order to put an 
end to the christological debates, it was necessary for the Council of 
Chalcedon to issue a dogmatic decree on the spot, but the majority of 
the members of this assembly wanted to stand by the symbol of faith 
of Nicea. Besides, at Ephesus in 431, had not the fathers decided that 
it was forbidden to compose any other profession of faith then that of 
Nicea?°° [n calling attention to the creed of Constantinople, the impe- 
rial representatives wanted to show that in the face of néw doctrinal 
deviations, nothing excluded the necessity of issuing an appropriate 
definition, as the 150 fathers in 381 did, to refute the pneumatoma- 
chian heresy. As to the second point, the confirmation and clarification 
of the privileges of the see of Constantinople, the emperor Marcian was 
able to count on the total support of Archbishop Anatolius and of the 
clergy of the capital. But it was necessary to show that this was not an 
innovation. Thus such a declaration would only be a re-affirmation and 
clarification of the decision adopted by the council of 381. This would 
imply that Constantinople, 381, was really ecumenical. 

The West was not at all ready so easily to accept such a position 
even though no one contested the perfect orthodoxy of the creed of 
Constantinople. In the decree of Pope Gelasius (492-496) entitled De 
recipiendis et non recipiendis libris! the Council of Constantinople is 
not mentioned. However, it is admitted by Pope Hormisdas (514- 
523).52 St. Gregory the Great (590-604) made clear that this recogni- 
tion only applied to the definition against Macedonius.*3 Nonetheless, 
the canons of the Council of Constantinople have for a long time been 
a part of the Latin canonical collections.54 

The council was first presided over by Meletius of Antioch, who 
was the most outstanding person at the council. The fathers quickly 
moved to the solemn sanctioning of the promotion of St. Gregory the 
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Theologian to the see of the capital, after declaring invalid the conse- 
cration of Maximus the Cynic. Before the end of May, Meletius died 
unexpectedly; his death brought again to the fore the thorny question 
about Antioch. Had there been an agreement between Meletius and 
Paulinus to the effect that the first one to die would not have a succes- 
sor? This is what Socrates affirms, but according to Theodoret this 
proposal of Meletius was not agreed to by Paulinus.5 Which one 
should we believe? We are inclined to believe Theodoret. The backers 
of Paulinus showed a very strong sectarian spirit; and, in addition, if 
the claim of Socrates were exact, how could we explain the fact that 
the bishops of the diocese of the East present in the council were so 
unanimously opposed to the recognition of Paulinus? This is even 
more of a problem, seeing that Gregory the Theologian suggested the 
solution. He greatly resented the rejection of his proposal and let the 
fathers of the council know so in no uncertain terms.56 Once the 
bishops of the East had returned from Constantinople, they chose the 
priest Flavian as bishop of Antioch. After the death of Meletius, Gre- 
gory assumed the chair of the council. Since his accession to the see of 
Constantinople had been ratified, this position naturally fell to him as 
the bishop of the place where the council was sitting. 

After the arrival in the capital of Ascolius of Thessalonica, Timothy 
of Alexandria, and Dorotheus of Oxyrhincus, things began to go sour 
for Gregory. Ascolius had received instructions from Pope Damasus 
not to recognize any bishop transferred from one church to another; 
these instructions, without expressly mentioning it, obviously had 
Gregory in mind.” On the same pretext, Timothy, who could not 
forget the affront caused by the eviction of Maximus, claimed that 
Gregory was not the legitimate bishop of Constantinople.*8 Faced 
with this double objection, Gregory—who after all did not have the 
aptitude or taste for practical activities —sought to avoid a fight. He 
resigned and after giving a beautiful and moving farewell homily,’ he 
retired to Nazianzus where he was born. 

The rejection of Maximus and then the resignation of Gregory led 
everyone to look for a candidate acceptable to all. It was under these 
conditions that the senator Nectarius was chosen; he had been 
recommended by Diodorus of Tarsus. The council presented his can- 
didacy along with others to the emperor Theodosius, who chose Nec- 
tarius. The fathers then realized that he was not even baptized. Cyria- 
cus, bishop of Adana, took it upon himself to teach the new bishop- 
elect his duties as a pastor; he was baptized and then consecrated 
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bishop of Constantinople. It is strange to note that the fathers cited a 
canon of Nicea to contest the promotion of St. Gregory the Theolo- 
gian on the grounds that he was being transferred from one see to 
another, while another canon forbade the ordination of a neophyte; 
however, there was no opposition, and the matter went forward. Nec- 
tarius then presided over the council until it closed July 9, 381. 

Before leaving, the fathers issued a canonical document which starts 
by a confirmation of the faith of Nicea accompanied by a condemna- 
tion of the trinitarian and christological heresies of the time. Then 
came the rulings for maintenance of good order among the churches, 
with an appendix stating the prerogatives of the bishop of Constan- 
tinople. This document ends with an affirmation of the nullity of the 
election of Maximus the Cynic as well as the ordinations which he 
carried out. 

From the redactional point of view, this text presents the syntactic 
peculiarity of being one whole sentence: there is one main clause 
which introduces a series of subordinate clauses. Although in their 
Address to the emperor Theodosius the fathers speak in the plural 
about “rulings” (Kavdvac) that they issued,6! the division of the text 
into separated and numbered canons is not very old. The document 
was added as a whole to the canonical collection of Constantinople 
and Antioch at the end of the canons of Laodicea.? This is why at the 
Council of Chalcedon at the time of the discussion about the rights of 
the see of Constantinople, a secretary read this text from its beginning 
up to the passage concerning the question,® while at this same council 
other synodical canons were mentioned with the numbers they had in 
the document being read.“ The division into separate canons of the 
document issued by Constantinople, 381, is therefore from a later 
time. This also explains the variants that we find in ancient Latin 
versions.65 Finally, at the beginning of the sixth century, a division 
into four canons spread throughout the East. Since then, this division 
has remained stable in the collections which give the canons according 
to their origin as well as in systematic collections. 

In 382 a council was held in Constantinople which included most of 
the bishops who had been present at the previous year's council. The 
question on the agenda was as follows: the westerners hardly appre- 
ciated the fact that they had been kept out of decisions about church 
affairs in the East, and they insisted that a real ecumenical council be 
held. The fathers of Constantinople politely but firmly maintained 
their point of view that they had the authority to regulate their own 
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affairs, but to show their good will, they sent three delegates to the 
Council of Rome.® They also adopted two decrees. The first directly 
concerned the question of Antioch and declared that they accepted all 
those in Antioch who confessed the unique divinity of the Father, the 
Son and the Holy Spirit. The second, which was also probably related 
to the situation in Antioch, dealt very precisely with the right to bring 
complaints and charges within the Church. These two decrees were 
later joined to these of the council of 381 in eastern collections.9? Thus 
in the Synagoge of John the Scholastic, we find six canons placed 
under the authority of the second ecumenical council. However, the 
two canons of the council of 382 have never been accepted in the 
Latin collections. 

In the Syntagma in XIV Titles, there is a canon 7 attributed to the 
second ecumenical council; it deals with various methods of receiving 
heretics into the Church. It was long believed that it came initially 
from a letter written in Constantinople around 460 to Martyrius of 
Antioch. In fact this document is older. It is an excerpt from a letter 
sent from Ephesus to Nestorius of Constantinople in 428. After the 
condemnation of Nestorius by the third ecumenical council, it is 
thought that the dishonorable name of Nestorius was erased. Why 
was this text from the kanonikon of the church of Ephesus placed 
along with the canons issued in 381-82? Perhaps because it seemed to 
constitute a complementary statement to canon 1 of Constantinople. 


SECTION 2: THE CANONS OF THE COUNCIL 


The Canons of the 150 Holy Fathers gathered together in 
Constantinople during the consulship of the most illustrious 
Flavius Eucherius and Flavius Evagrius, the 7th of the Ides 
of July.?! 


Here is what we have decided, we the bishops of different 
provinces gathered together in Constantinople by the grace of 
God and on the invitation of the pious emperor Theodosius. 


J | 
Let no one undermine the faith of the 318 fathers gathered at 
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Nicea in Bithynia, but let it remain firm and untouched, and 
let every heresy be anathamatized; in particular, that of the 
Eunomians or Anomeans, that of the Arians or Eudoxians, 
that of the Semi-Arians or Pneumatomachoi, that of the 
Sabellians, that of the Marcellians, that of the Photinians, 
and that of the Apollinarians. 


In the standard text as is found in the Pedalion, in the collection of 
Rhalles and Potles and in the Russo-Slavonic Kniga Pravil, the pre- 
amble is integrated into the first canon; in addition, it is abridged, and 
the first person plural is replaced by the third person, which gives the 
following text: “The holy fathers gathered together in Constantinople 
have decided.”’’2 The Latin version called Prisca is even briefer: “sancta 
synodus dixit."?? In Dionysius, the preamble is purely and simply omit- 
ted.’4 We should not be surprised at its absence in the Synagoge since 
this work is a systematic collection in which the canons are divided 
according to subject matter. In contrast, however, in the Syntagma in 
XIV Titles, the preamble is found in a form very close to that read 
during the seventeenth session of the Council of Chalcedon.’> 

The text of this first canon contains some differences depending on 
the recension consulted; the differences concern the list of heretical 
groups. The best reading is certainly that given by V.N. BeneSevic in his 
edition of the Syntagma in XIV Titles.” It agrees substantially with the 
Dionysian translation.” This edition is found in the Kniga Pravil, with 
just a tiny difference: the Eunomians are considered to be a distinct 
group from the Anomeans.? In the Synagoge, as in the synodikon read 
at the Council of Chalcedon, moreover, the Marcionites are men- 
tioned.” It is very probable that this is a very ancient interpolation. It 
seems difficult to believe that this mention of the Marcionites was in the 
original text; it is, in fact, completely out of place in the middle of a list 
in which the other heresies mentioned have to do with trinitarian and 
christological matters. The canon starts with a solemn affirmation 
about the untouchable nature of “the faith" of Nicea. By this term 
"faith," we must understand both the doctrine of the council as well as 
the creed itself.8° 

Most properly, the fathers of Constantinople systematically con- 
demned the subordinationist and modalistic deviations. Anomoeism 
was a development of the doctrine of Arius. The name comes from the 
followers of this heresy who said that the Son was different in everything 
from the Father (xarà návra dvóuoioc tob matpédc). The leaders of this 
tendency were the sophist Aetius and his disciple, bishop Eunomius of 
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Cyzicus. They proclaimed that God was a unique and simple essence 
characterized by ayevvyaia; thus the Son, being begotten, cannot be of 
the same essence as the Father or even of a similar essence. The Eunom- 
ians, who made great use of Aristotelian dialectic, affirmed that since 
God was an absolutely simple being, he was perfectly comprehensible. 

The Cappadocian fathers vigorously refuted their opinions.$! We find 
an echo of the orthodox reaction against this heresy in the anaphoras 
of St. Basil and St. John Chrysostom in which they affirm that God is 

“incomprehensible” (dxatdAnntoc). 

The canon then goes on to condemn “the Asians or Eudoxians"; 
the equating of these two requires an explanation. Eudoxius had suc- 
cessively been bishop of Germanicius and Antioch. At that time, he 
professed Anomoeism, but after the Council of Seleucia in 359, he 
rallied to homoeism, which was favored by Constantius and was con- 
sidered to be the official doctrine of the ‘“‘Reichskirche.” In fact, the 
theological evolution of Eudoxius, brought about by purely opportu- 
nistic motives, was more apparent than real, because homoeism was 

marked by its deliberately concocted imprecision: if the Son was held 
to be similar (Ouofoc) to the Father, it was only a moral similarity. The 
homoeans, in fact, rejected not only the orthodox teaching on consub- 
stantiality but even the very idea of a similarity of essence (homoious- 
sianism). This is why the catholics properly saw in the homoeans 
nothing but Arians and called them that.82 This was the heretical form 
of Christianity which was to become the national religion of most of 
the Germanic peoples, in whom it was to persist for a long time.9 

Then comes the condemnation of the semi-Arians or the pneuma- 
tomachoi. Those who categorically rejected the teaching of Arius yet 
who had a strong feeling against the word óuooo:0; and who were 
suspicious of certain of this word’s defenders were often called semi- 
Arians. Open opponents of the divinity of the Holy Spirit were often 
found among this group. The fathers of Constantinople, however, 
used the term “semi-Arian” in a restricted sense as a synonym for 
*pneumatomachoi." We note that in the translation of Dionysius Exi- 
guus the word *semi-Arians" was replaced by *Macedonians."&4 

With the Sabellians, we are confronted with a completely different 
type of heresy. Sabellius, probably from Libya, came to Rome near 
the end of the time of Pope Zephyrinus (199-218); he taught a modal- 
istic doctrine, that is, he denied the real distinction between the divine 
persons. The Sabellians never formed an organized sect, but rather 
they represented a diffused current of thought whose advocates had 
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nothing else in common with Sabellius except their modalistic doc- 
trines. This is what St. Basil states in his writings to the citizens of 
Neocaesarea about those who were spreading such opinions: “The evil 
of Sabellius, which was spread about in former times and which had 
been extinguished by the fathers, they are trying to reestablish."'55 

In reality, at this time, modalism was especially promoted by the 
Marcellians and the Photinians, mentioned after the Sabellians in the 
text of the canon. The bishop of Ancyra, Marcellus (*c. 374) was an 
enthusiastic defender of the Nicene definition, but he gave it an 
erroneous interpretation, and this fact provoked misunderstandings 
which were adroitly exploited by the Arians. For Marcellus, God is a 
unique person whose pre-existing Word has no distinct existence. The 
exteriorization of the Word is purely functional, an “active energy” of 
God in creation and in redemption; this energy will cease to exist at 
the end of time.*6 Perhaps because of the still rather rudimentary state 
of Latin theology at that time, the westerners were not able to see the 
heresy of Marcellus and, despite the rebukes of St. Basil, they refused 
to condemn the bishop of Ancyra.*? Photinus was the disciple of Mar- 
cellus, but, in addition, he combined trinitarian modalism with a chris- 
tology that reproduced the adoptionist theories of Paul of Samosata, 
bishop of Antioch; who had been condemned in the third century.** 
More clear-sighted than in the case of Marcellus, some western 
bishops gathered together in council in Milan condemned Photinus.in 
345, and they renewed their verdict two years later. They sent their 
decision to the eastern bishops assembled in Sirmium, who did not 
miss the chance to remind the westerners of the links between the 
heresy of Photinus and that of Marcellus.*? 

The last heterodox group mentioned is the Apollinarians. They take 
their name from Apollinaris;? this heretic was from Laodicea, today 
Lattaqia in Syria. He was a zealous defender of the Nicene creed and 
in 360 was chosen bishop of his native city by its orthodox believers. It 
did not take long to see that his christological doctrine was tainted 
with serious errors: conceiving the unity of Christ in the Word-flesh 
framework, he drew some rather extreme conclusions. He refused to 
recognize a non-divine principle of animation for the person of Christ, 
for according to him, to admit that Christ had a reason-able soul 
(votc) would compromise his personal unity; Christ, in this case, 
could not have been exempt from the inherent sinfulness of free will. 
Consequently, according to Apollinaris, the Word was directly united 
to a fleshly body without a soul. 
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The orthodox first showed their suspicion about the opinions of 
Apollinaris in 362 at the Council of Alexandria. However, a forceful 
reaction only developed a bit later. In 377, Apollinaris was con- 
demned in Rome, the following year in Alexandria, then in 379 in 
Antioch and finally in Constantinople in 381. He had enthusiastic 
disciples who formed a sect which was to disappear only between 
420-430. But before their demise, they were cleverly able to falsify the 
writings of the great Athanasius. Thus, in all good faith, St. Cyril of 
Alexandria used the celebrated formula “one incarnate nature of the 
Word of God” (uia garg to} Octob Aóyov cecapKwyévn) thinking it 
was authentically from St. Athanasius.?! Obviously, Cyril did not give 
it the same meaning as Apollinaris, because by “flesh” he understood 
human nature in its integrity, including a rational soul.?? 


2 


Let the bishops refrain from interfering in churches outside 
the limits of a diocese and from causing trouble in the 
churches; but, in conformity to the canons, let the bishop of 
Alexandria take care of just the affairs of Egypt; let the 
bishops of the East only govern the East, the prerogatives 
recognized by the canons of Nicea for the church of the 
Antiochians being preserved; let the bishops of the diocese of 
Asia take care of just the affairs of Asia; the bishops of Pon- 
tus, only the affairs of Pontus; the bishops of Thrace, only the 
affairs of Thrace. If they are not invited, let the bishops 
refrain from going outside a diocese for an ordination or for 
any other ecclesiastical act. The above-mentioned rule about 
the dioceses being observed, it is obvious that the council of 
the province will direct the affairs of each province according 
to what was decided at Nicea. Concerning the Church of 
God among the barbarian nations, it is important that they 
be administered by the custom established in the time of the 
fathers. 


The text of the canon, in the manuscript tradition, has no variants 
which seriously alter its meaning. We note that in the beginning of the 
canon the verb ézifaiverv was replaced by &uévai in later redactions; 
this change gives an archaic flavor to the text but does not change the 
meaning at all. Also at the end of the text, ¿rì rv natépwv was 
replaced by zapa tæv matépwv meaning “by the fathers." One manu- 
script reading which has passed into the standard text simply omits 
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the preposition in this place so that “fathers” becomes a determinative 
complement of *custom.''?4 

In this canon, the “dioceses” (dioikyaeic) are mentioned; this was a 
novelty in church law for, up to that time, dioceses had not even been 
referred to, not at Nicea or Antioch or even at Sardica. This innova- 
tion marked the growing tendency to model the jurisdictions of the 
Church on the civil boundaries of the Roman state. Ever since the 
administrative reforms of the emperor Diocletian, the dioceses had 
formed territorial entities made up of several provinces. It did not take 
long for some of these groupings to be considered too large and to be 
broken up. Thus, under Constantine, Moesia was divided into two 
dioceses: Dacia and Macedonia; about 380, Egypt was separated from 
the East.” We have already said that the council of 381 was made up 
of bishops from only the eastern part of the empire; that is why in this 
canon, the western dioceses were not mentioned. 

We cannot say that this canon brought about changes in the 
government of the Church, since it did not introduce or sanction a 
uniform hierarchical structure for the dioceses; on the contrary, it 
respected the status quo. We notice that for Egypt only the bishop of 
Alexandria is mentioned; this fact takes into account the hegemony 
that he exercised over all the bishops in his jurisdictional area. For the 
East, the canon speaks of bishops in the plural with reference, how- 
ever, to the prerogatives recognized by canon 6 of Nicea concerning 
the bishop of Antioch. It is doubtful that at this time the bishop of 
Antioch had effective control of the elections of all the metropolitans 
of this territory, even more so since the internal divisions of the church 
of Antioch hardly favored such an extension of power. As for Asia, 
Pontus and Thrace, there is no reference to the bishops of their chief 
cities. If the see of Ephesus in Asia could pride itself on its apostolic 
origins and its importance as a city, its bishops played no determining 
role in the life of the Church. The story was to be different in the 
following century, though, when Constantinople ran up against heavy 
resistance.?6 During the first half of the fourth century, the see 
of Caesarea in Cappadocia was so much in the background that, as 
V. Phidas notes, we do not even know who were the bishops of this 
church.” St. Basil gave to this see a great reputation, but after his 
death in 379, Caesarea lost much of its importance. As for the see of 
Heraclea in Thrace, its star faded even before it had consolidated its 
position; it was too close to Constantinople. 

Dionysius Exiguus translated the beginning of the canon, toùç ónZp 
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dloikyaly ériakónovc, in the following way: Qui sunt super dioecesin 
episcopi?! and this shows that he understood this expression to mean 
"the bishops who head a diocese."9?? This interpretation is errone- 
ous, because the preposition tzép followed by the accusative means 
"beyond" and not “at the head of, on top of"; this is the correct 
meaning when it is followed by the genitive. Moreover, in the text of 
the canon, we again meet the expression Uzép óroíknciv, but no double | 
meaning is possible due to the context. It is ironic to note that the 
Prisca, which Dionysius openly disdained,!” gives a better translation 
here than does Dionysius himself. !?! 

If the fathers of the Council of Constantinople in 381 did not try to 
establish a pyramidal, hierarchical structure of the dioceses, neither 
did they conceive of them as simple geographical groupings; they saw 
in them coherent entities in which the bishops ought to assume com- 
mon responsibilities. In this regard, it is proper to draw a parallel with 
the stipulations of canon 6. Although this canon was in reality issued 
by the council of 382, the parallel is not arbitrary since the partici- 
pants in these two synods were, for the most part, the same bishops. 
We will see when we analyze canon 6 that the diocese was envisioned 
as forming a higher jurisdiction of ecclesiastical justice. 

As church institutions developed, the stage of diocesan organization 
did not last long, due to various factors. The case of Egypt is an 
exception only in appearance, because the extent of jurisdictional 
authority of the bishop of Alexandria had always been independent of 
the civil boundaries, and the Council of Nicea had confirmed this 
situation based on "ancient customs."!? In contrast, the bishops of 
Antioch never succeeded in extending their effective control over the 
whole diocese of the East. In this regard, Louis Bréhier very correctly 
wrote the following: 

The patriarchate of Antioch compared to that of Alexandria 
offered the same contrast in antiquity that the Seleucid state 
offered to the Lagidic state. On the one side, a compact and 
clearly marked territory, an ethnic unity, a thousand-year-old 
administrative organization, and a people accustomed to 
obedience; on the other side, an immense territorial spread 
without precise boundaries on the north and east, a mosaic 
of races, languages, diverse customs...!0? 
Thus despite the attempted interventions of the bishops of Antioch, 
Cyprus succeeded in maintaining its autocephaly, a status which was 
confirmed at the Council of Ephesus in 431.!^^ In addition, the see of 
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Jerusalem, whose honorific status had been recognized by canon 7 of 
the Council of Nicea, not only freed itself, little by little, from the 
metropolitan jurisdiction of Caesarea, but even before 431 it had 
assured itself a metropolitan jurisdiction over Palestine and tried even 
to extend it farther.!95 As for the dioceses of Asia, Pontus and Thrace, 
they gradually entered into Constantinople's sphere of influence. 
Socrates thought that the fathers of the council of 381 had established 
the division into patriarchates,!06 but in that he fell into an anachronism. 

Al historians are agreed that this ruling of the council of 381 
mainly aims at the see of Alexandria; this see was supporting a 
minority group in Antioch and had gotten scandalously mixed up 
in the internal affairs of the diocese of Thrace with the ordination of 
Maximus. On this matter, we wonder how Timothy of Alexandria 
was able to endure the affront that the adoption of canons, 2, 3 and 4 
represented for this church. Thus, some have suggested that they were 
issued either before the arrival of Timothy at the council or after his 
departure.!?? These are only unverifiable hypotheses. In any case, these 
decisions having been made with the full agreement of the emperor 
Theodosius, it would have been very difficult for the bishop of Alex- 
andria to oppose them openly. But history clearly shows that follow- 
ing the council the successors of Timothy, Theophilus, Cyril and 
Dioscorus, acted as if these canons were null and void. We must not 
however, reduce the scope and the importance of canon 2 to a cir- 
cumstantial measure directed against the pretentions of the bishops of 
Alexandria to authority outside their areas. The fathers of Constan- 
tinople, having observed many anomalies and especially the inoppor- 
tune and anti-canonical interventions which had taken place all during 
the Arian crisis, tried to set out very clearly the principle of non- 
interference. Thereby they also implicitly denied, to the West in 
general and to Rome in particular, the right to get mixed up in the 
affairs of the eastern church.!98 

After having set out the ruling which forbade the bishops of one 
diocese to intervene in the church life of another, the fathers of Con- 
stantinople took very special care to recall the validity of the decisions 
of Nicea on the competence of the provincial council. On this matter, 
Balsamon notes most properly that at this time each metropolitan 
district enjoyed autocephaly.! It is not by accident that the status of 
the churches “among the barbarian nations" was mentioned imme- 
diately after the reminder of the competence of the provincial council. 
The problem concerning these churches was related to the modalities 
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of the synodal system in territories where there were few bishops. 
According to the interpretation, certainly correct, that Zonaras and 
Balsamon give, this reference to established custom means that the 
bishops of these countries could join bishops in council for church 
administration without strictly applying the rule that separates the 
competence of different regions.!!9 But obviously, such a thing was 
not to happen arbitrarily; it was necessary that custom be respected, 
especially in reference to this or that church and this or that major 
city. Canon 28 of Chalcedon was to introduce a partial modification 
to this rule. 


3 


As for the bishop of Constantinople, let him have the pre- 
rogatives of honor after the bishop of Rome, seeing that this 
city is the new Rome. 


This canon is closely connected with the preceding one; in very 
early texts, they were not even separated. This close relation is marked 
by the adverb pevtoi which indicates here not an opposition but a 
correlation with an emphatic insistence on what follows the statement. 
The author of the Prisca translated it by autem!!! and Dionysius by 
verumtamen.!1? The Isidorian version omits the linking particle,!!? as 
do subsequent translations, including the Kniga Pravil.!4 

The text of the canon has been very stable in the manuscript tradi- 
tion. There is one reading that omits the word ézioxonov after 
KovotavtivounóAgoc,!5 but this no doubt is due to the distraction of 
the copyist. It does not change the meaning at all, for such abbrevia- 
tions are quite common in Greek even now.!!6 

This canon sanctions in law an established situation which had been 
developing for some time. The center of gravity of the empire had 
been moving east ever since the third century. Constantine decided to 
concretize this evolution by the choice of a new capital. Very quickly 
after his victory over Licinius at Chrysopolis (September 18, 324), he 
chose the site of Byzantium, ancient colony of Megara on the Euro- 
pean coast of the Bosphorus.!" The construction work began imme- 
diately in the fall of 324; the dedication was solemnly celebrated on 
May l1, 330. Construction was finally finished around 335-36.!!5 
Constantine's judicious choice of a site has been underlined many 
times, judicious from every point of view: strategic, economic and 
cultural.!!? As a new city, Constantinople was not attached in any 
juridical way to the earlier city of Byzantium. G. Dagron has 
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Observed on this point that “there is an historical discontinuity.” !2° 
Moreover, as the imperial capital, it was from its foundation exempt 
from all dependence on Heraclea; Constantinople was therefore not 
considered to be administratively tied to the province of Europe. !?! 
We have every reason to believe that this exceptional situation had 
its repercussions on church organization. 

We have no sure historical data on the origins of Christianity in 
Byzantium. The fact that the heretic Theodotus the Tanner came 
from this city to Rome around 150 allows us to suppose that a 
Christian community existed in Byzantium around the second half of 
the second century. However, the claims that the church there was 
founded by the apostle Andrew and that his disciple Stachys was 
bishop after him is a late legend.!2 The traditional list of bishops of 
Byzantium for the period before the episcopate of Metrophanes (306- 
14) no longer has any credibility.!? It was during the time of Bishop 
Alexander (314-37) that the great change took place that gave birth 
to Constantinople. From then on, Alexander was called “bishop of 
New Rome." 24 

Seeing that the city of Constantinople was not part of the civil 
province of Europe, canon 4 of Nicea relating to the election of 
bishops in the provincial framework was not applicable. In addition, 
. as bishops continually came to the capital for various reasons, the 
. custom was established that these bishops should take part in the 
election and consecration of the bishop of Constantinople. This is 
what happened for Paul, the successor of Alexander. The secular 
power could not let such an event take place unnoticed; the govern- 
ment had a vital interest in the choice, and it did not take long for 
this interest to show itself. In 338 or 339, in conformity with the 
emperor Constantius' wishes, the orthodox Paul was deposed and 
replaced by the schemer Eusebius;!26 as H. Lietzmann notes, this 
nomination marked the great importance for Christianity of the see 
of Constantinople, the rival of Alexandria.?" The transfer of Euse- 
bius from Nicomedia to Constantinople was to show, if that were 
needed, that the see of the imperial capital did not depend on Hera- 
clea. The ambitious prelate would certainly not have abandoned his 
metropolitan church to become the suffragan bishop of Heraclea.!75 
The only trace of the ancient subordination of the bishops of Byzan- 
tium to Heraclea was the privilege which allowed them to consecrate 
the patriarchs of Constantinople; this privilege continued up to the 
end of the Middle Ages.!29 
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The fathers of the council of 381 did nothing more than sanction 
the weighty position of Constantinople in the East and recognize its 
role among the major sees of the universal church. This is what the 
expression tà mpeofeia tic tiyg means. In the order of ecclesiastical 
precedence, the bishop of Constantinople came “after” (uerà) the 
Roman bishop. In the Middle Ages, certain writers tried to interpret 
this preposition in a chronological sense, that is as saying that the 
primacy of Constantinople was later in time.! This interpretation was 
taken up by Aristenus;!?! Zonaras rejected it, and he underlined that the 
preposition indicates the inferiority in rank.!? To support his refuta- 
tion, Zonaras referred to Novella 131 of Justinian and to canon 36 of 
the Synod in Trullo.!?? The decision of the fathers of the council of 381 
was a transposition onto the ecclesiastical plane of the political posi- 
tion of Constantinople; the new imperial city was considered a 
“Second Rome" from the time of its foundation and was officially 
called that.!34 On the politico-administrative level, Constantinople was 
outside the system of dioceses and provinces; it was the same situation 
for the Church's organization. If Constantinople saw itself confirmed 
in its position among the major sees of the Church, its bishop had no 
“ancient customs," and for good reasons, in contrast with the bishops 
of Rome, Alexandria and Antioch, which would allow him to exercise 
a metropolitan jurisdiction over a vast territory. Such a centralizing - 
tendency was, however, bound to develop rapidly; this process was all 
the more encouraged by the lack of centralism in Thrace, Pontus and 
to a certain extent even in Asia. It was in the time of St. John Chrys- 
ostom (398-404) that the church of Constantinople really began to 
intervene in these three dioceses, for up to then Nectarius had been 
very prudent. Only two interventions were made and these on the 
request of the parties involved. !35 

Did canon 3 of the Council of Constantinople elicit any hostile 
reactions in the West when it was promulgated? An affirmative 
answer is given by those who attribute the passage in the Decretum 
Gelasianum about the patriarchal sees to the Council of Rome in 
382.13 But this hypothesis does not seem very likely to us, although it 
has been accepted by numerous scholars.'3’7 There was certainly no 
explicit reception of the canon, but rather a tacit one; this is what 
certain indications allow us to think: St. Ambrose addressed Nectarius 
as the first hierarch in the East.!38 Pope Leo listened without protest to 
the reading of this canon by Eusebius of Doryleum.!3? At the begin- 
ning of the Council of Chalcedon, the Roman legates not only did not 


122 THE CHURCH OF THE ANCIENT COUNCILS 


question the ranking of Anatolius among the bishops of the major 
sees but agreed with the indignation of most of the fathers toward 
Dioscorus, who had given only the fifth place to Flavian at the 
“robber council” of Ephesus. Paschasinus of Lilybaeum, the head of the 
papal delegation, made a specific andunambiguous statement on this 
subject which then provoked Diogenes of Cyzicus to remark that the 
representative of Rome knew the canons, thus making reference to the 
decision of the council of 381.140 Opposition to canon 3 flared up 
when a group of fathers at Chalcedon put forth a motion, later on 
called canon 28 of that council, which claimed to be based on the 
decision of the council of 381.!4! Such an interpretation effectively cor- 
responds to the custom which had grown up during several preceding 
decades; but we cannot thereby attribute this extensive interpretation 
to the fathers of the council of 381.!? 

Let us note how the ancient Latin versions have rendered the Greek 
expression rà ztpeofia thc tiuffc. In the Prisca we find primatum hono- 
ris and in the Isidoriana primatus honorem. The first Dionysian 
recension says honorem primatum. This is probably a copyist’s error, 
as Turner suggests. The second recension says honoris primatum, 
which gives a proper meaning.!4? These translations all have a meto- 
nymous character, for the “prerogatives” (zpeoficia) are in fact the 
consequences of the “primacy” (zpwrteiov). 


4 


Concerning Maximus the Cynic and the disorder that he 
caused in Constantinople, we have decided that Maximus 
has never been and is not now a bishop, nor are those that 
he ordained, no matter what order of the clergy they were 
ordained to; everything that was done in his name or done 
by him is declared null and void. 


The last of the decisions adopted by the council of 381 deals with the 
adventure of Maximus the Cynic in Constantinople. We have already 
noted how Peter II of Alexandria had used Maximus to try to take 
control of the church of Constantinople. This attempt miserably failed. 
St. Gregory the Theologian has vividly recounted this very strange 
story, which was extremely unpleasant for him personally.!^ It is quite 
possible that this scandalous intrusion of Alexandria into the affairs of 
another church was one of the causes that pushed the members of the 
council to issue the canon about the bishop of New Rome.!4 

Nullity was pronounced on the ordination of Maximus and, there- 
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fore, on all ordinations performed by him; this decision was quite 
within the spirit of ecclesiastical tradition. In the same way, canon 6 of 
Nicea considered as null any promotion of a bishop without the 
approval of the metropolitan. The fathers of Constantinople used a 
formula similar to that of the fathers of Nicea: “He is not a bishop.” 
It was no accidental matter that two similar terms were used.!46 The 
Greek term dxopoÜÉvrov was correctly translated in Latin, at least in 
the ancient versions, by irritum or by infirmata. ^ 

Although this decision is related to a particular case, it must be 
considered important in canon law because it establishes a precedent 
by expressing a fundamental norm: the Orthodox Church does not 
recognize ordinations carried out in an irregular manner, even if the 
consecrators are "canonical" bishops such as were the Egyptian 
bishops sent by Peter of Alexandria to consecrate Maximus. 

Maximus never accepted his eviction and continued his intrigues in 
the West. The bishops gathered in Aquilea in September, 381, under 
the authority of Ambrose of Milan, believed what Maximus told them 
and thus considered him to be the legitimate bishop of Constantin- 
ople.!48 But the council which was held in Rome, 382, did not go 
along with this decision; morever, Pope Damasus never did want to 
recognize Maximus.'49 Thus it seems that the question of the see of 
Constantinople was not even brought up at this council. In addition, 
the eastern bishops had made known the irrevocable nature of their 
decision on this matter.!5? Nectarius was recognized by Pope Dama- 
sus,5! and from then on Maximus completely disappears from 
history. | 

Finally, we note that the slight variations in the text of this canon in 
the manuscript tradition only concern unimportant details and in no 
way affect its meaning.!5? 


5 


Concerning the tome of the westerners, we have also received. 
those who in Antioch confess one single divinity of the 
Father, Son and Holy Spirit. 


This declaration coming from the council which was held in Con- 
stantinople in 382 is very difficult to interpret. The difficulty does not 
come from a textual problem; the manuscript tradition does not pres- 
ent any significant variants.!53 On the one hand, we cannot say with 
any certainty just what was the document identified as the “the tome 
of the westerners." On the other hand, due to the concise and allusive 
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formulation of this canon, it is difficult to determine what the men- 
tioned reception 1s aimed at when read in the c context of the schism in 
Antioch. 

The tome in question was a T——À treatise of some kind. We 
find the term “tome” often used with this meaning in the fourth and 
fifth centuries; thus, for example, “the tome to the Antiochians" of the 
Council of Alexandria in 362, the “tome of the Council of Constan- 
tinople" in 381, the “tome to the Armenians” of Proclus in 435, and 
the most famous of all, the “tome to Flavian” of Pope Leo in 449. 
Is the document alluded to in this canon the same one mentioned in 
the synodical letter? This is possible, although according to this let- 
ter, it was issued in Antioch.!54 In this case, that would mean that a 
treatise composed in the West and sent to the easterners was 
approved by the Council of Antioch in 379. One thing is certain; this 
tome of the westerners had nothing to do with the Council of Sar- 
dica in 343, as Zonaras and Balsamon both thought.!55 It dates from 
the time of Pope Damasus (366-384) and is related to the misunder- 
standings generated by differences in trinitarian terminology between 
easterners and westerners of the time.!56 We also know that the 
bishops of Italy had written to the easterners about the schism in 
Antioch.!57 The Council of Antioch in 375 had accepted a series of 
Roman documents as a sign of good will toward the West; this is 
formally attested to.'58 According to G. Bardy, this interpretation 
concerns three texts.!5? The first ( Ea gratia) seems to have been edited 
in 374,1 it was an answer to Letter 243 of St. Basil that the priest 
Dorotheus had carried to Rome.!6! The second (Iud sane miratur) 
deals entirely with the refutation of Apollinarianism;!€ it was certainly 
edited at the closing of the council held in Rome in 377. The third text 
(Non nobis quidquam) contains a condemnation of the Pneumatoma- 
choi and the Apollinarians; it is presented as a simple commentary on 
the creed of Nicea.! 

The fathers of the Council of Constantinople of 382, by accepting 
the tome already approved in Antioch, wanted to show their identity 
of faith with the West, but we must not see in canon 5 any opening 
toward Paulinus and his group, contrary to what some scholars 
think.'™ For the fathers of the council of 381, the regularity of Flavi- 
an's position was beyond question, as is eminently clear from their 
synodical letter.!6? For them, the intervention of the westerners in this 
affair was totally out of place. It was not, however, until 398 that 
Rome decided to recognize Flavian.!66 Balsamon describes this canon 
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as “particular” (ióixóc).!9' Actually, it has only an historical interest, 
and its interpretation remains in part conjectural. !6 

In the kanonikon of Bishop Palladius of Amasea, 21 supplementary 
canons are attributed to the fathers of Constantinople.!69? All these 
canons, except two, coincide with canons 56-74 of St. Basil. One of 
these two, 18, appears to be nothing other than a particular manner of 
interpreting our canon 5. This is how it is set out: *We must call 
Pneumatomachoi all those who do not accept in theology the consub- 
stantial Trinity according to the tome set out in Antioch." 7? In the 
Synagoge, immediately after the text of canon 5, we find the following 
addition: “Here are the bishops gathered together: Nectarius, bishop 
of Constantinople, Timothy of Alexandria, and the 150 other 
bishops.”!7! Without doubt, this phrase was found in the source used 
by John the Scholastic. 


6 


Because many people are seeking to sow trouble and confu- 
sion in church ranks, being motivated by a hateful and 
slanderous spirit, they invent accusations against the or- 
thodox bishops who administer the churches; their only 
intention is to impugn the reputations of the priests and to 
provoke troubles among peoples living in peace. It has, 
therefore, seemed right and proper to the holy council of 
bishops assembled in Constantinople that accusers no longer 
be accepted without previous inquiry; neither should just 
anybody be allowed to present himself as an accuser of 
those who administer the churches. This ruling does not, 
however, exclude everyone from making accusations. But if 
someone issues a personal complaint against a bishop, that 
is, of a private nature, whether the person suffered injury 
from the bishop or suffered from an illegal action of the 
bishop, the religion of the complaining person should not be 
taken into account in matters of this kind. It is absolutely 
necessary that the conscience of the bishop be clear, and 
whoever claims to have been injured, regardless of his reli- 
gion, must be able to obtain justice. But, if the complaint 
against the bishop is about a churchly matter, then the reli- 
gion of the accusers must be examined, first of all since 
heretics are not permitted to accuse orthodox bishops in 
matters that concern the Church. (We mean by heretics 
those who have already been excluded from the Church for 
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a long time, those who even after such exclusion have been 
anathematized by us, and those who pretend to profess the 
true faith but who have separated themselves from the 
bishops in communion with us and who hold separate 
assemblies.) In addition, if certain people have been con- 
demned and excluded from the Church or excommunicated, 
whether they be clerics or laymen, they will not be allowed 
to accuse a bishop before they been cleared of the things 
they have been reproached for. In the same way, those who 
have been accused cannot turn around and accuse a bishop 
or other clerics before having shown their innocence as to 
their alleged misconduct. On the other hand, if some per- 
sons who are neither heretics nor excommunicated, who 
have not received any condemnation and have not been 
accused in any way, if any of these persons claim to have a 
complaint against the bishop in a churchly matter, the holy 
council requires them first to submit their complaint to all 
the bishops of the province and in their presence to prove 
their accusations. If, however, the other bishops of the pro- 
vince cannot redress the wrongs imputed to the bishop, let 
them then appeal to the greater council of bishops of the 
diocese, convoked just for this reason. These bishops should 
not, however, present their complaint until they have agreed 
in writing to accept for themselves the sentence handed 
down if it is shown that they have slandered the accused 
bishop. . 

If anyone, not abiding by these decisions mentioned above, 
dares to weary the ears of the emperor or to disturb the law 
courts of the civil authorities or an ecumenical council, thus 
scorning all the bishops of the diocese, that person should 
not be allowed to make such an accusation since he disre- 
gards the canons and injures the good order of the Church. 


This canon is extremely important from the point of view of church 
judicial procedure. By issuing it, the fathers of Constantinople 
wanted to avoid any reoccurrence in the future of the numerous 
abuses of the preceding period. First of all, some remarks on the text 
itself: we must note that, contrary to what E. Schwartz thought, the 
canon has nothing in common with canon 21 of the kanonikon of 
Amasea. Schwartz was led into error, no doubt, by the title of this 
kanonikon in certain manuscripts.!?? 

The text of canon 6 has some variants, but only one slightly affects 
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the meaning: besides toi; Koivwvikoic nudy éniokónoic, there exists 
this reading: toic Kavovixoic nudv ériokónoic. ^ In the first case, the 
meaning is **...of the bishops in communion with us"; in the second 
case, the meaning is “of our canonical bishops." The first reading is 
certainly preferable, as Beveridge has already noted.!75 However, it is 
the second which we find in the Pedalion and in the edition of Rhalles 
and Potles.!76 It is also on the second reading that the Russo-Slavonic 
translation of the Kniga Pravil is based.!" Certain manuscripts have the 
following first-line title: "Er: 0é kai ráde mpocdimpicey ý GUvodoc, "8 that 
is, "Here again is what the council decreed.” We note that the term ispetc 
Is used in its ancient meaning to designate a bishop; this usage was 
maintained for quite a long time.!”? Also to be noted is the expression 
touc TE ndAai thc ékkAngoíac dnoxnpvyGévtac, which means “those who 
have been excluded for a long time from the Church." We are dealing 
here with the most severe form of excommunication.!9 As for the 
expression “weary the ears of the emperor,” it seems like a reminiscence 
of canon 11 of Antioch. 


Three fundamental elements hold our attention in this canon: 

1) Who can be an accuser of a bishop and under what conditions can 
the complaints be received? 

2) Who is defined in canon law by the term “heretic”? 

3) What are the normal tribunals for Judging a bishop? 

Relating to this last point, there is a subsidiary question which asks 
what the authors of the canon precisely understood by the terms ueíccov 
cóvoóoc and oikouucvikr) avvodoc. The canon makes distinctions about 
the receivability of different kinds of complaints, based on their nature. 
Those complaints about res privatae are declared acceptable whatever 
the religion of the person making the complaint. If, in this case, the 
church courts are able to judge, it is because of the ecclesiastical status of 
the accused bishop. In fact, an imperial law of September 23, 355, 
stipulated that bishops were exempt from the jurisdiction of civil courts 
and that they could be judged only by their equals.!*! Consequently, to 
reject systematically all complaints from a heterodox or a pagan against a 
bishop would be an implicit authorization of the bishops to violate the 
civil laws. This would be a scandalous attack on the elementary rules of 
morality and law. On the other hand, in trials concerning church matters, 
the problem was posed differently. The religious status ofthe accuser was 
to betaken into consideration. We are obviously not dealing with pagans 
in this case, and they are not even mentioned since they have no reason to 
get involved in the internal matters of the Christian community. 
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These are the people who cannot be accusers: those who have them- 
selves been accused of some misconduct and have not been disciplined; 
those who have been previously condemned; those who are excommuni- 
cated. Heretics in general are equally excluded from being accusers, 
and here the canon makes clear who is designated by that term. There 
are three categories. First all those who advocate any of the ancient 
heresies; we know which sects are being referred to by going back to 
the canons of this era which name them.!82 Then there are the heretics 
who were anathematized at the council of 381.183 The fathers in coun- 
cil at Constantinople in 382, being for the most part the same bishops 
who had made up the council of the previous year, spoke of “those 
who have been excommunicated by us" (tovc. . .óp ' bud@v dvatiguati- 
aOÉvrac). Then they added as heretics “those who pretend to profess 
the true faith but who separate themselves from the bishops in com- 
munion with us and hold separate assemblies." It is not difficult to 
understand who is being aimed at here: Paulinus and his group. How- 
ever, we must not see in this assertion of the fathers of the council of 
382 only one isolated opinion, motivated by the circumstances and the 
passions aroused in connection with the schism in Antioch. The ten- 
dency to assimilate, up to a certain point, persistent schisms to heresies 
was at the time a point of view widely held among the orthodox, and 
St. Jerome gave the reason for it: **...there is no schism that does not 
fabricate some heresy so as to seem to have a good reason for separat- 
ing itself from the Church."!4 It is proper not to forget that this 
canon deals with a precise and therefore limited problem: the receiv- 
ability of accusations against orthodox bishops. All those who in one 
way or another found themselves in an irregular situation were not 
allowed to be accusers when church matters were concerned. When it 
was a question of the means of integrating dissidents, however, there 
was a completely different approach to the question; distinctions were 
established between different categories of dissidents, as St. Basil the 
Great sets out very well in his first canonical letter to Amphilochius of 
Iconium. Basing himself on ancient tradition, St. Basil distinguishes 
between heresies, schisms and parasynagogues. “Heresies” applies to 
whose who “are completely separated from and who are total 
strangers to the very faith.” “Schism” is spoken of when “those who 
have gone away for certain ecclesiastical reasons or for some problems 
that should have been resolved by mutual agreement.” The “parasy- 
nagogues” are “the factions which rebellious priests or bishops and 
undisciplined people have formed.” !85 
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Indeed the differences between these categories do not always 
appear very clear. Does the distinction between parasynagogue and 
schism rest only on the extent of the separatist movement or on the 
existence of serious divergences about church discipline? In addition, 
as St. Jerome has noted, if schisms perpetuate themselves, they have a 
tendency to justify their break by doctrinal considerations. St. Basil 
himself was not absolutely consistent, however; he admitted that the 
baptism of schismatics, as distinct from that of heretics, was receiv- 
able, but he declared that objections exist about the baptism of the 
“pure ones," that is, the Novatians,!8 who were certainly schismatics 
and not heretics; this was implicitly recognized by the fathers of 
Nicea. !87 

Let us look now at the question of the courts capable of judging a 
bishop accused by someone whose respectability and orthodoxy are 
not in question.!88 Normally, the provincial council has this power, in 
conformity with the general principle set out in canon 2 concerning 
the competence of this church organ. But the fathers of Constantino- 
ple envisioned the case where bishops of a province would not be able 
to make a judgment. They described this possibility in the following 
terms: **if the other bishops of the province cannot redress the wrongs 
imputed to the bishop...” (ci dé ovup ddvvatioal tobc émapyewtac 
zpóc óiópÜcooiv tæv énipepouévcov éykAnuácov TO éniokóno...). Such 
a difficulty can certainly result from the complexity of a case. That 
expression appears to suggest rather another explanation: the practical 
impossibility can come from the personality of the accused, for exam- 
ple, if it is the metropolitan of the province. Then an appeal to “a 
higher council" made up of bishops from the civil diocese is envi- 
sioned. To avoid abuses, it is stipulated that the accusers must agree in 
writing to accept for themselves the sentence which would be handed 
down if during the trial the accusation is shown to be trumped up. 

Is this “higher council" (ucfccov atvodoc) a full assembly of all the 
bishops of a diocese, or is it an organ of appeal like the one foreseen 
in canons 12 and 14 of Antioch, that is, the provincial council but 
enlarged by the presence of some other neighboring bishops? The first 
interpretation was held by Zonaras, Balsamon and, more recently, by 
Nicodemus Milash,!'*? but Karl Müller preferred the second interpreta- 
tion. Here is his argument: We must question the identity of the 
terminology about the 4eí;ov oóvoóoc; in addition, the gathering 
together of a full council of bishops was already difficult for small 
dioceses and completely unthinkable (“undenkbar”) for large ones like 
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the East, for example.!?! This argument does not seem too convincing. 
First of all, the cases where the provincial councils were supposed not 
to be capable of making a judgment must have been very exceptional 
and, therefore, rare; this was all the more so since the canon contained 
a dissuasive clause. It is therefore clearly an exaggeration to consider 
the holding of such diocesan councils as practically impossible. The 
great number of episcopal councils of the time shows that the bishops 
got around quite a bit and travelled very far. Moreover, the similarity 
in terminology concerning the uzíccv ovvoóoc in the legislation of the 
Council of Antioch and the Council of Constantinople in 382 does 
not at all imply a strict equivalency of meaning. This equivalency 
would only be possible if at the time of the Council of Antioch, 
around 330, the diocese was already used as a jurisdictional frame- 
work for church administration. This was not the case. Finally, the 
text of canon 6 itself surely indicates very clearly that we are dealing 
with a full council of the diocesan bishops, since it says that anyone 
who might want to have recourse to a higher court would thereby 
show his scorn for all the bishops of the diocese. 

The fathers of the Council of Constantinople did not want any 
interference from the secular authorities, even from the highest such 
authority, in the proceedings against accused bishops; this was also the 
attitude, at least in principle, of the state.!? But what is the meaning 
of the prohibition of recourse to an “ecumenical council"? As we have 
already said, this term had not yet acquired the technical meaning it 
would later receive; it could designate either a truly general council or 
a wider council than the episcopal assemblies of one diocese. In any 
case, this prohibition, whose goal was to avoid the poisoning effect of 
conflicts, was not always respected. We must recognize that it was 
difficult to apply when the primate of a diocese was involved. Thus, 
St. John Chrysostom wanted to defend himself before an “ecumenical 
council,”!93 no doubt understanding that term to mean a council of 
the whole eastern empire.!% If we relate canons 2, 3 and 6 of the 
double council of 381-2, we see the tendency to consider the dioceses 
as wider church districts; the bishops of these areas were supposed to 
regulate their own affairs together and without any exterior interven- 
tion. These groupings —ornamented by the authority of certain sees, 
which first tacitly and then explicitly received a supra-metropolitan 
jurisdiction —were rather rapidly to develop into the constitutions of 
the patriarchates. However, these patriarchal jurisdictions were not 
defined strictly on the basis of the geography of civil dioceses. Canons 
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7 of Nicea, 8 of Ephesus, and 28 of Chalcedon deal with this matter, 
and it will be studied at a later time. 


7 

Those heretics who come over to orthodoxy and to the 
society of those who are saved we receive according to the 
prescribed rite and custom: Arians, Macedonians, Novatian- 
ists who call themselves “pure and better," Quartodecimans 
or Tetradites as well as Apollinarians. We receive them on 
condition that they present a written document and that they 
anathematize every heresy which is not in accord with the 
thinking of the holy, catholic and apostolic Church of God, 
and then they should be marked with the seal, that is, 
anointed with chrism on the forehead, eves, nostrils, mouth 
and ears. And as they are marked with the seal, we say "seal 
of the gift of the Holy Spirit." 

As for Eunomians who are baptized with only one single 
immersion, Montanists here called Phrygians, Sabellians 
who teach the doctrine of “Father-Son” and commit other 
abominable things, and all the other heresies — for there are 
many of them here especially among the people coming 
from the country of the Galatians —all those among them 
that want to come over to orthodoxy we receive as pagans: 
the first day, we make them Christians, the second catechu- 
mens, then the third we exorcize them by blowing three 
times on their faces and ears; then we teach them, and we 
make them come to the church for a long time and to hear 
the scriptures. After that, we baptize them. 


We have already said that this text, which is found in the Syntagma 
in XIV Titles as canon 7 of the second ecumenical council, is only a 
copy of another document which claims to be a letter addressed to 
Martyrius, bishop of Antioch (459-471), from Constantinople. The 
content of the letter and that of the canon are substantially identical 
except for two differences. In the canon, the expressions related to 
letter writing are omitted. In addition, a passage of the letter that deals 
with the ordination of heretics received into the Church after their 
chrismation is missing from the canon.!% 

As Schwartz and Honigmann have clearly shown, this document is 
to be dated well before the time of Patriarch Gennadius (458-471) 
because it does not mention the Nestorians or the Monophysites. !% 
No doubt it is related to the anti-heretical campaign that Nestorius led 
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at the beginning of his time as patriarch in 428. We must, therefore, 
link it with the imperial law of May 30, 428, which was directed 
against all dissidents.'9? Nestorius had inquired about the manner of 
receiving heretics in the diocese of Asia, and the letter is probably the 
official response which was sent to him. This is why the document is 
not presented as an official order but as a description of existing prac- 
tice in the capital.'?* Why was this text later attributed to the represen- 
tative of the bishop of Antioch in Constantinople or to Gennadius? 
Perhaps Martyrius wanted to find out how heretics were received in 
the church at Constantinople. It was probably in this second redaction 
that the letter was preserved.'?? This is, however, only a very plausible 
hypothesis; it is very obvious, moreover, that in the thinking of the 
time, any mention of the name of Nestorius had to disappear from 
any orthodox document. 

This canon is important since it was accepted as normative in the 
East. It is not interesting for purely historical reasons, since even the 
sects enumerated in it have long ago disappeared; it is important for 
us because we find in it a permanent criterion concerning the ways of 
receiving heterodox. This criterion is founded on the proximity or dis- 
tance of the doctrine of the dissident groups from the doctrine of the 
Church. On the basis of this data, different methods of reception into 
the Church were set out. First of all, there were the heretics whose 
trinitarian doctrine, even if it contained errors, was not so far from 
orthodoxy as to vitiate baptism. Repentant followers of these sects 
were not be rebaptized; they had, however, to renounce their errors 
and then be united to the catholic Church by chrismation. The second 
category of heretics was made up of those sects whose baptism could 
not be recognized even by extreme condescesion.2” 

The document does not introduce any innovations into the practice 
of the Church by not requiring the rebaptism of all dissidents; at the 
most, this canon establishes a codification. We know that this ques- 
tion provoked violent controversy in the third century; each side in the 
controversy stuck to its guns without really resolving the problem.?! 
But the Council of Nicea implicitly decided the question by admitting 
the Novatianists and the Meletians into the Church without rebap- 
tism. The legislation of Laodicea continued in the same direction,?? 
and this council's decrees had a direct influence on our present docu- 
ment.93 St. Basil personally leaned toward rigor but recognized the 
good sense of the distinctions about the reception of dissidents.2% 
Apostolic canon 46, despite its general character, cannot be taken as 
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absolutely normative.2°5 The Council of Carthage of 256 required the 
rebaptism of all heretics regardless of their beliefs, and this decision is 
well established in the oldest redaction of the Syntagma in XIV Titles, 2% 
According to the fathers of the Synod in Trullo, however, this had 
only a limited relevance, being the expression of a local custom 
(£8oc).207 

Among the sectarians received without rebaptism, the Arians are 
mentioned first. We may find this indulgence a bit surprising since it 
seems to be in complete contradiction with the position of St. Athana- 
sius," 5 but, as we have already said, from the end of the fourth cen- 
tury distinctions were made among the “Arians”: there were the 
Homoeans who professed a trinitarian doctrine much less radical than 
did Arius and his disciples. 

We have spoken of the Macedonians in the commentary on canon 
| of the Council of Constantinople. By economy, they too were to be 
received into the Church without rebaptism. The Macedonians, on the 
whole, accepted the divinity of the Word without restriction; they had, 
on the other hand, an imprecise doctrine about the Holy Spirit but 
did not go so far as denying his being as a distinct person. It is proper 
to quote here the comment of B. de Margérie in order to understand 
the indulgence of the orthodox in this matter: “The conscious, explicit 
and thought-out recognition of the divinity of the Holy Spirit and its 
affirmation by the New Testament is a relatively late development in 
the Church..." 

The Sabbatians received their name from the founder of their sect, 
one Sabbatius, a Jew who converted to Novatianism but later with- 
drew from this group to form his own distinct sect.?!? These partisans 
called themselves **Protopaschites," that is, the observers of the primi- 
tive Pascha. In fact, they did not differ from the Novatianists except 
that they celebrated this feast according to the calculation of the Jews. 

Concerning the Novatianists, our document only follows the regula- 
tion clearly set out by canons 8 of Nicea and 7 of Laodicea, even 
though St. Basil seems to indicate that these sectarians had other opin- 
lons.?!! Apiatepov¢ is no doubt a copyist’s bad reading of dpiotouc; 
this correction is also behind the translation of the Kniga Pravil. ?!? 

Those who celebrated Pascha on the fourteenth day of the spring 
moon, whatever day that might be, were designated under the name 
of *Quartodecimans" (7£ocapcaokaióckatitat, Quattuordecimani). This 
question had greatly shaken the Church in the second century because 
the Christians of Asia did not want to adopt the general practice.??? 
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The number of people who refused to adapt gradually diminished, but 
there still remained some diehards in the fifth century. They were also 
the target of Nestorius’ attacks.2!4 If the name *Quartodecimans" is 
perfectly clear, this is by no means so for “Tetradites,” by which the 
Quartodecimans were also designated and which according to ety- 
mology seems to be related to Wednesday.?^' According to Theodoret 
of Cyrrhus, these dissidents shared the rigorist position of the Nova- 
tianists on penitence.?/5 Canon 7 of Laodicea anticipated the same 
modalities for receiving Quartodecimans and Novatianists into the 
Church. These rulings are taken up again in this present document. 

Finally, in this category the Apollinarians are mentioned. We have 
already said what the error of Apollinaris was in our analysis of canon 
! of Constantinople. 

The document declares that the members of all the other sects are 
to be received in the manner of pagans, that is, by passing through all 
the degrees of Christian initiation.?!6 Three heretical groups are 
expressly named. The Eunomians professed the total dissimilarity 
between the Father and the Son. They had replaced the triple immer- 
sion in baptism by just one; this is underlined in the document. They 
also had deliberately changed the sacramental formula.?" In these 
conditions, the recognition by economy of the baptism conferred in 
this sect would have been unthinkable. 

Montanism had grown up in Phrygia between 156 and 172 as a 
prophetic and charismatic movement ending up in illuminism.?!? It 
built itself into an exclusive sect. The Montanists believed in millena- 
rianism, and they exalted abstinence from sexual activity to an exag- 
gerated degree. To what degree did they diverge from orthodox trini- 
tarian doctrine? On this point, the opinions of the fathers do not 
agree: St. Epiphanius categorically affirmed that “concerning the 
Father, the Son and the Holy Spirit they have the same feelings as the 
holy catholic Church.’’2!9 St. Jerome, on the other hand, accused them 
of Sabellianism.22° As for St. Basil, he maintained “that they were 
obviously heretics because they blasphemed against the Holy Spirit 
by attributing the name of the Paraclete in an improper and shameful 
way to Montanus and Priscilla." For the bishop of Caesarea, the nul- 
lity of their baptism was beyond question.2! This was also the opinion 
of the fathers of Laodicea.222 The reason for rejecting the baptism of 
the Sabellians was obvious: they did not admit the real distinction 
between the divine persons; they could not, therefore, really baptize in 
the name of the Father, the Son and the Holy Spirit. 
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We note finally that in Aristenus' annotated Synopsis, this present 
document is divided into two canons: the one on the dissidents 
received into the Church by chrismation and the other on those who had 
to be rebaptized. Thus, in those collections which follow the Synopsis, 
eight canons are attributed to the Council of Constantinople.223 
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Ferrara, October 8, 1438, Concilium Florentinum, Acta Graeca, part I-a, vol. V, fasc. | (Rome, 1953), 
pp. 52, 56 and 57. 

34A certain number of bishops were represented by priests; one bishop from Pontus sent a reader. 

35W. Ensslin, Die Religionspolitik des Kaisers Theodosius des Grossen, Sitzunghberichte der Bayeri- 
schen Akademie der Wissenschaften, philosophisch-historische Klassen (Munich, 1953), pp. 31-32. On 
the council in its whole, see A.M. Ritter, Das Konzil von Konstantinopel und sein Symbol (Gottingen, 
1965). 

36Fr. Dvornik, The Idea of Apostolicity in Byzantium (Cambridge, Massachusetts, 1958), p. 25. 

T According to W. Ensslin, p. 21, it was in the fall of 380 that Ascolius baptized the very sick 
emperor. Because of the plural used by St. Gregory ““Maxedovec,” it seems clear that the bishop of 
Thessalonica did not come alone, Poemata de seipso, vers. 1800, PG 37, col. 1155A. 

38Socrates, HE V, 8, col. 576-577. These were “pneumatomachian” bishops. 

39Syntagma, p. 95. The term used is *ErikvpoOf|vat." 

The mention of Nectarius, at the beginning of the edition of the text, shows the importance of the 
see of Constantinople, as a center of communion of the Church in the eastern part of the empire. 

ACT XVI, 1, 3, p. 834. 

42Cf. supra, note 21. 

**This is what pope Leo affirms in a letter to archbishop Anatolius of Constantinople, ACO, II, IV, 
p. 6l. At the time of the debate on the rights of the see of New Rome, the papal legate Lucensius 
Observed that the disciplinary decisions of the council of 381 did not figure “in synodicis canonibus," 
ibid, II, III, p. 548. This absence of official notification did not mean that the existence of these canons 
was unknown in Rome in the fifth century. They were known in the West no doubt from the fall of 
381 on; on this subject, see Dvornik, Byzance et la primauté romaine (Paris, 1964), p. 38. 

^i Letters *Quamlibet," PL 16, col. 947-949 and “Sanctum,” PL 16, col. 950-953. 

^5Theodoret, HE V, 9, 13, p. 293. 

Cf. infra, our commentary on canon 6. 

47On this subject, see our article, “Le concile oecuménique comme autorité supreme dans l'Eglise," 
Jahrbuch der Gesellschaft fir das Recht der Ostkirchen, Band II (1974), pp. 128-142, especially p. 132. 

483rd session, ACO, II, I, p. 276 and Sth session, ibid., p. 324. 

49] 7th session, ibid., pp. 447-448. 

“Canon 7. 

*IE. von Dobschutz, Das Decretum Gelasianum De libris recipiendis et non recipiendis in kritischen 
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Text (Texte und Untersuchungen, 38 [Leipzig, 1912]), p. 8. 

52PL 69, col. 166. 

3Ep. 34, PL 77, col. 893. 

54 GGaudemet, pp. 167-168. Cf. infra our analysis of canon 1 of Chalcedon. 

55Socrates, HE V, 5, PG 67, col. 572A; Theodoret, HE V, 3, 9-16, GCS, pp. 280-282. 

56Poemata de seipso, vv. 1572-1796, PG 37, col. 1138A-1155A. 

57For the passage concerning this question, see Damasus, letter 5, PL 13, col. 367-369. 

55Poemata..., vv. 1800-1815, PG 37, col. 1155A-1156A. 

Homily "Supremum vale," PG 36, col. 481-489. 

60Sozomen, HE VII, 8, PG 67, col. 1433-1436. 

61S yntagma, p. 95. 

8See our analysis of canon | of Chalcedon. 

834 CO, II, I, 3, p. 96 [455]. 

See our analysis of canon | of Chalcedon. 

65See Regestes, no. 2. 

66Cf. supra note 25. 

67In the old Syriac collection attested to by the manuscript of the British Museum, Add. 14528 
(A.D. 500/1), the introduction of the canons of the council of 382 did not count as a canon when the 
translation was made. The collections only formed one single canon, as in the work of Dionysius. In 
addition, the decision about Maximus the Cynic was put together with the decree about “the Tome of 
Westerners," issued by the council of 382. This four part division was taken up into the ancient 
Arabic collection of the Melkites. See F. Schulthess, Die syrischen Kanones der Synoden von Nicaea bis 
Chalcedon (Góttingen, 1908), pp. 109-110. See also E. Jarawan, La collection canonique arabe des 
Melkites et sa physionomie propre (Rome, 1969), pp. 72-77. | 

88Synagoge, p. 6. Such a case of combining is not at all uncommon in dealing with canons. The 
canons of a council held in Caesarea were added to those of Ancyra and attributed to the council held 
there. In addition, very early on at Rome, the canons of Sardica were written at the end of those of 
Nicea to form a corpus nicaenum. 

8 About canon 6, pope Nicholas I (858-867) wrote to emperor Michael: “...quod tamen non apud 
nos inventum, sed apud vos haberi perhibetur," Epist. VIII, Mansi, XV, col. 192D. We can recognize 
the hand of Anastasius the Librarian in this clarification. 

"(See the commentary on the canon. | 

1Syntagma, p. 94. We find the following preamble in the first recension of Dionysius: "Incipit (sic!) 
canones Constantinopolitani Concilii, qui ab episcopis centum quinquaginta prolati sunt, quos incly- 
tae recordationi Theodosius imperator, pater Archadii et Honorii principum conuocauit, quando 
beatus Nectarius Constantinopolitanae ecclesiae damnato Maximo sortitus est pontificatus officium," 
Str., p. 60. In the second recension, the preamble is a bit more concise: “Sub Theodosio piissimo 
imperatore apud Constantinopolim expositi sunt canones tres. Hae definitiones expositae sunt ab 
episcopis CL, qui in idipsum apud Constantinopolim conuenerunt, quando beatus Nectarius est 
ordinatus," Fr. Maassen, Geschichte der Quellen und der Literatur des canonischen Rechts im Abend- 
lande (Graz, 1870), p. 120 (-PL 67, col. 169D). 

7? Pedalion, p. 155; Rhalles-Potles II, p. 165; Pravila 1, p. 237. 

?3PL, 56, col. 808B (=EOMIA, IT, 3rd part, p. 408). 

74In the second Dionysian recension, the text of canon | comes immediately after the preamble: 
“Non rescindendam fidem..."; “Fidem non violendam...," EOMIA, ibid, p. 405. 

754CO, II, I, 3, p. 455. It is to be noted that in the text now in use, there is also a mention of the 
canons of Nicea: “MÌ á0gteio001 tHv miotiv [u]8E toùs xavóvas... ." 

"eSyntagma, p. 76. 

7EOMIA II, 3rd part, p. 405. See ibid., pp. 464a-464b, the reconstructed list of Turner. 

8Pravila I, p. 237. 

7? Synagoge, p. 116; ACO, II, I, 3, p. 455. Many manuscripts of the Synagoge do not contain this 
mention of the Marcionites, p. 116, note 33. The Marcellians were not named in the text read at 
Chalcedon. The Marcionites "Mapxkiaviotóv" are perhaps quoted as a result of a copyist’s error due 
to the similarity of names. 

80For example, see St. Athanasius, De Synodis, 10, PG 26, col. 697A. The term is used with this 
double meaning in canon 7 of the council of Ephesus. Elsewhere, this was to engender polemics in the 
context of controversies about the exact meaning of this ruling of the fathers of the third ecumenical 
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council. See infra our commentary on this canon of Ephesus. 

81Flena Cavalcanti, "Studi eunomiani, " OCA 202 (Rome, 1976). 

82H. Marrou wrote that “...the homoean credo of 360 defined what we can call the historical 
Arianism such that it would henceforth be professed by the communities or peoples hostile to catholic 
orthodoxy and to the symbol of Nicea," Nouvelle Histoire de l'Eglise, t. I (Paris, 1963), p. 303. 

83X. Le Bachelet, “Arianisme,” IV, i-viii, DTC, I, 2, col. 1849-1859. 

84Str. p. 60: “Machedonianorum.” Toward the end of the 4th century, Macedonius, homoeousian 
bishop of Constantinople (342-346 and 351-360), was considered to have been the initiator of the 
pneumatomachian faction. From then on, the advocates of this heresy were called “Macedonians.” In 
383, the Macedonians were distinguished from the Pneumatomachians as we can see from the law of 
July 25, 383: CT XVI, 5, p. 859. On the “Semi-Arians,” see the article of E. Amann, DTC XIV, 2, col. 
1790-1796. 

Letter 210, 3, PG. On Sabellianism, see B. de Margerie, op. cit., pp. 111-113. 

89V. de Fondeville, Ideas trinitiarias y cristologicas de Marcelo de Ancyra (Madrid, 1953). 

87J, Ortiz de Urbina, Nicée et Constantinople (Paris, 1963), pp. 209-210. 

88Cf. our commentary of canon 19 of Nicea. 

8? Histoire de l'Eglise, publice sous la direction de Fliche et de Martin, t. 3 (Paris, 1947), chapter 3, 
by G. Bardy, pp. 133-135. 

9H. Lietzmann, Apollinaris von Laodicea und seine Schule (Tübingen, 1904). A. Grillmeier, Le 
Christ dans la Tradition chrétienne, (Paris, 1973), pp. 257-272. 

?LAd Jovianum, H. Leitzmann, p. 251. 

2Grillmeier, pp. 461-467 and 474. 

?3Synagoge, p. 32, note 42; Syntagma, p. 96; “tniBaiveiv” is surely the primitive reading; it is the 
one found in the text read at Chalcedon, ACO II, I, p. 455. 

% Synagoge, p. 33, note 28; Syntagma, p. 97. For the omission of the preposition, see ibid., p. 97, 
note 2. Standard text: Pedalion, p. 156; Rhalles-Potles II, p. 170. The text read at Chalcedon contained 
"Eni," ACO, II, I, p. 455. 

?5A.H.M. Jones, The Later Roman Empire, Vol. I (Oxford, 1964), pp. 46-7 and 373-375. For the 
date of the detachment of Egypt, see Th. E. Mommsen, Verzeichnis der rómischen Provizen aufgesetzt 
um 297, Abhanlungen der K. Preuss. Akad. der Wiss., Ph.-hist. Kl. (Berlin, 1863), pp. 494-496. But 
according to Jones, p. 373, the detachment of Egypt took place under the reign of Valens (364-378). 

%See our article, “Problèmes primatiaux au temps du concile de Chalcédoine," Messager, no. 77 
(1972), pp. 35-62. It is also to be noted that Memnon of Ephesus played an important role as ally of 
St. Cyril at the third ecumenical council. 

?'TIpobnz006ostc óuupopoóosoc tob Geopod tfj; mevtapyiacs tæv natpiapyóv (Athens, 1969), p. 
143. 

3:3EOMIA II, part 3a, p. 411. 

See what bishop Nicodemus Milash wrote, Pravila I, pp. 248-249. 

i00**.. imperitia...priscae translationis," Strewe, p. 1. 

I01*Ut extra terminos non ingredere alienos...," EOMIA, op. cit., p. 411. 

I Canon 6. 

037 es institutions de l'Empire byzantin (Paris, 1949), p. 451. 

Canon 8. 

I05Cf. supra our commentary on canon 7 of Nicea. 

106 Historia Ecclesiastica V, 8, PG 67, col. 577C-580A. 

107A. Ritter believes that these rules were formulated before the arrival of the bishops from Egypt 
and Macedonia in Constantinople, Das Konzil von Konstantinopel und sein Symbol (Góttingen, 1965), 
p. 96. V. Monachino thinks that Timothy had already left Constantinople at that time. “Genesi 
storica del canone 28 di Calcedonia,” Gregorianum 33 (1952), p. 267. 

l8Ritter, pp. 90-91. 

'\ORhalles-Potles Il, p. 171. 

HOfbid., pp. 170-171. 

! 'EOMIA, op. cit., p. 418. It is the same adverb that we find in the “Versio a Rustico edita" of the 
acts of the council of Chalcedon: ACO, II, III, 3, p. 549. An ancient Latin version quoted by 
Maassen, op. cit., p. 944, reads "tamen." 

12EOMIA, ibid., p. 419. 

!B]bid., p. 418. 
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"4Prayila I, p. 253. The old Slavonic version of the Kormchaya contains the particle “zhe,” Syn- 
tagma p. 97. 

5Syntagma, p. 97. 

'éHubert Pernot and Camille Polack, Grammaire du grec moderne (2nd part) (Paris, 1921), section 
345, p. 185. 

On the history of this city in antiquity, see V.P. Nevskaia, Vizantiia v klassicheskuiu i elliniches- 
kuiu epokhi (Moscow, 1953). 

8G, Dagron, Naissance d'une capitale, Constantinople et ses institutions de 330 à 451 (Paris, 1974). 

!^For example, see what F.J. Ouspensky wrote, Istoriia Vizantiiskoi imperii, t. I (Petrograd, 1913), 
pp. 60-62. 

JeDagron, p. 13. 

121 John Malalas, Chronographie, Bonn edition, p. 323; cf. Chronicon paschale, Bonn edition, p. 530. 

122F, Dvornik, The Idea of Apostolicity in Byzantium and the Legend of the Apostle Andrew (Cam- 
bridge, Mass., 1958). ; 

I3Simeon Vailhé, “Origines de l'Eglise de Constantinople," EO X (17), pp. 287-295. 

14Ed. Schwartz, “Zur Greschichte des Athanasius," Gesammelte Schriften, Band 3 (Berlin, 1959), 
p. 136. 

25Sozomen, Historia ecclesiastica III, 7, PG 67, col. 1037C. 

26Socrates, Historia ecclesiastica IL, 7, PG 67, col. 193C. 

I7 Historie de l'Eglise ancienne, French edition (Paris, 1941), p. 191. 

?3BI, Phidas, 'Evórpoboa obvodoc (Athens, 1971), p. 28. 

12Symeon of Thessalonica, De sacris ordinationibus, 225-226, PG 155, col. 440. 

noy, N. BeneSevic, Prilozheniia, p. 21, no. 147. 

131Rhalles-Potles Il, p. 176. 

132 5rofiBaopuóv ónAobca Kai EAAGTWOL,” ibid., p. 173. 

\3Novella CXXXI, c. II: “Ideoque sancimus secundum earum definitiones [that is, those of the 
first four ecumenical councils] sanctissimum senioris Romae papam primum esse onmium sacerdo- 
tum, beatissimum autem archiepiscopum Constantinopoleos Novae Romae secundum habere 
locum post sanctam apostolicam sedem senioris Romae, aliis autem omnibus sedibus praeponatur"; 
CJC 3, p. 655. Canon 36 of the council in Trullo: *...ópujópev dote Tov Kwvotavtivoundhews 
0póvov tæv towv &xoXaógw npeoßeiwv tob tfj; rpgoBurépac ‘Pans 0póvov, Kai &v toig £kkxXeot- 
aotikoic c £xgivov ugyaA0veo0at rpáypaoci ógotepov pet Exeivov brápyovta." Syntagma, p. 168. 

MSocrates, Historia ecclesiastica 1. 17, PG, 67, col. 116BC. In a poem addressed to the emperor 
Constantine by Porphyrius, Constantinople was called “altera Roma," Dagron, p. 46. 

'35$t. Gregory the Theologian asked Nectarios for his support in favor of Bosporios, bishop of 
Colonia in Cappadocia (Letter 185, Les Belles Lettres, vol. II [Paris, 1957], pp. 75-76). Dagron properly 
notes that this intervention was not based on a right of jurisdiction in Cappadocia. It was explained by 
the fact that Nectarios was in a position to intervene for good effect with the imperial administration 
into whose hands the affair could have fallen. Sozomen mentions the case of an intervention by 
Nectarios in Pontus: A certain Gerontios, former deacon of the Church of Milan, but suspended by 
Ambrose, had come from the East and had been consecrated bishop in Nicomedia by Helladios of 
Caesarea; Ambrose protested to Nectarios (Historia ecclesiastica VIII, 6, PG 67, col. 1529-1532). We 
can think that the bishop of Milan addressed himself to the first hierarch of the Eastern Church so that 
he might transmit the complaint to the competent authorities. For the interventions of St. John 
Chrysostom who assumed a veritable power of jurisdiction, see Regestes, nos. 16-20, 22-24, 29. 

136Cf, supra note SI. 

37 Among others, we mention C.H. Turner, Ed. Schwartz, E. Caspar, H. Marot, T.V. Jalland, B.J. 
Kidd, W. Ullmann, W. de Vries. It is rejected on the other hand by Fr. Dvornik, Byzantium... , p. 44. 
Dagron, from his point of view, writes that “neither the West nor the East in 381 feared what seems to 
us today like the first consecration of the grandeur of Constantinople. Thus, there was no protest 
against canon 3 before the council of Chalcedon...” (p. 460). Ch. Pietri defends the date of 382 and 
affirms that "this text fits quite well into the context of the ecclesiastical relations of Rome with the 
Christian East in 382" (Roma Christiana [Rome, 1976], pp. 866-72, especially 868). 

I8Cf. supra, note 135. 

134 CO, II, I, p. 456. 

MOfbid . p. 53. 

141 7bid., p. 447-448. Cf. infra, the analysis and commentary of this famous text. 


140 THE CHURCH OF THE ANCIENT COUNCILS 


I?]t is noteworthy to observe that Theodoret of Cyrrhus in his Church History, written in 449-450, 
assumed that St. John Chrysostom already exercised a legitimate jurisdiction over Thrace, Asia, and 
Pontus (V, 28, 2, GCS, 329). He projected into the past a factual situation widely accepted in his own 
time. 

43EOMIA, II, 3rd part, p. 418. 

4Poemata de seipso, vv. 728-1029, PG 37, col. 1079-1100. 

'45Such is the opinion of V. Monachino, “Genesi storica del canone 28 de Calcedonia,” Gregorium, 
33 (1952), p. 267. 

M6Pravila, I, pp. 257-258. 

47Dionysius, EOMIA, II, 3rd part, p. 419: **..in inritum deducta esse." Isidoriana, ibid., p. 420: *...in 
inritum devocavitis." Prisca, ibid., p. 420: "infirmata esse." 

14S ynodale “Sanctum,” Ambrose, Epist. XIII, 3-5, PL 16, col. 950C-953A. 

Epist. V, *Decursis litteris," PL 13, col. 365-369. Epist. VI, “Ad meritum," PL 13, col. 369-370. 

I3 Theodoret, Historia ecclesiastica V, 9, 15, GCS, p. 293. 

. ST This recognition was attested to by Pope Boniface (418-423), Epist. XV, 86, PL 20, col. 783A. 

? Synagoge, p. 11, notes 32-43. Syntagma, p. 97, notes 6 and 7. 

3S ynagoge, p. 108. Syntagma, p. 97. 

I54*. | t t£ Èv “Avtoyeiat Tou@ napa tc ¿ket ovveABotons cuvóóo yeyevnuéva,” Theodoret, 
Historia ecclesiastica V, 9 813, GCS, p. 293. 

ISSRhalles-Potles Il, p. 178-180. 

I5$Bolotov, pp. 101-104. 

I?*Seripseramus dudum..." is what we read in the synodale “sanctum,” PL 16, col. 950B. 

585^ Explicit haec epistola vel expositio synodi romanae habitae sub Damaso papa et transmissa ad 
Orientem; in qua omnis orientalis ecclesia facta synodo apud antiochiam, consona fide credentes et 
omnes ita consentientes eidem superexpositae fidei singuli sua subscriptione confirmant," Mansi, 3, 
col. 461. 

159*T_ e concile d'Antioche (379)," Revue benedictine XLV (1933), pp. 196-213. On this subject, see 
also Schwartz, pp. 36-55. 

'^^Mansi, 3, col. 460. 

tée! PG 62, col. 901C-912A. 

Mansi, 3, col. 461. 

163bid., col. 461. 

I For example, Cavallera, Le schisme d' Antioche (Paris, 1905), p. 248, note 2, and Bardy, article 
cited above. Bardy, moreover, is very nuanced on this subject for he recognized that the easterners 
were not ready to make any concession on the legitimacy of Meletius. He understood this canon in 
the sense that people were disposed to accept the Paulinians who came over to the majority. This 
does not appear to us to be the direct meaning of the canon. 

lé8áTheodoret, Historia ecclesiastica V, 9, 16, GCS, pp. 293-294. 

'&sOn the stages that led to this recognition, see S.L. Greenslade, Schism in the Early Church 
(London, 1953), pp. 165-167. 

I€ Rhalles-Potles II, p. 179. 

I6 As William Bright noted, The Canons of the First Four General Councils, 2nd edition (Oxford, 
1892), p. 113: “The sentence is too concise to be self-explanatory.” 

'69On these 21 canons, see E. Honigmann, “Trois mémoires posthumes d'histoire et de géographie 
de l'Orient chrétien," Subsidia Hagiographica 35 (Brussels, 1961), pp. 57-62. 

IM. Gedeon, 'Apyeiov £xkXrjoiactikfic iotopiac, vol. 1 (Constantinople, 1911), pp. 372-373. 

Title XXXVI, $14, p. 108. 

!7?On the practical level of course, it must be related to the whole of the canonical rulings on this 
subject: Apostolic canons 7-14; Chalcedon, 9, 17, 21; Antioch, 11, 13, 14, 15; Sardica, 3, 4, 5, 7, 8, 9, 
14; Carthage, 8, 12, 15, 19, 28, 87, 96, 125, 128-131, Letter to bishop Boniface of Rome. 

"Ek TOV kavóvov TOV dyiwv Tatépwv nepi yeoóokatqyópov," Syntagma p. 61. Ed. Schwartz, 
“Die Kanonessamlungen der alten Reichskirche," Gesammelte Schriften, Band 4 (Berlin, 1960), p. 
184. Text of canon 21 in Gedeon, pp. 373-374. 

V4Syntagma, p. 66, note 48. 

USS ynodikon sive Pandectae (Oxford, 1672), vol. Ii, Annotationes, p. 99. 

lePedalion, p. 160; Rhalles-Potles, II, p. 181. 

I? Pravila I, p. 263. 
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18 Synagoge, p. 66, note 4. 

19St. Gregory of Nazianzus called St. Basil, bishop of Caesarea, “ăvõpa iep£a," Epist. XVI §8, 
PG 37, col. 52A. Canon 39 of Carthage forbids the primate to call himself “princeps sacerdotum," 
in the Greek translation “é€apyov t&v iepéwv,” that is, “chief of the bishops," CC, p. 85. Justinian 
declared that the pope of Rome is at the head “navtév tév áyuotátov tot Ocod iepéwv,” CJ, I, 1, 
7, CIC, II, p. 8; Cf. Novella CXXXI, c. 2, ibid., IIT, p. 655. 

i Thus Alexander of Alexandria wrote about Arius and this first followers: '*'AzxgkvipuyOav &n6 
Tfj; ExxAnoiac,” Socrates, Historia ecclesiastica 1, 6 PG 67, col. 49B. 

ICT XVI, 2, 12, p. 838. This exemption, which was abolished by the emperor Julian, was — 
reestablished by Valentinian I; see Ambrose, Epist. XXI, 2, PL 16, col. 1003AB. On this law, see the 
article of Kl. M. Martin, “Constance IT, Athanase, et l'Edit d’Arles,” in the collection Politique et 
theologie chez Athanase d' Alexandrie (Paris, 1974), pp. 63-91. 

?Laodicea, canons 7 and 8; Basil, | and 47; Constantinople, 7. Syntagma, pp. 268-269, 461-465, 
492-493, 100-1. 

5 Canon | of Constantinople. Syntagma, p. 96. 

i84. nullum schisma non sibi aliquam confingit haeresim, ut recte ab Ecclesia recessisse videatur," 
Commentariorum in epistolam ad Titum liber, 1, PL 26, col. 598A. 

I*5Canon | of St. Basil, cf. supra note 181. 

I*5]bid. See our article, "Les sources canoniques de saint Basile," Messager no. 44 (1963), pp. 
210-217, especially p. 212. 

"Cf. supra our analysis of canon 8 of Nicea. 

Ic Cf. Canon 21 of Chalcedon. Syntagma, p. 122. The requirement of an inquiry into the personal- 
ities of the accusers of bishops is repeated there. See also Apostolic canon 74, Syntagma, pp. 77-78; 
Carthage, 8, 19, 128-130. CC, pp. 103, 106-107, 230-231. 

I"Rhalles-Potles TI, pp. 182-6; Pravila I, p. 269. | 

190**K anon 2 und 6 von Konstantinopel 381 und 382," Festabe fur Adolf Julicher (Tübingen, 1927), 
pp. 190-202. 

IN Ibid, p. 202. 

I??Cf. supra note 180. 

I93Socrates, Historia ecclesiastica VI, 15, PG 67, col. 709C-711A. 

1%This is what caused H.E. Symonds to note in The Church Universal and the See of Rome: “But 
with the Emperor against him, there was no hope that such a council would do him justice so he 
turned to the West..." (London, 1939), pp. 94-95. 

5For the text in its canonical form, see Syntagma, pp. 100-111. Text of the letter, PG 119, col. 
900B-1A. Syriac recension in the work of Fr. Schulthess, Die syrischen Kanones..., p. 145. 

'%Schwartz, Kanonessammlungen, pp. 159-275; on this question, pp. 164-6. Honigmann, pp. 74-82. 
In the second edition of the Regestes (Paris, 1972) $145, V. Grumel takes the opinion of Schwartz 
and Honigmann. According to Schwartz, it is a question of a letter written by Theophanes of 
Philadelphia in Lydia while according to Honigmann, it is the work of the metropolitan of Ephe- 
sus. This second opinion seems more probable. 

ICT XVI, 5, 65, pp. 878-9. On the intervention of Nestorius with the emperor Theodosius II, see 
Socrates, Historia ecclesiastica VII, 29, PG 67, col. 804-5» 

"This nuance is not brought out in the French translation of this text done by P.P. Joannou, 
CCE, p. 53. 

I~This is what L. Ligier suggests: La confirmation (Paris, 1973), pp. 151-2. 

20 nsisting on the expression "all the other heresies,” A.P. Christophilopoulos maintains that only 
the members of the sects mentioned in the first part of the canon are dispensed from rebaptism. He 
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CHAPTER III 
THE COUNCIL OF EPHESUS 


SECTION 1: THE BACKGROUND AND PROCEEDINGS 


The fourth century had been dominated in large part by the trinita- 
rian controversy. The christological problem in itself (the relation 
between the humanity and divinity of Christ) had not really been 
touched on much before 352, when the heretical opinions of Apollina- 
ris, bishop of Laodicea in Syria, began to be known. The reaction to 
this new error led theologians to think about the christological ques- 
tion. The opposition to Apollinarianism was particularly strong in the 
Antiochian milieu, where there was a proper desire to show the full 
integrity of the human nature of Christ; but then there was the risk of 
minimizing the perfect unity of the person of Christ by insisting too 
strongly on this point. As for the Alexandrians, they put the accent on 
this unity, underlining that the Word is the unique subject of the 
divine as well as of the human experiences of Christ. The contrast 
between these two theological approaches was complicated by a 
serious misunderstanding about the meaning of the word "nature" 
(gvcic). While the Alexandrians understood it to mean a concrete 
individual, a being existing in an independent manner, the Antiochi- 
ans used it to designate either the divinity or the humanity seen 
together as a package of characteristics or attributes.! The violence of 
human passions and the rivalry of the great sees to gain the upper 
hand in the East gave to the christological controversies a considerable 
magnitude. 

The conflict broke out shortly after Nestorius, a priest of Antioch 
known for his eloquence, was called by the court in Constantinople to 
succeed Bishop Sisinnius, who had just died. He was consecrated on 
April 4, 428. We know very little about his personality before he 
became a bishop unless we give credence to the legends which were 
later concocted by Monophysite writers; maybe he had been the stu- 
dent of Theodore of Mopsuestia.2 Right after his installation, he 
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began a ferocious campaign against heretical sects. In this repressive 
action, he sought and obtained support from the secular authorities.? 

. When the last advocates of Pelagianism were expelled from the West 
and took refuge in Constantinople, Nestorius showed a certain indul- 
gence toward them; still, he wrote to Pope Celestine on this question. 
He took advantage of the occasion to expose to his Roman colleague 
some of his own thoughts on christology, criticizing those who called 
the Virgin Mary “Theotokos.” He saw in this term the sign of a con- 
fusion between the divinity and the humanity of Christ. This first let- 
ter did not receive an answer, so he wrote a second one in the same 
line of thought.^ It was not answered either, at least not right away. 
We must certainly see in this silence a mark of prudence rather than 
of negligence on the part of the pope. In Rome, the authorities tried 
to find out as much as they could about Nestorius, especially when 
they shortly began to hear echos of the troubles he and his friends 
were causing in all the East because of their publicly expressed opin- 
ions;ó the commotion had even gotten as far as Egypt. Thus toward 
the end of 423, Cyril of Alexandria made a very clear theological 
statement to the monks under his authority, but without mentioning 
the name Nestorius.” When Nestorius heard of the affair, he was 
greatly irritated. Cyril answered that he had only been expressing tra- 
ditional doctrine, and he wanted to warn Nestorius of the troublesome 
rumors that were running wild in Egypt and at Rome about his teach- 
ing.’ Nestorius briefly answered by complaining of what he judged to 
be a most unbrotherly attitude.? At the beginning of 430, Cyril wrote 
again to Nestorius;!? this letter is extremely important for christology 
since it was to be approved by the Council of Ephesus as an expres- 
sion of the orthodox faith. Nestorius answered it by a direct attack on 
the doctrinal positions of St. Cyril.!! The rupture was complete. Cyril 
tried in vain to óbtain the support of Theodosius II and the imperial 
family, but faced with this defeat, the bishop of Alexandria thought of 
turning toward Rome. Thus, he wrote an extremely deferential letter 
to Pope Celestine in which he asked what attitude should be adopted 
toward Nestorius.!2 The relations which had formerly been very close 
between Rome and Alexandria had gone into decline due to the pro- 
ceedings against St. John Chrysostom carried on by Theophilus, the 
uncle and predecessor of Cyril as bishop of Alexandria. When Cyril 
became bishop in 412, he perpetuated the same cool relations with 
Rome. We can safely assume that he did not accept the addition of St. 
John Chrysostom's name to the diptychs of the church of Alexandria 
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until 420, if not later and perhaps under imperial pressure." In any 
case, faced with Nestorius, the Rome-Alexandria axis was once again 
reforged. On behalf of Cyril, Deacon Poseidonius carried a whole 
dossier about Nestorius to Pope Celestine. Leo, archdeacon of Rome 
and future pope, asked John Cassian to give his considered opinion 
on the doctrine of the bishop of Constantinople. The conclusion of 
Cassian's investigation was clear: Nestorius' opinions were related to 
the heresy of Paul of Samosata and Pelagius.'^ The verdict of Rome 
was not long in coming. A synod presided over by Pope Celestine was 
held in August, 430, and condemned Nestorius, who was required to 
retract his opinions within ten days under pain of excommunication. 
Cyril was the one charged with executing this decision.!? Even more, 
he received all the letters giving the sentence pronounced by the 
Roman synod.!'6 He himself called together the bishops of his jurisdic- 
tion for a council in November, 430, and four of them were desig- 
nated to go to Constantinople and to present the Roman demands. 
The bishop of Alexandria, going beyond the instructions of the pope, 
composed twelve anathemas in which christological doctrine was for- 
mulated according to the purest Alexandrian terminology; Cyril 
wanted to force Nestorius to subscribe even to his terminology." This 
demand was not only to bring about a refusal on the part of Nestorius 
but also to affront many bishops especially in the diocese of the East; 
this is exactly what happened. In any case, at Nestorius’ instigation, 
the emperor decided to call a general council to re-establish peace in 
the Church. A letter of Theodosius II to Cyril on this subject clearly 
shows that in the thinking of the emperor it was the bishop of Alex- 
andria who was the accused in this affair. 5 On November 19, 430, the 
invitations were sent out. All the metropolitans with some of their 
suffragans were to come to Ephesus for Pentecost of the following 
year.'? Although the bishops delegated by Cyril met Nestorius only on 
December 6, it is highly probable that the sentence of the Roman 
synod was already known in Constantinople,” but the imperial deci- 
sion to convoke a general council clearly meant that the Roman sen- 
tence was not held to be irrevocable. 

What was the reaction of Pope Celestine to this imperial invitation? 
He did not raise any objection; on the contrary, he congratulated 
Theodosius II for his zeal for the faith. The pope announced to him 
that he would send two bishops, Arcadius and Projectus, as his repre- 
sentatives as well as the priest Philip, but he would not retract the 
judgment already given. Nestorius must change his opinions or else 
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the sentence recently pronounced against him would come into full 
effect.?! In addition, the pope gave his delegates instructions to act in 
concert with Cyril and to go along with everything he decided.? As 
for the emperor, he considered that nothing had already been decided; 
it was up to the council to decide everything, in complete indepen- 
dence. To assure this liberty, he dispatched Count Candidian to Ephe- 
sus as commander of the guard; he was to maintain order in the 
meetings and to keep out any laymen and monks who might try to 
cause trouble.? 

In comparison with what we know about the deliberations of the 
councils of Nicea and Constantinople, our knowledge of the happen- 
ings at Ephesus is incomparably better, but it is far from complete. 
The proceedings are set out in documents gathered together after the 
fact with clear apologetical intentions; they contain many blank spots, 
some of which are intentional.?^ The critical edition of the diverse 
collections of these documents has been the work of the celebrated 
philologist Edward Schwartz.?5 

The emperor had wished for a balanced representation of all 
regions among the bishops, but this was not the case. Cyril brought 
fifty or so bishops with him. He also had an imposing number of 
important clerics and monks at his side; among these was to be 
found the famous Shenoudi, abbot of the White Monastery of 
Atripius in the Thebaid. The Egyptians arrived in Ephesus some days 
before Pentecost. Nestorius was already there with his suite, especially 
Count Irenaeus.26 On June 12, Juvenal of Jerusalem arrived with fif- 
teen bishops from Palestine. The civil diocese of Asia was, if we leave 
out Africa, the area of the empire with the largest number of bishops, 
nearly 300. Without being able to say that the primatial authority of 
Ephesus was effective over the whole of the diocese, the prestige of 
this apostolic see was incontestable, and the increasing number of 
interventions by the bishops of Constantinople was greatly resented. 
Memnon of Ephesus, and with him the 100 bishops who were sup- 
posed to be at the council, were going to be extremely valuable allies 
of St. Cyril. The western contingent was numerically very weak, even 
if we include the bishops from the Illyricum who were under the juris- 
diction of Rome while being the civil subjects of Theodosius II.? The 
see of Constantinople, with the support of the civil authority, had 
been trying for some time to extend its influence over this vast terri- 
tory.28 The African Church was only invited at the last moment and 
Was disorganized anyway by the Vandal invasions. However, the Afri- 
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can primate, Capreolus of Carthage, sent his deacon Bessula to be his 
representative.2? St. Augustine was personally invited; the news of his 
death (August 28, 430) had not yet reached the East. There were, of 
course, the three Roman delegates who, like the Syrian bishops as we 
will see, arrived late. 

It is to be noted that although Cyril and Nestorius were in Ephesus 
well before the opening of the council, they did not try to meet, each 
considering the other to be accused and just waiting for the conciliar 
condemnation. As for Memnon, he made his position quite clear by 
refusing to allow Nestorius and his adherents into the churches of the 
city. 

The debates of the council did not begin until fifteen days after the 
date fixed for its opening. John of Antioch had let it be known that he 
and his bishops would be a bit late for the council, and he asked that 
the opening be put off for a little while. But Cyril, in agreement with 
Juvenal and Memnon, decided to speed things up. He wanted to 
take advantage of the situation, knowing that John and his bishops 
wanted to put him on trial for his anathemas. The absence of the 
Roman delegates was no problem for St. Cyril because he saw himself 
as having received a commission from Pope Celestine the preceding 
year, and so he signed the decisions of the council in his own name 
and that of the bishop of Rome also.3° Was this juridically correct? It 
is doubtful, seeing that the pope had designated his own representa- 
tives; Cyril did not, however, fear being repudiated because the pope 
considered the sentence handed down in Rome to be fundamentally 
valid. In any case, neither the delegates after their arrival in Ephesus 
nor the pope himself later on disavowed St. Cyril. 

Thus Cyril convoked the council for June 22; however, he made 
this decision only the day before. On the evening of June 21, Cyril 
received a protest from 68 bishops, numbering 21 metropolitans 
among them.3! Whether it was too late to postpone the meeting or 
whether Cyril thought such an action untimely, the decision stood, 
and on Monday June, 22, nearly 160 bishops gathered in the cathedral 
of Ephesus, dedicated to Mary.?? The proceedings began immediately 
despite the protest of Count Candidian, who decided to write to the 
emperor without delay informing him of what had happened. Who 
presided at the meetings of the council? It is not certain that there was 
one single president, but it appears that a group of bishops, Cyril, 
Memnon and Juvenal among them, took a decisive role.?? 

Here is how we can reconstruct the proceedings of the meeting on 
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June 22:34 Nestorius was absent, since he did not consider the general 
convocation sent out by Cyril and his followers to be valid. He was 
sent a second invitation but without any result. Nestorius was sum- 
moned a third time, but, of course, it had no effect either. In the 
meantime, the fathers of the council began to examine the points in 
question and adopted Juvenal's proposition: contradictory doctrines 
should be judged by the criteria of the symbol of Nicea, which was 
then read. After that, Acacius of Melitene read the second letter of 
Cyril to Nestorius (katapAvapotdar uév). Cyril then asked that the 
council make a declaration on the content of this letter; it was prob- 
ably approved unanimously. Palladius of Amasea asked that the 
answer of Nestorius be read, and it was declared contrary to the faith 
of Nicea. After these votes, the meeting went on for a long time. 
Many texts were read, notably the anathemas of St. Cyril. Theodotus 
of Ancyra and Acacius of Melitene were heard from; they called 
attention to some recent statements of Nestorius. A florilegium of 
patristic statements was read which had been composed by Cyril, as 
well as a collection of Nestorius' writings; then the letter of Capreolus 
of Carthage was also read. Flavian of Philippi asked that all this 
material be included in the dossier of the acts of the council, and 
finally the sentence was pronounced. After having verified the impious 
character of the doctrine professed by Nestorius, the fathers of the 
council declared the following: 


Necessarily being constrained by the canons and by the 
letter of our very holy father and concelebrant Celestine, 
bishop of the church of the Romans, with many tears we 
have made this following sad decision against him [Nesto- 
rius]: Therefore, He against whom he has blasphemed, our 
Lord Jesus Christ, has decreed by the present and very holy 
council that Nestorius be excluded from the episcopal dignity 
as well as the whole priestly college. 


We note the mention of the sentence already pronounced in Rome; 
however, the fathers of the council were not content to sanction it 
automatically. It was only after having conducted their own proper 
investigations, as they wrote to the emperor, that the fathers gathered 
in Ephesus decided the case against Nestorius.?6 In the acts of council, 
the decree is followed by 190 signatures, implying that some were 
added later on. In fact, 154 members of the council took part in this 
session, as well as the deacon Bessula.? 


The sentence issued against Nestorius was made known to him by a 
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rather graceless letter: 
The holy council, gathered together in the great city of the 
Ephesians by the grace of God, on the convocation of the 
very pious sovereigns and friends of Christ, to Nestorius, the 
new Judas: Be informed that, by reason of your impious 
preachings and of your disobedience to the canons, this pres- 
ent day, June 22, in conformity with church rules, you have 
been deposed by the holy council, and you are excluded from 
all rank in the Church.38 
According to the report of the events immediately given by St. Cyril 
to the clergy and faithful of Alexandria, this conciliar decision was 
welcomed in Ephesus by great demonstrations of popular joy.?? 

The fathers of the Council of Ephesus did not promulgate a new 
dogmatic definition, but rather they solemnly declared that the second 
letter of Cyril to Nestorius was in conformity with the faith of Nicea; 
they also condemned Nestorius’ answering letter. All this implied the 
belief of the Church in the personal unity of Christ. In addition, the 
custom of calling the Virgin Mary “Theotokos” was confirmed.*° 

At the end of this first meeting, many questions remained unan- 
swered. Nestorius complained of the summary procedures used 
against him.*! As for Count Candidian, the emperor's representative, 
he let it be known that he considered the meeting irregular and had so 
communicated his opinion to Theodosius.2 The reaction of the 
emperor was not long in coming. On June 29, an imperial bull 
annulled everything that had been decided seven days before; in addi- 
tion, all the bishops were to stay in Ephesus until a new imperial 
representative, Count John, arrived, who was to inquire into the 
events and prevent any new disorder.? 

In the meantime, on June 26, John of Antioch and the Syrian 
bishops with him arrived in Ephesus. Count Ireneus, being a friend of 
Nestorius, went to John and his suite to inform them of what had 
happened. Thus having arrived in Ephesus, the Antiochians dismissed 
the representatives of Cyril on being officially informed of Nestorius' 
deposition; Cyril's representatives required the Antiochians to have no 
relations with the ex-bishop of Constantinople. Immediately, with the 
support of Count Candidian, John and his group held a meeting; it was 
attended by those bishops who had not wanted to go to Cyril's meeting 
of June 22. How many members were there in this counter-council? 
According to the acts of the council, which were produced by Cyril’s 
men, there were 43; there were 53 according to the synodikon of Rusti- 
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cus.44 One motion was adopted that summed up the complaints of the 
opponents: Cyril and Memnon were held mainly responsible for the 
happenings of June 22, and they were deposed and excommunicated 
until they and their followers came back to their senses.45 We note that 
John of Antioch and his followers held back from openly supporting 
Nestorius; they had for the most part not approved of his campaign 
against the term “Theotokos,” but they considered the twelve anathe- 
mas of St. Cyril as tainted with Apollinarianism. 

On July 9, the representatives of the Roman Church arrived. In 
conformity with the instructions of the pope, they contacted Cyril. 
The next day, a new meeting of the council was held in Bishop Mem- 
non’s residence. All who attended the first session were there. They 
read the letter of Celestine which the Roman delegates were carrying; 
the delegates then asked to hear the minutes of the June 22 meeting. 
The following day, July 11, the Romans expressed their agreement 
with what had been done before their arrival, and they ratified the 
deposition of Nestorius. One of the delegates of Rome took advantage 
of the occasion to exalt the authority of the pope as the successor of 
St. Peter.46 Even though this intervention certainly did not reflect the 
thinking of the majority of the fathers of the council, it did not pro- 
voke any protests. Thus as E. Symonds observed: “It is not the cus- 
tom of Eastern bishops, or perhaps of bishops in any part of the 
world, to protest against the claims of Rome, when Rome is on their 
side.”4 The support of the Roman delegates, who were supposed to 
represent the whole of the West, allowed the Cyrillian majority hence- 
forth to consider the council as ecumenical,* while the council held by 
John of Antioch was called “a conventicle of apostasy” (tò tifc dzo- 
ataciac avvédpiov).49 On July 16, the council sent two summonses to 
John ordering him to appear, obviously without result; a third one on 
the following day had no more success. As a result, the council 
excommunicated John and his followers, but, perhaps due to the 
moderating influence of the Roman delegates, they were not deposed. 
A series of measures were adopted against all who held any shade of 
opinion similar to the errors of Nestorius and the Pelagian Celestius. 
We will speak about this later on in the analysis of the canons.5 

A letter to Pope Celestine informed him of what had taken place at 
the council.5! In fact, it gave a somewhat deformed image of reality; 
the importance of the number of bishops with John of Antioch was 
minimized, and it declared that several of them were irregular. The 
pope was informed that the council had confirmed the condemnation 
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given by the see of Rome against the Pelagian leaders. There is no 
trace in the acts of the council of any examination of this problem, 
but it must be recalled that these acts are in no way integral minutes. 
Thus, there is no reason to put this assertion in doubt. It is nonethe- | 
less true, as several historians have noted, that the artifical linking of 
Nestorius, the followers of John of Antioch, and the Pelagians had an- 
ulterior motive: the Cyrillians wanted to please Pope Celestine.‘ 
There is no mention in this letter of any anathemas which had been 
the dogmatic cause of the determined opposition of the Antiochians. 
There is no allusion either to the protests that brought about the pre- 
mature opening of the council. A letter addressed to the emperor put 
great stress on the ecumenicity of the council. A sixth session was 
held on July 22, and a profession of faith was read which had been 
denounced by Charisius, priest and treasurer of the church of Phila- 
delphia in Lydia.5^ We will speak about this in our commentary on 
canon 7. On July 31, there was a debate on the election of the metro- 
politan of Cyprus. We will also study this question in our commen- 
tary on canon $8. 

The council brought up other questions also, but we do not know 
at just what time. There was a condemnation of the Messalians;*6 a 
decision on the bishops of the province of Europe confirmed the sta- 
tus quo;? a request presented by a former bishop of Pamphylia was 
also examined.* The letter sent by the Council of Ephesus to the 
synod of this province was put into the Syntagma in XIV Titles, and 
we will comment on it later on. 

In the first days of August, a person of very high rank in Constan- 
tinople, John comes sacrarum largitionum, arrived in Ephesus. He 
was the bearer of a letter from the emperor. Having drawn some 
conclusions, in his own fashion, from what the majority of the council 
had decided as well as from what the opposition has decided, Theodo- 
sius declared his approval of the deposition of Nestorius, Cyril and 
Memnon! He affirmed that it was necessary to stand by the faith of 
Nicea; John of Antioch and the bishops on his side interpreted this 
statement as a rebuff of Cyril’s anathemas. Finally the leaders of the 
two rival assemblies were invited to return home.9 The events that 
followed formally belong to the period after the council, but since in 
reality they constitute an extension of what happened at Ephesus, we 
must mention them briefly. Nestorius accepted to return to his monas- 
tery in Antioch and was replaced in Constantinople by an aged monk 
named Maximian. Cyril and Memnon were first held as prisoners in 
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Ephesus, but Cyril managed to escape and returned to Alexandria. 
Very soon, however, an imperial edict allowed him and Memnon to 
take up again their duties as bishops,‘! but this action did not resolve 
the basic problem. The schism continued between the majority of the 
episcopate and the minority composed especially, but not exclusively, 
of the bishops of the diocese of the East. Cyril went to great lengths to 
get back into the good graces of Constantinople. He gave rich gifts to 
those persons he considered to be influential.9? The effect of such lar- 
gesse was not long in making itself felt. During his detention in Ephe- 
sus, Cyril also sent a secret message to Dalmatius, a monk famous in 
Constantinople for his ascetic life; this monk had always been hostile 
to Nestorius and his teaching. Dalmatius organized a powerful dem- 
onstration in front of the imperial palace and even obtained an 
audience with Theodosius.9 

The pope had expressed his joy at Nestorius’ replacement by Max- 
imian, but at the same time he hoped that relations could be reestab- 
lished with John of Antioch and his followers.&* Celestine died in July, 
432, and his successor, Sixtus III followed the same policy. From his 
side, Cyril was satisfied by the condemnation of Nestorius and wanted 
to restore relations with the bishops of the diocese of the East. The 
emperor was also greatly preoccupied by the question; thus he took 
decisive initiatives to bring about a reconciliation. He charged a civil 
servant by the name of Aristolaos to undertake the necessary steps. 
Finally, an accord was arrived at in the spring of 433: John of Antioch 
recognized the deposition of Nestorius and the condemnation of his 
doctrine. As for Cyril, he remained silent about his anathemas and 
accepted a formula probably composed by Theodoret of Cyrus. The 
word “Theotokos” was found in it but was explained in a manner 
that satisfied the theologians of Antioch. The word ovvdgeia used to 
indicate the relation of the divinity and the humanity in Christ was 
put aside; the term Évo oig was used, and the doctrine of the com- 
munication of idioms was made explicit. This important document, 
often called the Formula of Union, dissipated for a time the misun- 
derstandings between the Antiochians and the Alexandrians; it was 
properly considered as an official dogmatic definition of the Church 
and thus the final act of the third ecumenical council.66 Nestorianism 
was henceforth relentlessly pursued and harassed in the Roman- 
Byzantine empire. A law of August 8, 435, even prohibited the adher- 
ents of Nestorianism to call themselves Christians; they were also for- 
bidden to hold meetings.9 Banished from the empire, the Nestorian 
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theologians took refuge in Persia, where they managed to have their 
doctrine accepted among the Christians of that country.® The fathers 
of the Council of Ephesus did not issue any canons bearing on general 
church discipline, but they did pass certain rulings required by the 
local circumstances of the times. In addition, they gave some answers 
to concrete cases and problems that were submitted to them. From 
this very diverse material, Byzantine canonists have drawn some texts 
that were inserted into the canonical collections toward the end of the 
sixth century. 

The first six canons which are found in the eastern collections dat- 
ing from after Chalcedon are extracts from the letter which the fathers 
sent around to make known their decisions at the July 17 session. 
They were approved at the time of the second session on July 31. 
After these six canons, we find the óiaAaAía, that is, the resolution 
adopted by acclamation at the meeting of July 22; it states that there 
is to be no other symbol of faith except that of Nicea. Later on, this 
decree was counted as canon 7. When the council met on July 31, 
there was a vote on a motion (v/jgoc) about the bishops on Cyprus. It 
was later on numbered as canon 8 of the Council of Ephesus. 

We add to these texts a letter of the Council of Ephesus to the 
synod of Pamphylia concerning bishop Eustathius. This insertion, 
posterior to the compilation of John the Scholastic, is found in the 
Syntagma in XIV Titles and in the Synopsis of Stephen of Ephesus. In 
the printed editions of the Kormchaya Kniga, the letter is considered as 
canon 9 of the council. This numbering comes from the Epitome 
canonum of Symeon “Magister and Logothete."? The ancient eastern 
canonical collection with continuous numbering was used by the 
fathers of Chalcedon and did not contain the canons of Ephesus. 
Regardless of what E. Revillout thought, there is no reason to see in 
this omission a sign that the church of Constantinople refused to 
admit the canons of a council that had been marked by the triumph 
of its Alexandrian rival.?! The ancient Latin canonical collections do 
not contain these canons either, and Dionysius Exiguus did not put 
them into his work at all. This omission in the collections of this era is 
simply explained by the fact that what were later on called by the 
name *'canons of Ephesus" were only disciplinary decisions related to 
specific cases and did not have any necessary universal application. 
Nonetheless, these canons, especially the eighth as well as the letter to 
the synod of Pamphylia, present a certain interest which goes consid- 
erably beyond the limits of the concrete cases which motivated their 
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promulgation. Undoubtedly, it is for this reason that they were later 
on introduced into all canonical collections. 72 


SECTION 2: THE CANONS OF THE COUNCIL 


The canons of the 200 holy fathers gathered together in Ephe- 
sus after the 13th consulship of Flavius Theodosius and the 
3rd of Flavius Valentinian, the august eternal ones, the 10th of 
the kalends of July.” 


1 


Since it was necessary that those who did not at all attend 
the holy council for a churchly reason or by reason of physi- 
cal infirmity —whether they live in an urban or a rural 
area —should not be ignorant of what was decided concern- 
ing them, we hereby make known to your Holiness and Love 
that if the metropolitan of the province, being separated 
from the holy ecumenical council, joined the assembly of 
apostasy or joined it later on, or even if he only shared the 
opinions of Celestius, he can undertake no action against the 
bishops of the province, seeing that he has already been ex- 
cluded from all churchly communion by the council, and 
thus is suspended. What is more, it is the responsibility of the 
bishops of the province and of the neighboring metropolitans 
who are of orthodox opinion to exclude him completely 
from the rank of bishop. 


In order to fully understand the meaning of this canon, we must 
not lose sight of the fact that it is an excerpt from an encyclical letter; 
in its preamble, allusion is made to the counter-council presided over 
by John of Antioch and whose members were considered to be fol- 
lowers of Nestorius and Celestius and thus excommunicated.” The 
Syntagma in XIV Titles and the Kormchaya Kniga, in a slightly 
abridged form, give the preamble of the letter.?> The preamble is not 
found in the Synagoge at all, and the text of the canon has conse- 
quently been altered somewhat: the expression "concerning them" 
(zepi avt@v) was omitted. We note also that the name of Celestius has 
been replaced by that of Nestorius. The mention of Celestius is found, 
however, in the original text of the letter, as the most ancient Greek 
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recensions of the document prove; the Latin translation of Rusticus 
follows the Greek.” Because he had taken refuge in the East, Celestius 
was the best known of the Pelagians, and besides, Marius Mercator 
had drawn the attention of church circles in Constantinople to the 
heretical nature of the doctrine advocated by this western visitor. The 
encyclical letter suggests the possibility of a rapprochement between 
the opinions of Celestius and those of John of Antioch’s followers, 
themselves already suspected of Nestorianism. This association, made 
with the intention of smearing the members of the counter-council, 
seems rather artificial. As Dom H. Leclercq has noted, “the two here- 
sies had very little in common."77 

According to the requirement of this canon, if a metropolitan had 
taken or was taking the side of the counter-council, by that very fact 
he was excommunicated and suspended; he thereby lost all his juris- 
dictional power over his suffragans. Concretely, this decision was no 
doubt made on the request of two bishops of the province of Europe 
in the diocese of Thrace, Euprepius and Cyril, who feared reprisals 
from their metropolitan Phritilas of Heraclea, a follower of John of 
Antioch.?* The canon even went farther: it required the bishops who 
were in this situation to agree with the orthodox metropolitans of the 
area (toic népi ugcponoAírac) and to proceed to the deposition of their 
dissident metropolitan. The participation of the surrounding metro- 
politans in the process of deposition and election signifies, according 
to Nicodemus Milash, that the church tribunal the fathers had in 
mind was the council of the diocese (7 o$voóoc Tic Óioikrococ).? This 
interpretation is possible, but the wording of the canon does not allow 
us to be absolutely sure, at least in our opinion. 


2 


If certain bishops of a province have abandoned the holy 
council and have gone over to apostasy, or were trying to 
find ways of getting around the council, or after having 
signed Nestorius’ deposition, later on turned to the assembly 
of apostasy, those bishops, following the judgment of the 
holy council, are completely separated from the priesthood 
and deprived of their rank. 


The preceding canon envisioned the case of dissident -metropolitans 
which put the problem of jurisdictional power on the shoulders of 
their suffragans. Here it is a question of simple bishops (éxapyi@rtai 
&níokonot).9 It is implicitly supposed that their metropolitans have 
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remaind faithful to orthodoxy. There is, therefore, no indication what 
procedure ought to be followed for their deposition since, at this time, 
that procedure had been well established in the canonical tradition. It 
is true that the wording of the canon seems to suppose a deposition 
latae sententiae: dAAotpíov civar tij; tepwavvyc Kai toù Pabuovd éKxni- 
ztovta,?! but this is totally unthinkable. What the fathers of Ephesus 
wanted to say was that the offense in question had to be punished in 
this way. It belonged to the competent judicial organ, the provincial 
synod in this case, to begin the trial and pronounce the sentence. 


3 


If, in any city or rural area, certain clerics have been re- 
strained from exercizing their priesthood by Nestorius and 
his followers because of the rectitude of their opinions, we 
have deemed it right and proper that they be reintegrated 
into their rank. As a general rule, we ordain that the clerics 
who are in agreement with the orthodox and ecumenical 
council should in no way be submissive to bishops who have 
gone over to apostasy or will do so. 


Such is the text that we find in the Syntagma in XIV Titles; it cor- 
responds very closely to the recension of the Collectio Vaticana of the 
conciliar acts. The Latin version of Rusticus’ Synodikon (Collectio 
Casinensis) is nearly a literal translation.*? In the Synagoge, the word- 
ing of the canon is substantially the same: the text differs on some 
points from the concordant recensions mentioned above, but it is bas- 
ically simply more wordy.*? 

The canon contains two parts. First of all, it rehabilitates and rein- 
tegrates into their former functions those clerics that Nestorius and 
sympathetic bishops had deposed because these clerics refused to go 
along with their erroneous christology. The second part is in the logi- 
cal flow of the two preceding canons. Dissident hierarchs lost their 
jurisdictional power: consequently, those who found themselves under 
the authority of such bishops were freed from obedience to them. This 
ruling was issued so as to respond to very precise historical circum- 
stances, but it has a great value for jurisprudence because it is an 
application to a particular case of a universal norm of canon law. It is 
no doubt because of this line of thinking that the second half of the 
canon was expanded by John the Scholastic or by the author of the 
recension he used. Here is the text: 

As a general rule, we ordain that the clerics who are in 
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agreement with or about to submit to the ecumenical and 
orthodox council, now or later on, should never and in no 
way be submissive to bishops who have gone over to apos- 
tasy or who will go over or to those who transgress the holy 
canons and the orthodox faith. | 


4 


If any clerics should apostasize and, in private or in public, 
dare to take the side of Nestorius' or Celestius' ideas, the holy 
council has thought it good and proper that they be deposed. 


Here again, we find some textual differences between the Synagoge 
and the Syntagma in XIV Titles; we leave aside, however, the purely 
grammatical differences in order to take up those affecting the mean- 
ing. The Synagoge eliminates the mention of Celestius here as else- 
where, probably because the memory of this western heretic did not 
last long in the mind of eastern Christianity.84 

Here is the end of the canon in the Synagoge: ...«ai tovtouc eivai 
xa0npnuévovg nó tfj; dyiac ovvddov. This is the Greek reading that is 
assumed by Rusticus' translation: ...et hos a sancta synodo esse deposi- 
tos,85 but we cannot consider it to be the best because the recension of 
the Syntagma corresponds exactly to that of the Collectio Vaticana.*6 

After having regulated the cases of metropolitans and simple 
bishops accused of sharing the heretical opinions of Nestorius and 
Celestius, the fathers of the council made a ruling against other 
members of the clergy (priests, deacons and lower ministers) who held 
heretical ideas: they should also be deposed. The translation of the 
Kniga Pravil seems to assume that the term “cleric” applies only to 
those who have received holy orders. Here is its reading: “...prave- 
dnym priznal sviatyi sobor izverzhennym byti i sim iz sviashchennago 
china" ;? this translation, however, is not exactly correct. 


5 


Those who have been condemned by the holy council or by 
their own bishops for culpable actions and those whom Nes- 
torius (contradicting the canons with the indifference that 
characterizes him) or his followers sought out or may seek 
out to return to communion or to their rank, we have judged 
that these persons should in no way profit from these actions 
and should remain deposed. 


In the text of the Collectio Vaticana and in the Recensio Trullana of 
the Syntagma in XIV Titles found in the Codex of Patmos 172, we 
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read 626 tic ‘Ayiac Svvddov.88 In this case, we are obviously dealing 
with the Council of Ephesus itself; this is how Rusticus understood it 
as well, and his tranlation reads like this: ...ab hoc sancto conventu.*? 
But the article tfc is omitted in the Synagoge and the Syntagma in 
XIV Titles as well as in the recension of the conciliar acts found in the 
Collectio Seguieriana.9 If we adopt this second reading, the meaning 
of the canon is greatly extended: it deals then with a sanction made by 
any legitimate synod. However, the presence of the adjective áyía, uni- 
versally attested to in the manuscript tradition, makes us lean toward 
the first reading. 

The Recensio Tarasiana reads åkoivævýtræç in the place of axa- 
voviotwc; this copyist’s error was spread throughout all the old Sla- 
vonic versions of the Kormchaya Kniga, where we find the word “bez- 
priobshchenie".?! On the other hand, the Kniga Pravil, based on the 
correct Greek text, reads, vopreki pravilam.” | 

The fathers of the Council of Ephesus accused Nestorius of dó!a- 
gopia, which literally means “indifference.” We should understand this 
term to mean, however, a lack of discernment, as the Latin translation 
of Rusticus suggests; there we find the word indiscretio.?? This is also 
the interpretation that Zonaras gives to the word.” We do not know 
what were the concrete cases the fathers of the council had in mind 
when they issued this canon; the present state of our historical infor- 
mation is too incomplete to give an answer to this question. 


6 


Similarly, if, in whatever manner, anyone should want to 
set aside what was done in each case at the holy council of 
Ephesus, the holy council has decided that, if they are 
bishops or clerics, they should be completely deposed from 
their rank, and, if they are laymen, they should be excom- 
municated. 


The epistula tractoria of the Council of Ephesus ends with this canon, 
which is a kind of conclusion to the whole corpus. The text of the 
Synagoge indicates that this text is a canon of the Council of Ephesus 
before quoting it; no doubt, this is why the expression c/j év '"Egéoc in 
the text itself of this canon is omitted. This wording is, however, well 
attested to in the other recensions.9? 


We have translated zepi éxdotov by “in each case,” that is, accord- 
ing to all the decisions made by the council. From the genitive ending, - 
we cannot know whether it is a masculine or a neuter noun; the same 
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question exists for the ablative plural in the Latin version of Rusticus: 
de singulis.” This difficulty, though, does not affect the meaning of 
this ruling in any significant way; if we consider it to be neuter, at 
most, the scope of the canon becomes more general. 


A resolution adopted by the same holy council after having 
read the statement of the 318 holy fathers of Nicea and of 
the impious symbol altered by Theodore of Mopsuestia and 
presented by Charisius, priest of Philadelphia, to this same 
holy council of Ephesus. 


7 


Therefore, after their reading of these things, the holy council decreed 
that no one is permitted to produce, to edit, or to compose another 
faith than that set out by the holy fathers gathered in Nicea with the 
Holy Spirit. 

As for those who would dare to compose another faith, present it, or 
propose it to those who might want to be converted to the knowl- 
edge of the truth (whether coming from Hellenism, Judaism, or from 
any other heresy) these persons, if they are bishops or clerics, will be 
set aside; the bishops separated from the episcopate and the clerics 
from the clergy; if they are laymen, they are to be excommunicated. 
In the same way, if any bishops, clerics or laymen are found to admit 
or to teach the doctrines contained in the statement presented by the 
priest Charisius on the subject of the incarnation of the only-begotten 
Son of God, or, what is more, to admit or to teach the impious and 
perverse dogmas of Nestorius which are joined to the statement, let 
them fall under the sentence of this holy and ecumenical council: that 
is, a bishop should be separated from his episcopate and deposed, a 
cleric equally deposed from the clergy, and a layman excommuni- 
cated, as was said above. 


In order to understand this decree correctly, we must first of all be 
conscious of its historical context. The text was adopted on July 22, 
during the session held at the residence of Bishop Memnon of Ephe- 
sus. The official minutes of this sixth session do not give us a complete 
account of what happened that day; they were written up sometime 
afterwards, and they contain additions and omissions.?? Here are the 
documents that are found in the acts concerning this session: (1) a list 
of those present which is a reproduction of the list of the inaugural 
meeting with the names of the Roman representatives added; (2) the 
symbol of Nicea read by the notary Peter; (3) the same patristic flo- 
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rilegium which had been read on June 22, with some additions; (4) the 
statement of Charisius; (5) the conciliar decision, that is, our canon; 
(6) the same florilegium of Nestorius’ writings read at the first session; 
and (7) a list of the signatories. 

This meeting was brought about when the priest Charisius, steward 
of the church of Philadelphia, wanted to submit a question to the 
council for its judgment. Two priests of Constantinople, Anastasius 
and Photius, gave letters of recommendation for the bishops of Lydia 
to two of their fellow priests, Anthony and James. James went to 
Philadelphia where he converted a certain number of Quartodecimans 
and Novatianists. This mission was set in the context of Nestortus’ 
anti-heretical campaign which he started at the beginning of his epts- 
copate. As these dissidents came over to the Church, they were 
required to sign a formal renunciation of their former heretical beliefs; 
they were then given a symbol of faith, but the text they received 
expressed an Antiochian christology, that is, the relation between the 
divinity and humanity of Christ was expressed by the word ceuvágeia.?? 
Because Charisius voiced his disapproval, he was excommunicated; 
this is understandable when we realize that bishop Theophanes of 
Philadelphia was in favor of the Antiochian position and that at 
Ephesus, he was in the anti-Cyrillian group. !? 

Who was the author of the tainted symbol? The preamble of the 
conciliar decree in the Syntagma in XIV Titles indicates that Theodore 
of Mopsuestia wrote it.!°! According to St. Cyril, we know that Theo- 
dore's name was mentioned on this occasion. !® It is true that in the acts 
of the council there is no mention of his name, but this is because Cyril 
had it taken out when later official minutes were written up; he did 
not want to give new life to the controversy with the Antiochians. 
Marius Mercator did not doubt at all that Theodore was, in fact, its 
author,!? and we can therefore say that such an attribution is highly 
likely. 

Because of the action taken against him by his bishop, Charisius 
appeared to be a victim of the Nestorians, and he asked the council 
for justice. To demonstrate his orthodoxy, he gave his profession of 
faith to the council in the form of a creed very close to the wording of 
Nicea but a little different in form.'*4 Then, the council adopted a 
resolution (óiaAaAía) by acclamation which was later on inserted in the 
canonical collections. !% 

The Synagoge gives only the text of the decree itself,!?9 while the 
Syntagma in XIV Titles contains a preamble, as we have already 
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noted. In the Pedalion as well as in the work of Rhalles and Potles, 
this preamble is not found, but the introductory formula is there 
under the form of a genitive absolute: tovtwv dvayvwabévtwy.'97 This 
anomaly spread throughout the translation of the Kniga Pravil, where 
we find this wording: Po prochtenii sego.!9* 

The text of the decree contains no significant variants in the manus- 
cript tradition; we note only that the Recensio Tarasiana of the Syn- 
tagma and consequently the Old Slavonic version omit the expression 
“as was said above.” !0?? 

How are we to understand the expression “...the impious and per- 
verse dogmas of Nestorius which are joined to the statement...(d Kai 
onotítaktal) ? At this same meeting, excerpts from Nestorius’ works 
were read; these were added to the dossier. We find them in the acts 
of the council right after the text of the decree.!!? Thus, we have the 
explanation of this expression. 

This canon has been the cause of many controversies in subsequent 
centuries. It has been widely used for questionable polemical purposes 
because people have not sufficiently taken into account its historical 
context and therefore what the fathers had in mind when they issued 
the ruling. The text contains two parts: the first consists of a general 
prohibition against substituting another creed for the faith of Nicea, 
that is, for the dogmatic definition of the first ecumenical council. The 
second part is a condemnation of those who might profess the doc- 
trine contained in the heretical symbol which the fathers of Ephesus 
learned about through Charisius; this condemnation was extended to 
those who maintained similar christological errors. This second part of 
the canon is not really problematic; such is not the case for the first 
part, however. Did the fathers of the third ecumenical council want to 
close the door forever to all development in the formulation of dog- 
mas, indeed to all doctrinal investigation which might go beyond the 
definition of Nicea? This interpretation was that of Dioscorus, who 
based himself on this decree when he asked the robber council of 
Ephesus in 449 to condemn Flavian of Constantinople and Eusebius 
of Doryleum, whom he judged to be guilty not even of having com- 
posed a new symbol of faith but only of having raised new theological 
questions.!!! The Monophysites also used this argument against the 
definition of Chalcedon, although the fathers of that council, antici- 
pating the objections, refuted the complaint in advance. !!? 

If we again place the decree of Ephesus in the context of the affair 
brought up at the sixth session, we can reasonably doubt that its 
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authors wanted to give it such a wide range. Their goal was to stop 
the composition and diffusion in the Church of symbols of faith that 
contained errors, such as the one attributed to Theodore of Mopsues- 
tia or simply like the one of Charisius; the objectionable part in these 
rewrites was that they took unacceptable liberties with the Nicean text. 
That the fathers of Ephesus did not want to forbid completely the 
composition of other dogmatic formulas, if that seemed necessary, is 
clearly brought out by the declaration of St. Cyril about the Formula 
of Union of 433. In a letter to Acacius of Melitene, he wrote the 
following: | 

. The holy council held in Ephesus took the measure of pro- 

hibiting the introduction into the churches of God of any 
other statement of faith than that which exists: the one which 
the thrice-blessed holy fathers defined as they spoke in the 
Holy Spirit. But the bishops of the diocese of the East 
who—I do not know how—maintained an equivocal atti- 
tude toward the definition of Nicea and attracted to them- 
selves the suspicion of not thinking properly and of being in 
contradiction with the doctrines of the gospel and the apos- 
tles, could those bishops quiet these infamous rumors by 
keeping silent? Rather, was it not necessary that they justify 
themselves by letting everyone know their real thoughts? Did 
not the illustrious disciple of Christ write the following: “Be 
always ready to give a reasoned defense of your hope to 
anyone who asks you questions?"!!3 Whoever follows this 
advice does not act like an innovator, he does not invent a 
new statement of faith, but he only shows to those who ques- 
tion him what faith he has concerning Christ.!!4 

The fathers of Chalcedon in their dogmatic decree quoted not only 
the symbol of Nicea but also that of Constantinople, which thus made 
its official entrance onto the historical scene.!5 At the end of the 
decree, they essentially summarized the wording of the prohibition set 
out by the Council of Ephesus, without any express reference, how- 
ever, to Nicea.!!6 The same formula was taken up with slight modifi- 
cations in the dogmatic decree of the sixth ecumenical council.!! 

The Council of Constantinople in 879-80 did the same thing, but its 
more precise formulation of the dogmatic decree was aimed at the 
addition of the filioque clause, though without mentioning it specifi- 
cally.!!5 The legates of Pope John VIII made no objection since the 
Roman Church, in contrast to the rest of the West, continued to keep 
the symbol of faith in its unaltered form.!!? 
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The commentaries of Aristenus, Zonaras, and Balsamon on canon 
7 of Ephesus present nothing really outstanding; they establish no link 
with the contested addition of the filioque.'?° In contrast, however, at 
Ferrara in 1438, the canon of Ephesus was invoked by the Greeks to 
demonstrate the illegal nature of the addition of the filioque. Mark of 
Ephesus maintained that the prohibition in this canon applied to the 
symbol of Constantinople, as its content was implicitly expressed in 
the creed of Nicea.!?! We can certainly deplore the addition introduced 
into the creed in the West, but it is materially impossible to base this 
condemnation on canon 7 of Ephesus, which did not directly envision 
some addition but rather the composition of another formula of faith 
(£répav miotiv) and furthermore concerned the definition of Nicea. 

In summary, taking into account the circumstances of the redaction 
of this decree, we feel that the fathers of Ephesus wanted to prohibit 
to all individuals (bishops, clerics or laymen) the introduction of indi- 
vidually written formulas of faith. Nothing allows us to think that 
they wanted to prohibit competent organs of the Church from pub- 
lishing, if it was felt necessary, new symbols and dogmatic decrees; this 
is effectively what happened in later history. 


A vote of the Holy Council taken following the presentation 
of a petition to it by the bishops of Cyprus. 


8 


An innovation contrary to church institutions and the can- 
ons of the holy fathers as well as an attack on the liberty of 
all has been reported to us by Rheginus, the very religious 
fellow bishop, and by those who were with him, the very 
reverend bishops of the province of the Cypriots, Zeno and 
Evagrius. Sicknesses that affect everyone need urgent reme- 
dies, all the more so because they can cause such great suf- 
fering: therefore, if no ancient custom exists according to 
which the bishop of the city of the Antiochians performed 
the ordinations in Cyprus (we have learned by written and 
verbal reports that this is so), the very reverend men who 
have had recourse to the holy council, the heads of the holy 
churches in Cyprus, without being bothered or exposed to 
violence, will proceed, according to the canons of the holy 
fathers and ancient usage, to the ordinations of their own 
very reverend bishops. 


The same thing will also be observed in the other dioceses 
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and everywhere in the provinces, so that none of the bishops 
beloved of God shall take over another province that, in 
former times and from the beginning, has not been under 
his authority or that of his predecessors; and if anyone has 
thus taken over any province and by force has placed it 
under his authority, let him give it back so that the canons 
of the fathers may not be transgressed and so that, under 
the pretext of holy acts, the pride of worldly power enters 
and that without our knowing it we may lose little by little 
the liberty that has been given to us by the blood of our 
Lord Jesus Christ, the liberator of all men. It has therefore 
seemed good and proper to the holy ecumenical council that 
the rights acquired from the beginning and established 
according to ancient usage from time immemorial be safe- 
guarded intact and inviolate for each province. Each metro- 
politan has the leisure to take a copy of the acts as a guar- 
antee for himself. 


If anyone produces an ordinance contrary to what has now 
been defined, the holy ecumenical council with one voice 
declares it to be null. 


The primitive redaction of the Synagoge only contained seven can- 
ons of Ephesus: the six texts from the encyclical letter of the council 
plus the one about Cyprus. The decree on the definitive character of 
the faith of Nicea was added some time later, as we have noted above. 
This resolution was adopted by a vote in good and proper form 
(yrgoc) at the end of a discussion that took place during the council’s 
last session. The date indicated in the acts is August 31,!2 but for a 
long time most scholars have proposed a correction, that is, advancing 
this session to July 31; in fact, it is impossible that the fathers of the 
council could still have gathered together after the arrival of Count 
John at the beginning of August.!23 

The acts tell about the petition presented to the council by the met- 
ropolitan of Constantia, Rheginus, and two of his suffragans, the 
bishops of Kurion and Soli; their goal was to stop the church of 
Antioch from trying to intervene in the affairs of Cyprus. The acts tell 
us about the discussion on this petition of the Cypriot bishops and the 
decision which was made.!24 The text of this decision is what was 
inserted into the canonical collections. 

This question shows that a climate of great tension existed between 
the Cypriot episcopate and the church of Antioch, which had just 
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come out of a period of relative eclipse as a result of internal divi- 
sions.!25 Throughout the civil diocese of the East, the bishops of Anti- 
och tried to put into practical effect the right to control the elections 
of metropolitans. We have here an application of the principle of 
accommodating church districts to those of the state; at the time, 
Cyprus was part of the diocese of the East. The bishops of Antioch 
also based their claims on canon 6 of Nicea because they then under- 
stood this ruling as relating to supra-metropolitan jurisdictions; it orig- 
inally had a completely different meaning, however.!26 For Alexander 
of Antioch (408-18), the de facto independence of the Cypriot episco- 
pate was only a sequel to the disturbances of the Arian crisis, and he 
saw the (re)establishment of his authority over the island as a simple 
return to the status quo ante. Alexander had hoped to have his point 
of view approved by Pope Innocent (402-17), and with a certain pru- 
dence, the pope did support Antioch's cause. The successor of 
Alexander, Theodotus (418-27), supported by his clergy, brought 
strong pressure to bear on Troilus of Constantia to accept Antiochian 
hegemony on the island, but in vain. On the eve of the Council of 
Ephesus, John of Antioch wanted at any price to prevent the bishops 
of Cyprus from filling their metropolitan see. To that end, he per- 
suaded a highly placed person in the army to intervene officially: Dio- 
nysius, magister utriusque militiae. 

Why did John call on a military leader and not on any civilian 
officials, in this case, the prefect of the Pretorian guard or the count of 
the East? Such a recourse would have been more normal. No doubt, 
as A.H.M. Jones suggests, the reason was that the prefect lived in 
Constantinople, and John had absolutely no influence over him at all; 
as for the count, he either did not dare to take such an initiative on his 
own, or he was not on good terms with the bishop of Antioch.!28 In 
any case Dionysius did not seem to be troubled by the fact that the 
governor of Cyprus, vir clarissimus consularis, was a civil functionary 
and not under his authority at all; he sent the governor a written order 
(praeceptum, xpóotayua), dated May 21, 431, which ordered him to 
oppose the election of a metropolitan.!? Another written order was 
addressed to the clergy of Constantia asking them not to choose a 
candidate for the vacant see.!39 In reality, Dionysius did not deal with 
the fundamental question; he merely wanted to postpone the election 
until the forthcoming general council could make a decision. But the 
Cypriot bishops and the clergy of Constantia were not intimidated at 
all; Rheginus was elected metropolitan. He went to Ephesus with two 
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of his suffragans, and they presented a memorandum to the council 
hoping it would make a declaration on the legitimacy of the autoce- 
phaly of Cyprus. In this document, they maintained that the interfer- 
. ence of Antioch went “against the apostolic rulings and the decrees of 
the very holy council of Nicea.”!3! Assuredly, the petition of the 
Cypriots was presented in a very favorable context: John of Antioch 
and the eastern bishops with him were, for the moment, considered to 
be schismatics by the Cyrillian majority. In addition, Rheginus pres- 
ented himself as a determined opponent of Nestorius.!? But, on the 
other side, it was a very delicate matter for the fathers of the council 
to decide this question without hearing the arguments of John of 
Antioch. | 

Thus, without refusing to study the affair, they proceeded with cir- 
cumspection. After having heard the declaration of the Cypriot 
bishops and received two letters from the magister utriusque militiae, 
they asked for more explanations. Zeno of Kurion affirmed that Dio- 
nysius had acted at the instigation of John of Antioch and his clergy; 
this is by no means doubtful. Evagrius of Soli declared that John of 
Antioch wanted to subjugate the island by claiming the right to ordain 
bishops, contrary to the canons and long standing custom. The coun- 
cil took great pains to make sure that the Church of Antioch had 
never intervened in the ordinations of Cyprus. In passing we note that 
in all this debate the word cheirotonia referred to the election as well 
as the ordination of a bishop; this is in line with the ancient Greek 
meaning as used in the Church. Zeno emphatically maintained that 
from apostolic times the bishops of Antioch had never been involved 
in the ordinations in Cyprus. But the fathers of the council insisted on 
recalling the existence of the prerogatives of Antioch according to 
canon 6 of Nicea. Zeno made a new denial to the effect that episcopal 
elections in Cyprus had always been carried out by the synod of the 
province. The fathers of the council wanted to know specifically who 
had elected Troilus and his two predecessors, Sabinus and Epiphanius: 
Zeno affirmed that they had been elected by the synod of the pro- 
vince. After these inquiries, the vote was taken. It is certain that if 
John of Antioch had been able to give an opposing point of view, he 
would have taken up the position expressed sometime before in a 
letter of Alexander to Pope Innocent, but where is the truth? It is not 
easy to give a categorical answer. Moreover, as the official text of the 
council shows, a slight doubt lingered in the minds of the council 
members. 
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The Christianization of Cyprus goes back to the apostolic age.!?? 
From that time on, can it be shown that there was any dependence on 
the see of Antioch? Perhaps John, the bishop of that great city, would 
have furnished irrefutable proofs of such a dependence; the witness of 
Nicephorus Callistus is, however, much too late to be given any cre- 
dence.!34 It is more probable that, since it was protected by its isola- 
tion, Cyprus was able to escape from being absorbed into a greater 
church entity that was modeling itself on the civil diocese of the East 
during the fourth century. The hierarchical organization on the island 
even during the following century managed to retain archaic features. 
We learn about this from Sozomen: there were bishops not only in the 
cities but also in the villages.!35 This went against the general trend in 
the East, which had been approved by canonical legislation.!36 We 
have here a sign of the Cypriot tendency to be different. 

The bishops of Cyprus were thinking of Nicea's canon 4 when they 
spoke of the rulings established by this council; the fathers of Ephesus 
made allusion to canon 6 when they presented it as a possible objec- 
tion. This canon 6, however, only indicates the exceptions to the 
general rule formulated in canon 4; it only incidentally makes refer- 
ence to the rights of Antioch and does not specify the geographical 
extent of this see's jurisdiction. Again, in its original wording and with 
the three exceptions aside, the canon recalls the prerogatives of the 
metropolitan churches. !37 

Let us come back to the text itself of canon 8 of Ephesus. The 
preamble is the one found in the Syntagma in XIV Titles. We have 
retained the reading éx zpootAsóosoc given by two of the most 
ancient manuscripts, the Codex Vallicellianus F. 10 and the Codex 
Patmensis 173.138 This is a technical expression referring in juridical 
language to a petition or a request.!39 

The text of the canon itself, such as we find it in the critical edition 
of the Syntagma in XIV Titles differs only in insignificant details from 
that of the Collectio Atheniensis. In contrast, that of the Synagoge 
departs on several points from this consensus without, however, alter- 
ing the meaning of the canon. In only one place is it ambiguous: while 
the other recensions say that each metropolitan has the leisure to take 
a copy of the acts (a reading which is moreover confirmed by the 
Latin translation of the Collectio Winteriana'*'), that of the Synagoge 
speaks of the metropolitan in a less clear fashion.! The standard text - 
of the canon is very close to the Syntagma in XIV Titles in its critical 
edition;! the same thing goes for the Russo-Slavonic translations of 
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the Kniga Pravil!^ The only difference is at the beginning of the 
canon: instead of “holy fathers,” it reads “holy apostles.” This variant, 
completely absent from the ancient manuscript tradition, comes from 
a codex of Trebizond dated 1131. 

The canon is made up of two parts. In the first part, the council 
recognized the autocephaly of Cyprus. However, this recognition was 
conditional and only effective if there had never existed any ancient 
custom (#/G0¢ dpyaiov) by which the bishops of Antioch controlled the 
ordinations on the island. This restrictive formulation shows that the 
somewhat categorical declarations of the Cypriots had not removed 
all the doubts among the members of the council. The second part has 
a general scope. It requires that the autocephaly of the metropolitan 
districts be maintained everywhere, except where a different usage was 
in effect for a long time. They were recalling the legislation of Nicea. 
We must note that this ruling went against the current of concentra- 
tion, then very strong, and which was to produce the constitutions of 
the patriarchates. By nullifying in advance any ruling against their 
own decision, the fathers of Ephesus were certainly thinking of an 
eventual imperial edict. 

The attempt by a metropolitan illegally to establish his authority 
over another province constituted in the eyes of the members of the 
council an act which “shows the pride of worldy power” (é€ovaiac 
tógoc koouikňç). This formula greatly resembles the one we find in the 
letter that the Council of Carthage sent to Pope Celestine, 425-6. The 
African bishops asked the pope not to let the “heady pride of the 
world" (fumosum tyfum saeculi) be introduced into the Church of 
Christ.!45 This similarity is all the more striking because it is highly 
unlikely that the fathers of Ephesus knew the text, indeed of the exist- 
ence of the letter of the African bishops; the papal representatives, of 
course, most likely knew about it, but they were not very likely to 
speak of a document that spoke unflatteringly about the Roman see. 
In the two cases, the meddling of one church in the affairs of another 
was felt to be foreign to the Christian spirit. 

Stephen of Ephesus, in his Synopsis, retained but only summarized 
the second half of the canon in a very general way;'4 thus, since the 
Kormchaya is directly dependent on Stephen's work, it also has a 
summarized version of the canon.!^ 

The Council of Ephesus prudently decided that Cyprus would in 
the future enjoy the status that it had formerly; in other words, it was to 
enjoy its independence as an established fact if it were established that 
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Cyprus had never been formerly under the authority of Antioch in the 
election of its bishops. About 50 years later, in 488 or so, the Monophy- 
site patriarch of Antioch, Peter the Fuller, profiting from the support of 
the emperor Zeno, wanted to include Cyprus in his jurisdictional 
sphere. He based his claims on the fact that the island had received 
Christianity from Antioch. But then the discovery of the relics of St. 
Barnabas by Anthemius of Constantia put an end to the claims of 
Peter; since the church in Cyprus was of apostolic origin, its right to 
autocephaly was considered well founded by everyone. Such was the 
opinion of the emperor Zeno who, it is said, gave high honors to the 
head of the Cypriot church.!^* From then on, there were no other 
attempts by the patriarchs of Antioch to take over the direction of 
Cyprus. However, under the reign of Justinian (527-65), the island 
ceased to be part of the civil diocese of the East; it was incorporated 
with Scythia, Lower Moesia, Casia, the Cyclades and Rhodes in a new 
administrative unity having Odessus, presently Varna, as its capital. !4 
During the first half of his reign, the emperor Justinian II transplanted 
the majority of the Cypriots to the Hellespont; he had the Synod in 
Trullo (691) adopt a decision which provided for the head of the 
church of Cyprus to live in the new city of Justiniana. This hierarch 
was to have precedence over all the bishops of the province of the 
Hellespont, including the metropolitan of Cyzicus.'5° By this tempor- 
ary measure, the prerogatives (zpovóuia) of the see of Constantia were 
preserved despite its transfer to New Justiniana; the principle of one 
church jurisdiction on a fixed territory was not undermined either. 
This situation only lasted seven years, since in 698 the emperor Tibe- 
rius III allowed the Cypriots to go back to their island. 5! 

At the Synod in Trullo, Bishop John of New Justiniana appeared 
on the list of signatories right after George of Antioch,!?? but a cen- 
tury later, at the seventh ecumenical council, 787, the signature of 
Constantine of Constantia appeared after that of the metropolitan of 
Ephesus.!53 This makes us think that there was an eclipse, de facto if 
not de jure, of the Cypriot autocephaly. This situation continued for an 
undetermined period; it came to an end, however, in the tenth century 
because a Notitia episcopatuum of the reign of Emperor John Tsi- 
miskes (969-76) put the archbishops of Bulgaria and Cyprus ahead of 
the metropolitans of the patriarchate of Constantinople.!5* The church 
of the island did not totally escape, however, from the guiding hand of 
Constantinople. Thus, for example, patriarch Luke Chrysoberges 
(1157-69/70) and his synod annulled the deposition of a bishop of 


170 THE CHURCH OF THE ANCIENT COUNCILS 


Cyprus who had been unjustly set aside.!55 Despite the ups and downs 
of history, the church of Cyprus has preserved its autocephaly even up 
to the present time. 


Letter of the same Holy Council of Ephesus to the Reverend 
Synod of Pamphylia concerning Eustathius who had been their 
metropolitan. 
The divinely inspired scriptures say: “Do everything with 
reflection”; this is all the more true for those who have received 
the priesthood. They must rigorously manifest discernment in 
all they do, for those who want to conduct themselves this way 
will be full of hope and will be carried by a favorable wind in 
the desired direction. Even though this saying is very true, 
sometimes a bitter and unbearable affliction is visited on a 
person, troubling him terribly, derailing him from the path of 
duty and leading him to consider what by nature is contrary to 
the law, thinking it advantageous. We have observed some- 
thing of this kind in the case of the very pious and religious 
bishop Eustathius. It has, in fact, been verified that he 
received a regular ordination but, as he says, he was troubled 
_ by certain persons and found himself faced with unforeseen 
circumstances. Then later on, because of too much inertia, he 
refused to face the troubles which assailed him, even when 
he was able to turn aside the slanderings of those who were 
fighting against him. He thus submitted his written re- 
signation—we do not know how. What he should have 
done rather, once having assumed the weight of the priest- 
. hood, was to keep it with spiritual vigor, prepare himself for 
the labors, and willingly endure the sweat that merits its 
reward. Since he showed himself, in this case, negligent 
rather by inertia than by laziness or indolence, your Piety 
was constrained to ordain our very pious and religious 
brother and bishop Theodore to take care of the church, for 
it was not normal that the church should remain widowed 
or that the sheep of the Lord should remain without some- 
one to guide them. Since Eustathius came in tears not 
demanding of the above-mentioned very religious bishop 
Theodore either the city or the church but only the dignity 
and the title of bishop, we have all felt compassion toward 
this old man and, having shared his tears, we took pains to 
find out if the above-mentioned had been legitimately de- 
posed, that is, if he had been found guilty of any wrongdo- 
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ings which those babbling at his expense were accusing him 
of; we have truly learned that he committed nothing of the 
kind, but rather people held his resignation against him. 
Consequently, we do not blame your Piety for having duly 
ordained the above-mentioned very pious Bishop Theodore. 
It was not proper to be too accusatory in regard to the 
inertia of the old man; it was necessary rather to have pity 
on him for he thus found himself far from his home city and 
ancestral dwelling. We, therefore, have deemed it right and 
proper, and we decree that without any questioning, he 
should enjoy the name, honor and communion of the epis- 
copate without, however, performing any ordinations or 
taking over a church and officiating in it at his own will. Let 
him celebrate only if a brother and bishop invites him or 
allows him according to his disposition and love in Christ. 
Moreover, in case you would like to show yet more kind- 
ness to him, now or later, that would also equally please the 
council. MP 

The text of this letter such as we find it in the Syntagma in XIV 
Titles is the same as in the Collectio Atheniensis of the acts of the 
Council of Ephesus.!56 However the compiler of the Syntagma did 
not think it useful to reproduce the whole beginning of the letter 
either because it is of no interest from the canonical point of view or 
because it simply repeats the title, author, and addressee of the writ- 
ing.!57 Besides that, we notice that in the manuscript tradition, the 
text is presented with a great homogeneity: the variants are minimal, 
and they do not affect the meaning at all. 

The letter is written in a polished style, and it is quite possible that 
St. Cyril himself was its editor. The initial ethical considerations are 
expressed in sufficiently difficult language to have given the Latin 
translator a lot of trouble.!58 The scriptural sentence, “do all with 
reflection," does not appear exactly in this form anywhere in the 
Bible; the text nearest to it is found in the Wisdom of Sirach 32:19.!5? 

The heading of the letter indicates that it was addressed by the 
Council of Ephesus to members of the provincial synod of Pamphy- 
lia concerning Eustathius, “who was formerly their metropolitan" 
(tod yevovuévov atv pytponoiitov). Although this mention may 
certainly be ancient, since it appears not only in the manuscript tradi- 
tion of the Syntagma but also in the acts of the council, we cannot 
consider it to be the original.! There were, in fact, at this time two 
metropolitan cities in Pamphylia: Perga and Side. These sees were 
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occupied respectively by Verinianus and Amphilochius, whose names 
appear in the acts of the council.'6! On the hand, the name of Theo- 
dore appears as bishop of Attalia in Pamphylia.!? As Zonaras 
already observed, we are obviously dealing here with the successor of 
Eustathius.!6 The see of Attalia was not raised to the metropolitan 
rank until very much later, 1083-4, under the patriarchate of Eustra- 
tius;!^^ before that, it depended on Perga.!$5 
This letter is of great canonical interest because it raises two impor- 

tant and connected questions: the first concerns the legitimacy of the 
resignation of bishops, and the second deals with the status of 
resigned bishops. According to this document, Eustathius, after hav- 
ing been elected and consecrated in a canonical way, exercised his 
episcopal functions during an unspecified length of time. We are 
therefore not dealing with a case of a bishop whose people refused to 
receive him, as envisioned by canon 36 of the Holy Apostles and 
canon 18 of Antioch; it was no doubt by this last canon that the 
fathers of Ephesus were inspired in making their decision in this case. 
Certain people were accusing Eustathius of wrongdoing; he was easily 
able to turn aside the accusations. Very much affected by these slan- 
derous accusations, he sent his written resignation to the provincial 
synod rather than reacting more forcefully. His passivity and his lack 
of steadfastness were criticized by the ecumenical council, but he was 
even more reproached for resigning. This was considered to be an 
unjustified act and intrinsically culpable, for once anyone freely 
accepts the charge of the episcopate, he does not have the right to 
break the link which unites him to his church. The canonical tradition 
is very firm on this point. In the letter to Domnus II of Antioch 
written around 442, St. Cyril of Alexandria declared in no uncertain 
terms: 

„it is a thing quite in opposition to the institutions of the 

Church that certain persons who fulfill the sacred functions 

(tvàç t&v ispovpyd@v) should present letters of resignation; 

for if they are worthy of exercising the ministry, let them stay 

there. If, on the contrary, they are unworthy, let them leave it 

not by resignation but rather because they have been con- 

demned for their acts.!66 — — | 
Thus, canon law appears completely to exclude the possiblity of a 
bishop's resigning. In reality, we need to be a bit more nuanced. What 
is formally condemned is for a bishop to run away in the face of 
difficulties. But there can be proper causes for resignation: extreme 
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age or incurable sickness, which can make a bishop incapable of ful- 
filling the duties of his charge. There can also be objective churchly 
reasons for resignation: if one part of the episcopate looks on a bishop 
with suspicion so that his authority is compromised. This was the 
situation in which St. Gregory the Theologian found himself after his 
promotion to the see of Constantinople was contested by Pope 
Damasus and the bishops of Egypt.!* In addition, if a bishop, or any 
cleric, commits a grave sin constituting an impediment to the exercise 
of the priesthood, even if this fault remains hidden and has not given 
rise to scandal, he is bound by conscience to resign.'®§ Canon 16 of the 
First-Second Council states that a bishop’s chair is vacant if the 
bishop has voluntarily resigned, but in constrast to the interpretation 
which is sometimes given to this canon, it in no way implies that the 
fact of resigning has been recognized as normal by the fathers of this 
council.! It is the same for the document that we are dealing with 
here: the recognition of the canonicity of Theodore as bishop of Atta- 
lia does not mean at all that the resignation of Eustathius was morally 
approved. 

According to the strict interpretation of the canons, the fact that a 
bishop has resigned should mean that he loses his episcopal dignity. 
We note in passing that Greek does not know the distinction between 
"resign" and “abdicate.” The term zapaftyoic designates the two 
things; however, we must not dig too deeply into this semantic detail 
for an explanation in canon law of this case. The explanation is in fact 
based on a fundamental principle which Zonaras explained in his 
commentary on the letter to the synod of Pamphylia: the episcopal 
dignity is linked concretely to a function; if a bishop voluntarily aban- 
dons this function, he ipso facto loses the dignity itself.!70 At the time 
that Zonaras was writing his work, the question had just become quite 
relevant because of Nicholas IV Mouzalon, who had been archbishop 
of Cyprus, but then resigned. Later on, he became patriarch of Con- 
stantinople, but this action brought with it much controversy. In 1151, 
a council declared him deposed, saying that his abdication of the 
archbishop's chair in Cyprus had deprived him of his pontifical rank. 
To be patriarch, he should have been reordained, but this is formally 
prohibited by the canons. The council therefore decided for a sentence 
of permanent excommunication (dxolvavytov uéveiv ĝt’ GAmnc THC avTOD 
fiiotfic). There is not much doubt that the commentary of Zonaras 
was greatly influenced by the controversy surrounding the case of 
Mouzalon.'7! However, this view corresponds to a wide current of 
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opinion; it is taken up again by Balsamon and Blastares.!? We find it 
again later defended by St. Nicodemus the Hagiorite!? and by 
Nicodemus Milash.!74 It is stated clearly in the letter that by resigning 
from a see a bishop might keep the episcopal dignity. Is this sufficient 
in itself to say that such a thing was really accepted? This is the mean- 
ing that has been accepted in our own time. There is no lack of exam- 
ples in the past either; we can site the case of Martyrius of Antioch in 
465.75 In strict law, it is the competent synod which receives the 
resignation, and this synod passes judgment on it. Obviously, the 
desire expressed by the bishop concerned may influence the decision 
of the synod in the direction of mercy. On the other hand, we do not 
see how a synod could go against the manifest wish of a bishop with- 
out requiring him to renounce the episcopate completely. According 
to canon 2 of the council of St. Sophia, this is the inevitable conse- 
quence of taking the monastic habit after being consecrated bishop.!76 

Why did Eustathius present his request to the Council of Ephesus 
and not to the synod of his province? Probably, because his province 
was in an unprecedented state of disarray. The ecumenical council 
gave its Judgment in the direction of condescension, but it took great 
pains not to question the decision of the provincial synod in any fun- 
damental way. If the fathers of Ephesus stipulated that henceforth 
Eustathius' right to be called a bishop with the honors that go with 
that title should be unquestioned (diya ndongc ávtiAoyíac), they also 
took great care not to undercut the prerogatives of the bishops of the 
province concerned. 

If, as we have said above, the case of Eustathius cannot be assimi- 
lated to that envisioned by canon 18 of the Council of Antioch, where 
a bishop newly consecrated is prevented from taking up his duties, the 
stipulations of this canon about the status of such a bishop are fun- 
damentally the same as those of the letter of the fathers of Ephesus: 
“he will participate only in the honor and the liturgical celebration 
without interfering in the affairs of the Church which welcomes him; 
let him wait until the full synod of the province (7 tic énapyíac teAcía 
avvodoc), after having examined the affair, makes a decision." In the 
letter of the Council of Ephesus, there is an allusion to an even more 
favorable decision for Eustathius than that set out; this obviously 
depended on the synod of Pamphylia. It is not at all out of the ques- 
tion to think, like Aristenus, that this is a reference to an eventual 
nomination to a vacant see. However, this interpretation cannot be 
taken for certain. 
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CHAPTER IV 
THE COUNCIL OF CHALCEDON 


SECTION I: THE BACKGROUND AND PROCEEDINGS 


The agreement of 433 between Cyril of Alexandria and John of 
Antioch did not put an end to the christological debates. These discus- 
sions were far too passionate on both sides, and new developments 
could not be avoided. Despite the Formula of Union, the extremists 
of the two camps had never really disengaged. Many bishops of the 
diocese of the East would have liked for Cyril expressly to repudiate 
his *anathemas"; they also considered the deposition of Nestorius to 
be unjust. On the other side, many friends of St. Cyril saw his accep- 
tance of the Formula of Union as a most regrettable affair. 

St. Cyril died in 444 and was succeeded by his archdeacon Diosco- 
rus, an energetic, indeed brutal, prelate; he began his time as bishop 
by forcing St. Cyril’s family to restore the riches that St. Cyril had 
amassed.! Dioscorus also tried to reinforce the hegemony of his see 
over the whole East, and, in theology, he worked for the complete 
triumph of the Alexandrian position. In the diocese of the East as well 
as in the capital of the empire, Dioscorus was able to count on the 
support of the monks. Those of Syria became his allies when faced 
with bishops who defended the ideas of the Antiochian school. This is 
how the people of Edessa were turned against Ibas, their pastor since 
435 and one of the pillars of the school of Antioch. Accused of Nesto- 
rianism, Ibas’ case was examined in Beirut and then in Tyre around 
448.2 In Constantinople, the Alexandrian party had a zealous and 
influential supporter in the person of Eutyches. Since the death of 
Dalmatus, this archimandrite had been the moral leader of the monks 
of the capital.3 An unshakable supporter of St. Cyril, Eutyches con- 
tinued, even after the Council of Ephesus, to fight anyone he sus- 
pected of being Nestorian. Because of his ascetic life, he was widely 
known as a very holy man, but his knowledge of theology was quite 
elementary. St. Leo was to write the following about him: multum 
inprudens et nimis inperitus.4 Eutyches had the eunuch Chrysaphius as 
his godchild and spiritual son; this Chrysaphius was the imperial 
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chamberlain and had practically been running the affairs of the empire 
ever since 441. Dioscorus used Eutyches to make the court believe 
that the Nestorian heresy was once again raising its head. The 
emperor Theodosius was thus pushed to get directly involved in 
church affairs, namely the trial of Ibas and the deposition of Ireneus 
of Tyre.5 

In the fall of 448, Bishop Eusebius of Doryleum, who as a layman 
had stood up against Nestorius, officially accused Eutyches of heresy 
during a full session of the “permanent synod" (évórjuobca obvoóoc) 
of Constantinople.6 Flavian, the archbishop of the capital and a 
peaceful man, would no doubt have preferred not to deal at all with 
such a question, which risked having very serious consequences. He 
could not, however, hold back the tide of events. Eutyches tried sev- 
eral delaying tactics to avoid coming before the synod, but he finally 
appeared on the initiative of Chrysaphius but attended by an imperial 
commissioner. From the embroiled debates, we know that Eutyches 
agreed to recognize that Christ is consubstantial with us; this he did 
reluctantly out of excessive fear that such a recognition could be inter- 
preted in the sense of a humanity, a man, assumed by God, thus a 
form of adoptionism. On the other hand, he categorically rejected the 
existence of two natures after the incarnation. Considered as being a 
Valentinian heretic, a contestable matter, and thus by extension an 
Apollinarian, a more solidly founded accusation, the old archiman- 
drite was condemned on November 22, deposed from the priesthood, 
relieved of his functions as head of a monastery, and excommuni- 
cated. Those who had any dealings with him were also to suffer 
excommunication.? Eutyches appealed this sentence to the synods of 
Rome, Alexandria, Jerusalem, and Thessalonica.? He also wrote to 
Peter Chrysologus, Bishop of Ravenna, probably with the hope of 
obtaining through his mediation the support of the imperial court of 
the West.!° Eutyches did not appeal to Domnus of Antioch; he knew 

he could expect nothing good from him. Domnus had already 
accused Eutyches of renewing the Apollinarian heresy.!! From his 
side, Flavian informed Domnus, Theodoret of Cyrus and Pope Leo.? 
The Roman bishop was not at all happy simply to confirm the deci- 
sion made in Constantinople; he gave a lengthy exposé of his doctrinal 
position in a document dated June 13, 449, and known as the “Tome 
to Flavian." This document was mostly a redaction of Prosper of 
Aquitaine and affirmed the co-existence of the two natures of Christ 
in the unity of his person; it indicated the mode of operation of the 
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two natures; and it expressed the doctrine that was later to be called 
the communicatio idiomatum (dvtiooaic tv idtwudtwv)."3 

Rightly or wrongly, the church of Alexandria felt itself to be the 
target of the condemnation of Eutyches; thus Dioscorus rejected the 
condemnation and received the canonically deposed archimandrite 
into his communion. This act was to be one of the charges against 
him at Chalcedon.'* The emperor Theodosius was completely under 
the influence of Chrysaphius and openly showed his displeasure with 
the condemnation of Eutyches by even doubting the orthodoxy of 
Flavian.!'5 This whole period was marked by collusion between Chry- 
saphius, Eutyches, and Dioscorus. According to Liberatus, it was the 
archbishop of Alexandria who persuaded the emperor to call a new 
general council.'6 The goals of its promoters were clear; the restora- 
tion of Eutyches and the condemnation of Flavian and his followers. 
For Dioscorus, the council would also assure the definitive preemi- 
nence of the see of Alexandria.!? Theodoret of Cyrus had no illusions 
about the proposed assembly. He wrote to Domnus that “...there is 
nothing good to be expected from this council that everyone is talking 
about unless the Master, in his goodness and showing His usual prov- 
Idence, reduces to nothing the machinations of the devils who are the 
source of many troubles."!* Theodosius decided to convoke the coun- 
cil for August, 449, in Ephesus and confer the speaker's chair on 
Dioscorus. Theodoret was forbidden to attend; on the other hand, 
Archimandrite Barsauma, who represented the monks of the East,!? 
was invited, and he was one of the most ferocious enemies of the 
bishop of Cyrus. Pope Leo sent three legates: Bishop Julius of Puteoli, 
the priest Renatus, who died on the way, and Deacon Hilary. They 
were accompanied by the notary Dulcitius.!?' 

The council opened on August 8 in the church of St. Mary, as in 
431. There were about 130 bishops present, the majority in favor of 
Eutyches.? Flavian of Constantinople occupied only the fifth place 
and appeared as the accused. The Roman legates asked that the letter 
of the pope be read, that is, the “Tome to Flavian,” but this request 
was not granted.?! The meeting took place in a very heated atmos- 
phere. After the reading of the acts of the synod of Constantinople of 
the preceding year, the sentence against Eutyches was set aside, and he 
was reinstated. Then, basing himself on the decision of the council of 
431 concerning the unchangeability of the faith of Nicea, Dioscorus 
proposed that Flavian and Eusebius be deposed. The bishop of Con- 
stantinople immediately protested, and Deacon Hilary then cried out 
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" Contradicitur."?? Certain bishops, seeing that things were taking a 
definite turn for the worse, approached Dioscorus to plead with him 
not to do anything irregular. Claiming to have been threatened, Dios- 
corus asked that the doors of the basilica be opened: immediately the 
church was invaded by soldiers, monks, and laymen, all very excited. 
Violence, especially against Flavian, resulted.? On August 22, there 
was another meeting that the Roman delegates did not attend, even 
though they were still in Ephesus. At this session, Ibas of Edessa, 
Daniel of Charrae, Ireneus of Tyre, and Aquilinus of Byblos were all 
deposed. The meeting then proceeded to an examination of the case of 
Theodoret, whom Dioscorus and his followers considered to be their 
most dangerous adversary; he too was deposed, and anyone who 
remained in communion with him was threatened with sanctions. 
Domnus of Antioch, although he showed weakness in retracting his 
assent to the deposition of Eutyches, did not escape the wrath of the 
council members and was deposed too. The meeting ended with a 
very strong approval of St. Cyril’s anathemas. Dioscorus was then at 
the height of his power. Olympius of Evaza even went so far as to call 
him “the ecumenical archbishop.”’”4 In fact, it was a fragile and ephe- 
meral success. 

Deacon Hilary, who had succeeded in eluding the watchful eye of 
Dioscorus, on reaching Italy informed the pope of what had hap- 
pened at Ephesus. St. Leo called the council that had just taken place 
*a council of robbers" (latrocinium) and the name has stuck in his- 
tory.5 Hilary carried with him the appeal of Flavian, who suggested 
to the pope that he call a council of both halves of the Christian world 
in order to affirm the common faith and set aside what was decided at 
the irregular assembly of Ephesus.26 From his side, Eusebius of Dory- 
leum appealed to Pope Leo that he quash the unjust sentence pro- 
nounced against him and that he be restored to his episcopal dignity.2’ 
A third letter of appeal was also carried to Rome; it came from Theo- 
doret, who declared that he was ready to accept the judgment of the 
pope. We note that these three requests do not refer to the same 
identical procedure of review: at the time, there was no universally 
accepted ruling on this question in the East. However, when he 
received the appeal of Flavian, St. Leo thought that this request 
should be set in the procedural framework of the Council of Nicea.29 
What was in fact in question here were the canons of Sardica, which 
in the western collections were found at the end of the canons of 
Nicea.30 
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On September 29, 449, a synod was held in Rome for the celebra- 
tion of the anniversary of St. Leo’s becoming bishop. At this synod, 
the pope explained the events that had taken place in Ephesus and 
associated the “whole council of the West" with his denunciation.?! 
He asked Theodosius to convoke a general council and suggested that 
it be held in Italy.? Not having received any response, he appealed to 
Valentinian III, emperor in the West, to speak to his colleague in the 
East. This he did, and his mother Galla Placidia also made an 
appeal? Theodosius answered that he did not see any reason to 
revoke the decisions made at Ephesus.*4 

Immediately after his deposition, Flavian was sent into exile; he 
died en route to Hypaepa. Anatolius, Dioscorus’ representative in 
Constantinople, succeeded Flavian in April, 450. The new archbishop 
notified the pope of his election.?^ St. Leo acted prudently: instead of 
answering directly, he let the emperor know that he was ready to 
recognize Anatolius on condition that he accept the second dogmatic 
letter of St. Cyril and his own Tome to Flavian as adequate expres- 
sions of catholic doctrine. The pope then announced the sending of a 
delegation to Constantinople. If his inquiries received negative answers, 
he would then insist that the emperor convoke a general council in 
Italy.%6 

Meanwhile, Theodosius died accidentally on July 28, 450, and his 
sister Pulcheria took power. She immediately moved to get rid of the 
chamberlain and eunuch Chrysaphius; next she married a retired 
officer from Thrace or Illyricum named Marcian, whom she had pro- 
claimed emperor on August 25 of the same year. Pulcheria was hostile 
to the Monophysite party and disapproved of the robber council of 
Ephesus.?" Moreover, in order to have Marcian accepted as emperor 
of the East, she had to have the official recognition of Valentinian III, 
who after the death of Theodosius had become the legal emperor of 
the whole Roman Empire. The new religious policy in Byzantium was 
therefore going to renew the dialogue with the West and put an end to 
the interference of the see of Alexandria in the affairs of the East. 
Those who had been deposed from their functions by the robber 
council of Ephesus were restored with the exception of Domnus, while 
Eutyches was exiled to Doliche in Euphratesia. Anatolius adapted 
himself very well to the new situation. He subscribed to the Tome of 
Leo and required the bishops under his authority to do the same.?5 
The remains of Flavian were brought back to Constantinople and 
buried in the church of the Holy Apostles. In Antioch also, things had 
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changed: Maximus, who before had been known for his formidable 
opposition to John and whom Anatolius had consecrated to replace 
Domnus, now tried to get all the bishops of the East to sign the Tome 
of Leo.?? 

The emperor Marcian wanted an ecumenical council to be held 
which would annul the decisions of the Council of Ephesus of 449 and 
also decide the doctrinal questions. But now the pope was no longer 
so interested in a council. On the one hand, the invasions of the West 
made it very difficult for bishops to get around; on the other, he 
thought that with the new circumstances in the East, the matters that 
had been held in suspense could be regulated in an easier way. His 
legates, therefore, in collaboration with Anatolius, officially proceeded 
with the restoration of the victims of the robber council of Ephesus. 
The cases of Dioscorus of Alexandria and Juvenal of Jerusalem 
would be studied by the Roman see; in the meantime, their names 
were not to be mentioned in the diptychs.4 Such a procedure was 
hardly acceptable to the easterners. The action implied a much too 
direct intervention on the part of the Roman see in their affairs, and 
above all, it supposed that the Tome of Leo had already regulated the 
dogmatic problem. Now according to the eastern conception, only a 
new general council was competent to set aside Ephesus 449. Thus, 
the emperor Marcian decided to convoke an ecumenical council at 
Nicea.*! St. Leo had to accept things as they were, even if he showed 
very little enthusiasm for the council.? So he appointed his legates: 
Bishops Paschasinus of Lilybaeum and Lucensius of Picenum; Julian 
of Cos (or Kios) and the priests Boniface and Basil were also added.4 
However, Basil did not participate in the council, perhaps because he 
became sick or died. According to the instructions of the pope, 
Paschasinus was given the charge of presiding at the council. In the 
thought of St. Leo, the goal of the assembly was to regulate the 
canonical situation of the bishops who had compromised themselves 
at Ephesus 449, and to reestablish the victims of Dioscorus and his 
followers in their rights. He considered that the question of faith had 
already been settled by his Tome; the only thing for the future assem- 
bly to do, according to the pope, was to accept his document.^ The 
position of the easterners was quite different, and their ideas eventu- 
ally came out on top. 

At the beginning of September, 451, the members of the council 
began to arrive at Nicea. They were waiting for the emperor, who had 
expressed the desire to be present at the opening, but the military 
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situation did not allow him to go very far away from the capital. 
Finally, he asked that the council be held in Chalcedon. This city had 
the advantage of being close to Constantinople but not so close as to 
be troubled by the monks of the capital, who were mostly for 
Eutyches.46 | 
On October 9, the first meeting of the council was held in the 

basilica of the holy martyr Euphemia.” How many fathers were at the 
council? In all probability, the number of bishops who came from far 
or near, for one reason or for another, must have been close to 510. 
This corresponds rather closely to the estimate of “around 520” given 
by the synodal letter sent to Pope Leo. Taking into account the 
representations by proxy, the real number of participants is around 
450. As for the number of 630, it did not appear before the reign of 
the emperor Constantine Pogonatus (668-685).48 The representation 
from the West appears to have been very small in number; if we set 
aside the Illyrian bishops who formed a separate group, the western 
presence was reduced to the Roman legates and to a few African 
bishops who had fled their country because of the invasions of the 
Vandals.” i 

On the church's chancel, the high dignitaries of the state were 
seated and exercised a collective presidency, without participating in 
the votes, of course.4 Immediately to their side on the left side of the 
the nave, the legates of the pope were seated, then Anatolius of Con- 
stantinople followed by the bishops of Antioch, Caesarea in Cappa- 
docia, Ephesus, and those of the civil diocese of the East, Pontus, Asia 
and Thrace. In front of them sat the “opposition,” that is, Dioscorus 
of Alexandria, Juvenal of Jerusalem, and the bishops of Egypt, Illyri- 
cum and Palestine. The council lasted until the end of October, and 
the fathers did not go home until the beginning of November after 
having written a letter to Pope Leo. How many sessions were there? 
Fifteen according to the historian Evagrius;? nineteen according to 
the Greek acts, but this number is based on a rather artificial way of 
numbering. Besides, the order of the sessions (zpdéeic, actiones) is not 
always faithful to chronology.5! On the whole, however, we possess a 
good record of the proceedings of the council itself, thanks to the 
minutes that have been preserved; there are, nonetheless, some obs- 
cure points due to later reworkings of the text.*2 

From the beginning of the first session, Paschasinus made a rather 
peremptory request in the following terms: 

We have instructions from the blessed and apostolic bishop 
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of the city of the Romans, head of all the churches; they 
forbid Dioscorus to sit in the assembly; if he attempts to sit 
in the council, let him be expelled. These instructions must be 
respected. Therefore, if it pleases your Greatness, let him 
depart, or else we will depart.5? 

The imperial commissioners asked the Roman delegation to set out 
their complaints concerning Dioscorus. Lucensius then declared that 
Dioscorus had dared to hold a council without having received a 
mandate from the apostolic see.54 This is a strange charge, for the 
Roman legates at Ephesus in 449 had not raised any objection of this 
kind. What was really reproachable in Dioscorus' behavior was the 
procedural irregularities and the violence that he tolerated, indeed 
encouraged, to achieve his ends. The imperial commissioners asked 
that the accusations against the archbishop of Alexandria be made 
clear and that the trial proceed in a regular fashion. From then on, 
Dioscorus was treated as the accused, and the examination of his case 
was immediately begun. Eusebius of Doryleum set out the charges 
against the archbishop of Alexandria. It was necessary to read the acts 
of the synod of Constantinople that condemned Eutyches in 448, also 
those of the robber council of Ephesus. This prolonged reading was 
interrupted several times by various agitations. It appeared clear that 
at Ephesus in 449, the majority of bishops had given their approval 
under constraint. The council was supposed to decide on Flavian's 
orthodoxy, though it was not widely doubted. Juvenal of Jerusalem, 
followed by the bishops of Palestine, passed over to the other side of 
the assembly, thereby spectacularly showing his agreement with the 
majority. In the same way, even four Egyptian bishops abandoned 
Dioscorus, who himself remained obstinately attached to his previous 
convictions concerning the well-foundedness of the condemnation of 
Flavian. The imperial commissioners advised that it would be proper 
to depose those responsible for the robber council of Ephesus, mean- 
ing Dioscorus of Alexandria, Juvenal of Jerusalem, Thalassius of Cae- 
sarea, Eusebius of Ancyra, Eustathius of Beirut, and Basil of Seleu- 
cia. Toward the end of this long session, the imperial commissioners 
asked that the fathers of the council next examine the basis of the 
dogmatic problem.55 

The trial of Dioscorus took place at the second session of the coun- 
cil, Saturday, October 13, in the absence of the imperial commission- 
ers but with Paschasinus as the presiding officer. After having heard 
the indictment made by Eusebius of Doryleum, the fathers convoked 
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the accused who, despite three calls, refused to appear. Dioscorus was 
reproached for having on his own initiative arbitrarily readmitted 
Eutyches to communion and for not having allowed Leo’s letter to be 
read at Ephesus. It was also revealed that he had excommunicated the 
pope of Rome and that he had persuaded ten other bishops to sub- 
scribe to this act. We can assume that this was carried out at Nicea 
somewhat before the decision to transfer the council to Chalcedon. 
Some complaints were also heard about the administration of his 
church. Paschasinus submitted a project of condemnation to the 
council formulated in the following way: 

...the very holy and blessed Leo, archbishop of the great and 

ancient Rome, by us and the present holy council, in union 

with the thrice-blessed and illustrious apostle Peter, rock and 

support of the catholic Church, the foundation of the ortho- 

dox faith, deposes him and excludes him from every episco- 

pal and priestly dignity.56 
This text was presented jointly by Bishop Paschasinus and Lucensius 
as well as the priest Boniface and received the approval of all. The 
first to express his agreement was Anatolius, who declared that: 

seeing things in the same was as the apostolic see, I vote with 

it on the deposition of Dioscorus, formerly bishop of the 

great city of the Alexandrians, having shown himself a 

stranger to every priestly function because he completely dis- 

obeyed the canons of the holy fathers and having been sum- 

moned three times, he did not accept to appear.*’ 
. After Anatolius' explanation of his vote, there were 188 other explana- 
tions, all in the same line. Beginning with Maximus of Antioch and 
Stephen of Ephesus, several bishops mentioned their agreement with 
Leo and Anatolius. This shows that in the thinking of these bishops, 
the archbishops of Old Rome and New Rome were associated in a 
certain form of precedence. The sentence against Dioscorus received 
the immediate assent of the 252 fathers; others approved it later on so 
that in the end 308 bishops signed the document.‘8 We note that the 
reasons for the deposition did not directly touch on the dogmatic 
question; this is why Anatolius could say during the fifth session that 
“it was not for the faith that Dioscorus was deposed but because he 
had excommunicated the lord Leo, archbishop, and that summoned 
three times, he did not come. These are the reasons he was deposed."*? 

The sentence was communicated to Dioscorus in a document with 

the following wording: 

The holy and great ecumenical assembly by the grace of God, 
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according to the decree of our very pious emperors, beloved of 
God, in the city of the Chalcedonians and in the shrine of the 
very holy and victorious martyr Euphemia, to Dioscorus: know 
that on October 13, you have been deposed from the episcopate 
and made a stranger to every churchly order by the holy 
ecumenical council because of your failure to observe the divine 
canons, your disobedience toward this holy council, and also 
other transgressions for which you have been found guilty; also 
because you were called three times by this holy and great 
council in conformity with the divine canons to answer your 
accusers, but you chose to run away. 

Dioscorus was soon exiled first of all to Cyzicus, then to Heraclea, 

and finally to Gangra, where he died on September 4, 454.6! 

The third session, according to the enumeration of the Greek acts, 
was dated October 10, which supposes that in chronological order, it 
was in fact the second session, but E. Chrysos has convincingly shown 
that this dating is incorrect and that the session in question must be 
dated on October 14.9? In the name of the emperor, the imperial com- 
missioners asked that the council agree on a new statement of faith. The 
. Roman legates did not want such a document because, for Pope Leo, 
the doctrinal question had already been settled by his Tome to Flavian; 
as for the other members of the council, for different reasons, they were 
not really in favor of a dogmatic declaration either. They were con- 
scious of the waves that could be caused by such an action. Moreover, 
had not the Council of Ephesus in 431 completely forbidden the com- 
position of a new formula? But the emperor Marcian was persuaded 
that in order to put an end to the dissensions troubling the state, it was 
necessary to promulgate an official definition of the Church which 
clarified the christological doctrine of the Church. The bishops asked 
for some time to reflect on the question. They read the symbol of Nicea 
followed by that of Constantinople (381), which thus made its official | 
debut on the historical scene.® The letters of St. Cyril to Nestorius and 
to John of Antioch were read as well as the Tome of Leo. If the - 
majority of the bishops manifested their approval of this latter docu- 
ment, those of Illyricum and Palestine raised objections about certain 
passages. These bishops were reassured when quotations from St. Cyril 
were read. It was decided that a commission should be set up, headed 
by Anatolius, with the task of working out a text.“ 

The council took up its work again in the plenary session, on Wed- 
nesday, October 17. It was properly recognized that the doctrine of 
Pope Leo did not differ from that of Cyril or from the fathers of 
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Nicea or Constantinople. Certain members took advantage of the 
situation to say that this was also the doctrine professed by Juvenal, 
Thalassius, Eusebius, Eustathius and Basil; consequently, they asked 
that these bishops be readmitted to their sees. The commissioners 
referred the question to Marcian, who gave the question back to the 
judgment of the council. Indulgence prevailed, and they were accepted. 
Thirteen Egyptian bishops who had not been seen since the first ses- 
sion of the council came and presented a profession of faith, orthodox 
in content but not mentioning the name of Eutyches. They were asked 
to condemn him expressly; and not without some reticence, they 
finally. agreed. In contrast, in spite of the upbraiding of the members 
of the council, they obstinately refused to make a statement on the 
Tome of Leo, claiming that they could not do so without the approval 
of their archbishop. They invoked canon 6 of Nicea in their defense, 
but such a use of this canon gave it a very wide interpretation. The 
Egyptian bishops appealed to the witness of Anatolius in this matter, 
who himself said nothing. Apparently no one was really convinced of 
the well-foundedness of such a custom. However, on the proposition 
of the imperial commissioners, the fathers allowed these Egyptian 
bishops to be present at the election of the future archbishop of Alex- 
andria so that they could sign the necessary documents but on the con- © 
dition, as Paschasinus asked, that they remain at Chalcedon until that 
election.65 The motion presented on this matter by the imperial commis- 
sioners with the amendment of Paschasinus was later introduced into the 
Greek canonical collections and was numbered as canon 30 of Chalcedon. 

Later on a group of so-called monks were let into the council; their 
spokesmen were Dorotheus and Carosus. Among them was the 
Syrian Barsauma, whose sinister role in the brigandage of Ephesus 
had not been forgotten, and violent passions were raised among the 
fathers of the council. The arrogant behavior of these partisans was a 
prefiguring of what was later on to be the anti-Chalcedonian reaction 
in eastern monastic circles. Since they claimed that the emperor had 
promised them a discussion at the council between them and their 
. adversaries, the priest Alexander was sent to the emperor to verify this 
assertion.66 

On October 20, the members of the council gathered once again. 
The priest Alexander gave a complete account of his mission to Mar- 
cian, who said that the whole affair was in the competence of the 
council. The letter of Carosus and his followers to the emperor was 
reread; canons 83 and 84 of the official canonical collection were 
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quoted, that is, canons 4 and 5 of Antioch. The council gave a delay 
of thirty days to Carosus and his group to come to their senses. If 
they did not repent in that time, they would be sanctioned. In the acts 
of the council, this session is called number 18.6 This same day, the 
conflict between Photius of Tyre and Eustathius of Beirut broke out. 
This affair takes up session 19 in the acts of the council. 
Metropolitan Photius of Tyre had first spoken to the emperor, who 
then sent him to the council. The matter in question was the follow- 
ing: Eustathius of Beirut had stepped on the metropolitan rights of 
the church of Tyre and performed episcopal ordinations at Byblos, 
Bostrys, Tripoli, Orthosias, Acca, and Antarades. Eustathius based 
himself on a decree of the emperor Theodosius II. Photius had paid 
no attention to it, and for this reason, the standing synod ( "Evóruotoa 
Zúvoðoç) of Constantinople excommunicated him (dxoivovrgoía) at the 
beginning of 450. Threatened with deposition, Photius finally gave in 
after four months, and the sanction against him was lifted. As for the 
bishops that he had consecrated after the imperial decree, they were 
reduced to the presbyteral level. The intervention of the standing 
synod seemed shocking, and even the imperial commissioners raised 
the question of the nature of this institution: should the name of 
"synod" be given to the meeting of bishops staying in the capital?/0 
People were also surprised that this assembly had decided the question 
in the absence of Photius.?! Anatolius tried to justify the existence and 
competence of the standing synod in these words: 
For a long time, the custom has prevailed that the very holy 
bishops who are staying occasionally in the city whose name is 
glorious get together to regulate certain outstanding matters con- 
cerning the Church, to examine each one of them, and to make a 
judgment about the response to be given to those who ask the 
question. There is, therefore, no innovation on my part, and the 
most holy bishops on visit to the city who gathered together 
according to custom have not introduced any new order of things 
(xaivóv tunóv) What was done shows the presence of the 
bishops.?? 
The fathers of Chalcedon who took part in this session gave no 
answer at all about the well-foundedness or lack thereof of what Ana- 
tolius said.” Nonetheless, they set aside all the decisions of the stand- 
ing synod on this matter. Recalling that according to the legislation of 
Nicea, there could be only one metropolitan in a province, the council 
recognized that Photius alone had the prerogatives of this office. Eu- 
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stathius was to be deprived of the jurisdiction which he had usurped 
in the north of Phoenicia I*. In his defense, Eustathius made reference 
to a measure of Theodosius II, but the fathers of Chalcedon categori- 
cally affirmed that imperial decrees that go against the canons were 
null: Kata tæv kavóvov npayuatikóv unó£v ioy0ci.7^ The affair of this 
session most certainly inspired the promulgation, five days later at 
session 7, of canon 12. The principle according to which the “prag- 
matic sanctions" opposed to the canons are without value was admit- 
ted by the state, and a law was issued on November 12, 451, quite 
soon after, which éxpressly established it in law.75 In addition, the 
council considered the reduction of a bishop to the level of a presbyter 
to be a sacrilege; this had been done for the bishops ordained by 
Photius. The excerpt of the minutes of the meeting on this point was 
later on inserted into the Greek canonical collections as canon 29 of 
Chalcedon.?** 

The fifth session was held on October 22.76 There was a reading of 
the projected formulary worked out during the preceding days in pri- 
vate meetings presided over by Archbishop Anatolius. Unhappily, this 
important document was not reproduced in the minutes, and we 
know nothing about its wording. What is certain according to the 
debates is that it contained the expression ¿x dvo góoscv."? This text 
received great support, but it raised objections on the part of the 
bishops of the diocese of the East. As for the legates of the pope, they 
rejected it categorically and threatened to withdraw if it were adopted. 
Much agitation then swept over the council. The imperial commis- 
sioners and the Roman legates maintained that the Tome of Leo 
should be taken into account, since the council had already received it 
when Dioscorus was condemned, and he had already accepted the 
formula ¿x úo púcewv. In other words, it was necessary to choose 
between Leo and Dioscorus. G. Bardy observes that “in reality, the 
problem was more complex: it was not between Dioscorus and Leo 
that they had to choose but between Leo and Cyril, between the 
Tome to Flavian and the anathemas.”’’8 Faced with this dilemma, the 
bishops declared that they believed as did Leo. We note that an edi- 
torial commission was immediately set up; six bishops from the dio- 
cese of the East, three from Asia, three from Pontus, three from Illyri- 
cum, three from Thrace, and the Roman legates were to come up with 
a new formulary. The members of the commission withdrew to the 
oratory of St. Euphemia; their deliberations were secret. After some 
time, the members of the commission came back into the basilica to 


194 THE CHURCH OF THE ANCIENT COUNCILS 


give a reading of their work. This statement was accepted and consti- 
tuted the dogmatic definition of the fourth ecumenical council.” Here 
is the text: 

. Therefore, following the holy fathers, all of us teach unani- 
mously that everyone must confess that our Lord Jesus 
Christ is one single and same Son, who is perfect according 
to divinity and perfect according to humanity, truly God and 
truly man, composed of a reasonable soul and a body, con- 
substantial with the Father according to divinity and consub- 
stantial with us according to humanity, completely like us 
except for sin; He was begotten by the Father before all ages 
according to His divinity and, in these latter days, He was 
born for us and for our salvation of Mary the Virgin, the 
Mother of God (tç Ocotóxov) according to His humanity; 
one single and same Christ, Son, Lord, only begotten, known 
in two natures, without confusion, without change, without 
division, without separation (£va xai tov abtév Xpiotóv, "Yióv, 
Küpiov, uovoyevij, v ovo púceciv dcvyyótoc dtpéntoc, dóuar- 
pévox; dycpíateg yvopiGouévov); the difference of natures is 
in no way suppressed by their union, but rather the properties 
of each are retained and united in one single person (zpóoc- 
mov) and single hypostasis; He is neither separated nor divided 
in two persons, but He is a single and same only-begotten 
Son, God the Word, the Lord Jesus Christ, such as He was 
announced formerly by the prophets, such as He Himself, 
the Lord Jesus Christ, taught us about Himself and such as 

_ the symbol of the fathers has transmitted to us. 

The Chalcedonian definition used material from various sources, 
principally the second letter of Cyril to Nestorius and his letter to the 
Antiochians with the Formula of Union of 433, the Tome of Leo, and 
Flavian's profession of faith.80 Making the point very clearly that the 
unity of Christ must not be sought on the level of natures but on the 
level of the person or hypostasis, this definition introduced, or rather 
officialized, a distinction in terminology which, for those who held 
strictly to Alexandrian christology, was difficult to accept. This 
explains somewhat the resistance to the reception of the Chalcedonian 
dogma later on. 

Three days later, the solemn promulgation of the conciliar decree 
took place. In the meantime, on October 23, Maximus of Antioch and 
Juvenal of Jerusalem were involved in delicate bargaining about the 
geographical extent of their respective jurisdictions.5! Maximus com- 
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plained about the encroachments of Juvenal in Phoenicia and Arabia. 
It was decided that the two provinces of Phoenicia and Arabia should 
belong to Antioch while the three provinces of Palestine should be 
under Jerusalem. The two primates also pledged to make no new 
claims in the future. It was made clear that this agreement concluded 
in conspectu totius sanctae maioris synodi, had been non ex decreto 
iudiciario sed ex communi consensu.*? 

On October 25 in the presence of Marcian and Pulcheria, the sixth 
session took place.83 The emperor gave a long speech to the fathers in 
Latin, which was immediately translated into Greek. From the begin- 
ning of his reign, Marcian had the purity of the faith very close to his 
heart. He convoked the present council to eliminate all error and to 
dissipate all darkness so that from then on, no one would dare to 
present an opinion or faith different from that which the apostles and 
the 318 fathers had defended for posterity, different from that which 
the letter of Leo to Flavian witnessed to.84 The emperor took himself 
to be Constantine coming in person to the council to strengthen the 
faith. After the customary acclamations, Aetius, archdeacon of Con- 
stantinople, read the dogmatic decree; it contained an introduction 
confirming Christian doctrine such as it had been defended by the 
fathers of Nicea, Constantinople, and Ephesus; then the symbols of 
Nicea and Constantinople were read. Mention was also made of the 
reception by the council of the letters of Cyril to Nestorius and to the 
easterners as well as the letter of Leo to Flavian. Those who admitted 
“a duality of Sons" were condemned, as were those who confounded 
and mixed the two natures of Christ. “Those who made up the myth 
of two natures before the union and of only one after the union” were 
also excommunicated. Then came the dogmatic definition, properly 
speaking, that we quoted above. The decree ended with a final section 
prohibiting the composition or diffusion of a different profession of 
faith. This was only a slight reworking of the decree of Ephesus issued 
in relation to the affair of Charisius.85 There were 452 signatures 
counting the proxy votes of absent bishops.86 It is probable that cer- 
tain signatures were obtained at a later date. 

After the prolonged acclamations, Marcian began to speak again 
and congratulated everyone on having re-established religious unity; 
this provoked new acclamations with anathemas against Nestorius, 
Eutyches and Dioscorus. The emperor then announced severe penal- 
ties against those who might seek to cause troubles regarding the 
faith— more acclamations; then the emperor said that “there still exist 
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some points (capitula) that, in honor of your Reverences, we have 
reserved to you, judging it proper that they be regulated canonically 
by the council rather than imposed by our laws.”8’ Three disciplinary 
decrees were then proposed by Beronician, secretarius divini consisto- 
rii. The first text intended to put an end to the abuses in the activities 
of certain monks; it was aimed at the disorders the Eutychian monks 
had provoked. The second text stipulated that the clergy and monks 
were not to busy themselves with secular affairs. As for the third text, 
it recalled the prohibition of the transfer of clerics from one church to 
another.? These imperial suggestions were taken up respectively in 
canons 4, 3, and 20. 

Marcian further proposed that in honor of the holy martyr Euphe- 
mia and the council, Chalcedon ought to be honored with the title of 
metropolitan city without thereby detracting from the prerogatives of 
the metropolitans of Nicomedia. This imperial decision was also 
accepted with enthusiasm.” At the same time, the bishops asked that 
they be permitted to leave, but the emperor required them to stay 
three or four more days in order to examine certain questions. The 
acts of the council for the seventh session contain only the text of the 
27 canons?! Some ancient and concurring witnesses allow us to think 
that it was actually at this time and not later on that these 27 canons 
were issued.?? This session was held on the same day as the preceding 
one, that is, on October 25. 

We have seen that on October 23, the negotiations between Maxi- 
mus and Juvenal were ended by a friendly accord sanctioned by the 
council. The question was brought up once more on October 26, at 
the eighth session. It seems, as E. Honigmann thought, that the 
preceding negotiations had not been considered official because the 
emperor's necessary consent had not been obtained.? The commis- 
sioners therefore raised the question again. The two interested parties 
made known the terms of their accord so they could be confirmed by 
the representatives of the emperor and by the members of the council. 
The Roman legates as well as Anatolius were agreeable. Other bishops 
gave the same opinion, then the whole council showed its approval by 
applause. The imperial commissioners congratulated everyone on the 
conclusion of this agreement.™ 

It seems that Maximus was not slow in regretting the concession he 
had made to Juvenal when Juvenal found himself faced with a critical 
situation following an anti-Chalcedonian rising in Palestine. Maximus 
hoped that St. Leo would disapprove of the accord; this is why in the 
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minutes of the session which he sent to the pope, he added his own 
comment in the following interpolation: ...si tamen id venerabili pari 
nostro archiepiscopo Romae maioris Leoni placuerit, qui cupit ubique 
sanctorum patrum canones infrangibiles permanere.” But Juvenal, with 
the support of the state, reinstated himself in Jerusalem. As for Maxi- 
mus, he was deposed in 456 or 457 for some improper act.” The 
constitution of the patriarchate of Jerusalem was never again contested. 
Again on October 26, the ninth session took place and mainly dealt 
with the examination of the case of Theodoret of Cyrus. Deposed by 
the robber council of Ephesus, he had appealed for justice to Pope 
Leo, who found him innocent of any crime. Nonetheless, it appeared 
somewhat suspect to many members of the council. They had not 
forgotten his friendship with Nestorius and his hostility to St. Cyril, 
whose anathemas he had refuted. Thus the council categorically 
required him to make a condemnation of Nestorius in no uncertain 
terms. He finally reconciled himself to this requirement and stated the 
following: 
Anathema to Nestorius and to whoever does not call the 
holy Virgin Mary Theotokos and to anyone who divides the 
only-begotten Son into two sons. I myself also have sub- 
scribed to the definition of faith and to the letter of the very 
reverend archbishop Leo; this is my opinion. And after all 
that, may you be saved!” 


The imperial commissioners affirmed that henceforth any doubt about 
the orthodoxy of Theodoret was put aside and that he should be given 
back his bishop's chair just as Pope Leo had judged right and proper. 
This proposition received the assent of the council. Then at the end of 
the session, Sophronius of Constantina and John of Germanicea, 
both suspected of Nestorianism, condemned Nestorius and Eutyches. 
As for Amphilochius of Side, suspected of Monophysitism, he had to 
anathematize Eutyches, which he did. These three bishops were then 
restored to their sees.%8 

On October 27, the tenth session took place, during which the case 
of Ibas was taken up.? He presented himself to the council to be 
restored to his see of Edessa, from which he had been driven by the 
Monophysites. When he had been priest and director of the theologi- 
cal school of Edessa, he had been an ardent admirer of Theodore of 
Mopsuestia. Around 434, he wrote a letter to the Persian bishop 
Mari;!© in this letter, he accused St. Cyril of Apollinarianism.!?! In 
436, he succeeded Rabula as bishop of the metropolitan city of Osro- 
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hoene; this Rabula had been a convinced partisan of Alexandrian 
christology. Ibas ran up against some local opposition which was 
encouraged by bishop Uranius of Himeria. He was soon accused of 
irregularity in the administration of his church, and people quoted 
certain heretical statements which he was supposed to have made: “I 
do not envy Christ for having become God, for I have become God 
as much as He.”!©2 Ibas always energetically denied that he ever said 
such a thing. His opponents appealed to Domnus of Antioch, but the 
synod which was held in the capital of the diocese of the East did not 
decide the question.!93 The accusers were not at all disarmed because 
they had the support of the court. This was the era when, through the 
eunuch Chrysaphius, Eutyches was behind the religious policies of 
Emperor Theodosius II who, by a decree of October 26, 448, ordered 
that the bishop of Edessa be taken to Phoenicia to appear before a 
three-member tribunal: Photius of Tyre, Eustathius of Beirut, and 
Uranius of Himeria.! The judicial action opened in Beirut. Daniel 
of Charrae, nephew of Ibas, and John of Theodosioupolis also found 
themselves as accused. Certain of the charges formulated against the 
bishop of Edessa expressed the passionate hatred of his adversaries; 
others were more serious, especially those touching dogma. Besides the 
alleged statement of a clearly adoptionist stripe, Ibas was reproached 
for having treated St. Cyril as a heretic. On this last point, he an- 
swered that he did not remember anything more about the matter; he 
affirmed that in the controversies after the Council of Ephesus, he 
simply followed his “exarch,” John of Antioch.!°5 We must also take 
into account a petition of the clergy of Edessa in favor of Ibas; pre- 
viously his letter to Mari had been read. The tribunal moved to Tyre 
on February 25, and the atmosphere in which the examination of the 
case took place seemed to be greatly improved. Ibas was able to jus- 
tify himself; he promised, besides, that on his return to Edessa he 
would anathematize Nestorius. The Monophysite party continued its 
intrigues against Ibas, who was imprisoned. He then soon learned 
that a pseudo-council at Edessa had deposed him. 

For a better understanding of the unfolding of the events, we have 
re-established the probable chronological order. In reality, at Chal- 
cedon at the time of the tenth session, the Gesta Tyri were read;!06 
these presented the cause of Ibas in a rather favorable light. The next 
day, the eleventh session was held, and the adversaries of Ibas 
demanded that the Gesta Beryti be read; this document contained all 
the charges then formulated against him.!°7 The imperial commission- 
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ers suggested that any information about Ibas contained in the acts of 
the robber council of Ephesus also be made known, but the Roman 
legates were opposed, claiming that the decisions of this assembly had 
been annulled by Pope Leo. This objection was accepted. The legates 
declared that Ibas had been recognized to be innocent and that he 
ought to be reinstated in his bishop’s chair and return to his church 
from which he had been unjustly expelled. But what should be done 
with Nonnus, the bishop that followed him? The fathers decided that 
Nonnus should keep the diginity of bishop and that the case would be 
examined at a later time by Maximus and the bishops of the diocese 
of the East. 

The members of the council declared in favor of Ibas, but certain 
bishops added the stipulation that he had to anathematize Nestorius, 
. which he did.!% Ibas died in 457, and Nonnus took over again the 
direction of the church of Edessa. By explicitly recognizing the 
orthodoxy of the letter of Ibas to Mari, Paschasinus had been a bit 
imprudent, since a century later, the fifth ecumenical council con- 
demned this document because it attacked the doctrine of St. Cyril.!?? 

In the evening after the tenth session, the situation of Domnus was 
briefly examined.!!? His case differed from that of the other victims of 
the robber council of Ephesus. Through weakness, he had accepted 
the decisions made by this assembly against the adversaries of Diosco- 
rus; this was not held against him because he too was finally deposed. 
His successor, Maximus, followed the policy of Anatolius and signed 
the Tome of Leo. After his deposition, Domnus retired to the monas- 
tery of St. Euthymia, close to Jerusalem; he never asked for restora- 
tion. At Chalcedon, Maximus suggested that his predecessor ought to 
enjoy a certain part of the revenue of the church of Antioch for his 
upkeep. This proposition was submitted to the fathers of the council 
and they praised the conduct of Maximus and left the decision of the 
exact amount of the pension up to Maximus. 

On Monday, October 29, the twelfth session was held. The fathers 
took up the conflict about the see of Ephesus.!!! Stephen, the bishop 
of this great city, had ejected Bassian, who then complained to the 
emperor Marcian; the emperor in turn sent the case to the council for 
examination. It seems that this whole affair was very clouded and 
entangled. Here is how Bassian presented the facts: While he was a 
priest in Ephesus, Memnon his bishop, who was supposedly jealous of 
him, forcibly ordained him bishop of Evaza in order to get him out of 
the city. Basil, the successor of Memnon, recognized the violence done 
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to Bassian and consecrated another bishop for Evaza. After the death 
of Basil, Bassian was—so he claimed—put into the bishop’s chair of 
Ephesus by several bishops and with the agreement of the clergy and 
the people of the city. In this way he exercised his episcopal functions 
for four years. Stephen contested this version of the facts. According 
to him, Bassian had forcibly taken over the see of Ephesus by a totally 
irregular action, and later on he was expelled from the city after an 
ecclesiastical judgment. As for Stephen, forty bishops with the agree- 
ment of the clergy and the people regularly installed him as bishop. 
Concerning the passage of Bassian, who was already bishop of Evaza, 
the canons 16 and 17 of Antioch were cited; in the collection used at 
that time, these canons had the numbers 95 and 96,!!2 

The imperial commissioners declared that in their opinion neither 
Bassian nor Stephen was the legitimate bishop and that a new bishop 
of Ephesus should be chosen. The bishops of the diocese of Asia then 
insisted that this new bishop be elected and consecrated in the pro- 
vince of Ephesus in conformity with the custom which went back to 
the origins of Christianity. The clergy of Constantinople intervened 
from their side to affirm the prerogatives of their church in this mat- 
ter. The bishops hostile to the intervention of Constantinople in the 
affairs of the diocese of Asia cried out: *Let the canons be observed!" 
In their turn, the clergy of Constantinople formulated the claims of 
their church in the following terms: “Let the decisions of the 150 holy 
fathers be observed! Let the privileges of Constantinople not be lost! 
Let the consecration be done here by the archbishop according to 
custom!"'!!? 

The next day during the thirteenth session, the council rendered its 
judgment on the quarrel between Bassian and Stephen.!!? Both were 
recognized to be uncanonical; however, they were to keep the dignity 
of bishop and to receive pensions from the Church of Ephesus. In 
addition, the council agreed with the request of Bassian that he be 
given back everything which it could be shown in court that Stephen 
had taken from him. It is proper to notice that when Archbishop 
Anatolius declared himself for the installation of a new bishop, he said 
that the future candidate ought to be elected according to the choice 
of those that he was going to shepherd (....2¢ &uAoyfj; návtræv tov 
ueAAóvrov mowaivecdal).''4 Metropolitan Maximus of Sardis judi- 
ciously observed on this question that 

this opinion of Anatolius was intentionally ambiguous. It main- 
tained that the new bishop was to be elected at Ephesus, which 
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would give satisfaction to the bishops of Asia, but he did not 
make clear by what bishop he was to be ordained. This position 
was exactly in agreement with the opinion of the clerics of his 
church, who asked that the ordination take place in Constantin- 
ople and that it be performed by their own bishops. !!5 
On this very day, the council took up the jurisdictional dispute 
between the metropolitans of Nicea and Nicomedia; this was the four- 
teenth session.!!6 Eunomius, bishop of Nicomedia, had asked the 
emperor to re-establish the prerogatives of his metropolitan city in the 
face of the encroachments of Bishop Anastasius of Nicea. This affair 
had been given over to the council. Anastasius was not content to 
deny the well-foundedness of the accusation; he also reproached the 
bishop of Nicomedia for having attacked his right. The principle 
object of the conflict was the canonical situation of Vasilinoupolis, a 
market town that once belonged to Nicea and which had been raised 
to the rank of a city. Anastasius, basing himself on a decree of the 
emperors Valentinian and Valens who confirmed to Nicea the title of 
“metropolitan city," had interfered in the church affairs of Vasilinou- 
polis. But Eunomius had another imperial decree read, more recent, 
which stipulated that the honor accorded to Nicea was not to slight in 
any way the rights of Nicomedia. The commissioners noted that in 
any case these two decrees only dealt with the administrative status of 
Nicea; according to the rule issued by the fathers of Nicea, there was 
only to be one metropolitan per province. The members of the Coun- 
cil of Chalcedon stated the opinion that the bishop of Nicomedia was 
the only true metropolitan in Bithynia. Consequently, Nicea ought 
only to have an honorary position above the other bishops of the 
province. Let us recall that the council had already had to decide the 
conflict in a similar case on Saturday October 20, when the contro- 
versy between Eustathius of Beirut and Photius of Tyre was submit- 
ted to it. In addition, if we admit that the 27 canons were adopted on 
October 25, the seventh session, the decision to be made in this conflict 
between Eunomius and Anastasius was already obvious.!" After the 
council made its decision, Aetius, archdeacon of Anatolius, intervened 
to ask that no abridgment of Constantinople's rights be based on the 
judgment just given; according to him, it could be proved that Con- 
stantinople had rights over Vasilinoupolis. The reaction of the council 
shows that this intervention aroused feelings of defiance. Cries went 
up: “Let the canons be observed: Let us hold to the canons!”!!8 Des- 
pite all this, the commissioners recapitulated the decision on Nicome- 
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dia and Nicea and added, taking into account the remark of Aetius, 
that the competence of the see of Constantinople concerning the con- 
secrations in the provinces would be examined by the council in due 
course, !!9 

The next day, Wednesday, October 31, in its fifteenth session, the 
council examined another conflict, this one concerning the bishop’s 
see of Perrha in Euphratesia.!2° Sabinian had set out his complaint 
in an appeal to the emperor. Sabinian had been chosen by the metro- 
politan of Hierapolis and the other bishops of the province to replace 
Athanasius, who had been deposed by a council of 28 bishops in 
Antioch, 445. Accused of wrongdoing by his clergy, Athanasius had 
refused to appear, a fact confirmed by bishops at Chalcedon who had 
participated in the council of Antioch. The robber council of Ephesus 
had arbitrarily reinstated Athanasius and deposed Sabinian. Before 
the fathers of Chalcedon, and in order to justify his refusal to appear 
when called three times by the council of Antioch, Athanasius claimed 
that Domnus had been hostile to him. The commissioners proposed 
the following decision: having been canonically elected by the synod 
of the province, Sabinian was the legitimate bishop of Perrha. Atha- 
nasius had been justly deposed because he had not obeyed the orders 
to appear before the council, and therefore he must remain deposed. 
Maximus of Antioch with his synod should examine this case within 
eight months to see if the serious accusations against Athanasius were 
founded or not; if they were, the deposition would be confirmed and 
the guilty party would suffer the consequences of the civil law (...toic¢ 
ónuooíoig bronintetv vóuoic).!?! On the other hand, if within the pre- 
scribed time there were no inquiry or if Athanasius were found inno- 
cent, he ought to be reinstated as the bishop of Perrha. In this case, 
Sabinian was to receive a pension taken from the funds of the church 
of Perrha; the amount should be fixed by Maximus of Antioch 
according to the material possibilities of this church. As for Sabinian, 
he ought, of course, to keep the dignity of bishop. This proposition of 
the commissioners was accepted by the fathers of the council, who 
thought it was an excellent idea. 

We have seen that, during the discussion concerning the election of 
a new bishop of Ephesus, there had been a conflict about the place in 
which the ordination ought to take place. The clerics of Constantino- 
ple had loudly claimed this prerogative for their church by invoking 
the decision of the council of 381. The same day at the end of the 
following session, the question of the rights of Constantinople in Bithy- 
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nia were raised in relation to the affair of Vasilinoupolis. The intervention 
of Aetius, Anatolius’ archdeacon, as well as that of the imperial com- 
missioners at the end of the session, proved that a project concerning 
the privileges of Constantinople had already been prepared for sub- 
mission to the council fathers. If we refer to the Vasilinoupolis affair, 
it is not unreasonable to think that this project went even farther than 
the motion which was finally adopted. It most certainly mentioned a 
right of control for the archbishop of Constantinople, not only over 
the ordinations of the metropolitans of Pontus, Asia and Thrace, but 
also over all the bishops of these dioceses. 

The sixteenth session was held on October 31. The minutes of this 
meeting have not been preserved. In the place where they should be 
found, the Greek acts contain a letter, dated June 27, 451, written by 
Pope Leo to the council.!22 As for the versio correcta and the versio a 
Rustico edita, they put the text of the 27 canons adopted well before 
this date in the place of this actio which is accounted as the fifteenth 
session.!23 By what was said at the seventeenth session held the follow- 
ing day, November 1, we know very well that the preceding session 
had been consecrated to the discussion of the motion on the rights of 
Constantinople. The elimination of the text of the sixteenth session 
was done intentionally because the interventions of the opponents of 
the motion were found in it.!24 It was evidently at Constantinople and 
at the time of the first redaction of the acts that the minutes of this 
meeting were omitted. But why was a letter of Pope Leo, which was 
certainly not read during this session, put in its place? E. Chrysos 
suggests the following: the content of this letter constituted an indirect 
refutation of what the Roman legates must have claimed; they could 
not participate in this meeting because they were not mandated to 
deal with this subject. The papal letter could be understood, however, 
as giving the legates complete freedom to discuss this question. !25 

On the other hand, why are the 27 canons inserted in this place in 
the two above-mentioned Latin versions, while according to the most 
ancient Roman as well as eastern traditions they are found together 
with the seventh session? E. Schwartz has presented a most probable 
hypothesis: the defenders of the “Three Chapters," that is, the authors 
of these versions, wanted to associate as closely as possible the ses- 
sions relating to Theodoret and Ibas with the session which officially 
adopted the dogmatic decree; they wanted to show the close link 
between the doctrinal decision and the restoration of these two per- 
sons.!26 This theory, however, does not explain why the canons were 
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placed together with the actio quintadecima. Perhaps they simply 
wanted to fill up a space. 

On Thursday, November 1, the last conciliar session was held.!?’ 
The discussion was on a motion passed the night before by a small 
number of fathers concerning the privileges of the archbishop of Con- 
stantinople; the discussion continued this time in the presence of the 
imperial commissioners and with the participation of the Roman 
legates. The motion was definitively adopted despite the strong oppo- 
sition of the legates. When we analyse and comment on this famous 
text, we will speak of this session, the minutes of which have been 
preserved. 

Before the closing of the council, the fathers addressed an adlocu- 
tio to the emperors; it was very certainly the work of Theodoret.!28 
In this document, the fathers justified their acceptance of the Tome of 
Leo and set out why they felt it was necessary to develop the dogmatic 
formulation in the face of heretical misinterpretations. We know that 
the followers of Eutyches and Dioscorus defended the perfect suffi- 
ciency of the Nicene creed. As an appendix, the fathers added a flo- 
rilegium of patristic texts that agreed with the Tome of Leo.!? They 
no doubt were looking ahead to the objections that were going to be 
made to the conciliar definition. 

The council also wrote a letter to Pope Leo; it was full of deferen- 
tial remarks about the Roman see and Leo himself. About this letter, 
H.E. Symonds has written that “this is perhaps the furthest point ever 
reached by the Easterners in acknowledging the Papal claims." !3° The 
fathers of the council informed the pope of the deposition of Diosco- 
rus and their acceptance of the Tome to Flavian. All this was only a 
preamble, however, because their real purpose was to persuade the 
pope to accept their decision about the see of Constantinople. The 
opposition of the Roman legates was only considered a matter of 
form, and the fathers did not forget to mention that the adoption of 
the motion was in conformity with the will of the emperor. In a very 
diplomatic fashion, the authors of the letter expressed their under- 
standing that a papal approbation of the decision would be the proper 
response to the acceptance of Leo’s christological terminology in the 
dogmatic decree.!?! We know that St. Leo was totally deaf to such a 
suggestion and categorically rejected the decision on the see of Con- 
stantinople. As for the dogmatic decree which in the mind of the 
emperor Marcian ought to have finally settled the christological ques- 
tion, it only prolonged the controversy for several centuries. The divi- 
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sions, far from being healed, ended up in a schism which continues to 
this day. It is moreover undeniable that in Syria, and even more in 
Egypt, the opposition to the dogma of Chalcedon was a vehicle for a 
strong nationalist movement. In addition, the decision about the privi- 
leges of the see of Constantinople was a lasting bone of contention 
between the Byzantine East and the Roman Church. 

During the session that followed the solemn adoption of the dog- 
matic decree, in the presence of the emperor, the fathers of Chal- 
cedon issued 27 canons; three of them were responses to the proposi- 
tions made by Beronician in the name of the emperor. !32 Nonetheless, 
we notice that the redaction of these three canons differs considerably 
from the proposed texts. The protocol of the seventh session does not 
contain the canons; the minutes of the discussion were omitted also. 
This is particularly regrettable since it makes it more difficult to 
understand certain canons, especially canons 9 and 17. These 27 can- 
ons are the only ones of this council to appear in the Synagoge of 
John the Scholastic as well as in the ancient Latin versions. !33 How- 
ever, in the Syntagma in XIV Titles, whose first redaction was made at 
the end of the sixth century,!34 the resolution which was voted during 
session 17 on the prerogatives of the archbishop of Constantinople is 
found after canon 27. Although this text was never numbered as 
canon 28, as the ancient manuscript tradition attests, the habit has 
grown up of mentioning in the the indices that the Council of Chal- 
cedon issued 30 canons.!35 Moreover, it is certain that from the end of 
the fifth century the motion on the prerogatives of the archbishop of 
Constantinople appeared in certain Greek collections; this 1s indirectly 
attested to by the fact that this text was inserted in two manuscripts of 
the Prisca.!36 With the obvious intention of putting the motion in a 
context so as not to give the impression that it was an afterthought, 
no time was wasted in adding, in a rather clumsy way, excerpts of the 
protocol of the nineteenth session which stipulated that a bishop must 
not be reduced to the rank of a presbyter.!3’ A little later on, an 
excerpt from the minutes of the fourth session was added; it was a 
purely circumstantial text which authorized the bishops of Egypt to 
defer signing of the Tome of Leo until the election of their new 
primate. !38 | 

Finally, as was the case with the stipulations of the council of Ephe- 
sus, distinctions have ceased to be made between canons and excerpts, 
and 30 canons have come to be attributed to the Council of Chalcedon. 


206 THE CHURCH OF THE ANCIENT COUNCILS 


SECTION 2: THE CANONS OF THE COUNCIL 


The Canons of the 630 Holy Fathers gathered together in 
Chalcedon under the consulate of Marcian, the eternally 
glorious and of him who will be designated consul on the 8th 
of the Kalends of November.!? 


1 
We have decided that the canons issued by the holy fathers 
in each council up to the present time should remain in force. 


Contrary to what its concise wording might lead us to believe, this 
canon is not a simple statement of general principle which says that 
the rulings issued by all previous councils should still be observed. The 
canon refers to a collection which had gradually formed in the East 
and whose normative authority was already accepted in practice; the 
Council of Chalcedon simply ratified this ecclesiastical acceptance. !4 
However, we must not misinterpret the meaning of such an approval. 
It is true that this ruling marks a step on the road to an acceptance of 
a universal jus scriptum over customary law of each local church. This 
tendency to uniformity will crystallize with the legislation of the Synod 
in Trullo, 691. For the fathers of Chalcedon, the sanction given to the 
collection which they were using did not imply the rejection of all 
other canonical sources. At the Council of Constantinople in 381, 
Nectarius made reference to the “apostolic canons,” and E. Honig- 
mann thinks that he was alluding to the 74th of the canons of the 
Holy Apostles. !4! The collection used at Chalcedon had been built up 
by successive additions, and it was completed later on by the addition 
of Chalcedon’s own 27 canons, !42 

Several times during the conciliar debates, the bishops made use of 
a book (f7fAiov) in which the canons were numbered according to a 
continuous numbering system: at the meeting dealing with the case of 
Carosus and Dorotheus (the 18th session according to the Greek 
acts), Aetius, the archdeacon of Archbishop Anatolius, read canons 83 
and 84, that is, canons 4 and 5 of Antioch.'# During the 12th session, 
which examined the case of the see of Ephesus, canons 16 and 17 of 
Antioch were read (they were numbered 95 and 96).'44 During the 
discussion about the privileges of the see of Constantinople, a secre- 
tary read the synodikon of the council of 381 “in the same book" (azo 
tod avtod DifAÍov), he read from the beginning (tdde cpicav...) up to 
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the passage concerning the prerogatives of the bishop of Constantino- 
ple inclusively.'45 It was from this book that the secretary, on the 
urging of Aetius, had read canon 6 of Nicea. 

The Greek text was read to rectify a quotation made earlier by 
Paschasinus according to a Latin translation that significantly differed 
from the original.'46 In addition, at the 19th session, concerning the 
controversy between Photius of Tyre and Eustathius of Beirut, Nicea 
canon 4 was quoted.'4’ It was also read at the [4th session, which 
dealt with the status of the church in Vasilinoupolis. In the Greek 
acts, the Nicene canon has the number 6 at this place in the text.!45 It 
is obvious that this inexact numbering is due to the sloppiness of a 
copyist whose mistake 1s explained by the graphic similarity between 
the cursive writing of 0’ and c 

Writing to the emperor Leo in 458, the bishops of Pisidia referred 
to canon 4 of Antioch by the number 83.! They were, therefore, 
using a collection whose numbering was identical with that used by 
the chancellor’s office in Constantinople. This ancient canonical col- 
lection has not come down to us in its original Greek form. It was still 
in use in the sixth century but was quickly eclipsed by the immediate 
success of the systematic collections that organized the canons by sub- 
ject. An early work of this kind is only known because it is men- 
tioned by John the Scholastic in the preface of his Synagoge.!50 It 
must have been published a little after 534, the year when the second 
edition of the Codex lustiniani appeared.!5! This Collection in LX Titles 
was rapidly supplanted by the Xovaycoyr Kavóvov '"ExkAgoiaatikóv 
cic N’ TítAooc Ainpnuévn (Collectio quinquaginta titulorum). The Syn- 
agoge was compiled by John the Scholastic around 550 when he was 
the representative of patriarch Domnus III of Antioch in Constantin- 
ople.'52 Somewhat after the death of John the Scholastic (+577), 
another systematic collection was made. The canonical material used 
was more voluminous than that which appeared in the Synogoge; in 
addition, the canons were grouped in a more concentrated manner: 
this is the Syntagma in XIV Titles.'53 Besides these systematic collec- 
tions, we must mention the appearance in the sixth or seventh century 
of a Kavovikr) aóvoyic in which the canons were found in a summary 
form; the canons of each council were numbered independently.!54 

The old collection with continuous numbering was so totally for- 
gotten that in the ninth century, Photius, one of the most cultured 
men of his time, when he found a canonical reference in this number- 
ing system in a letter of Patriarch Ephrem of Antioch (527-45), admit- 
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ted that he knew absolutely nothing about this way of numbering the 
canons.!55 From that time on, we should not be surprised to find that 
Zonaras and Balsamon in their commentaries on canon | of Chal- 
cedon saw no allusion to a precise collection and understood its word- 
ing as a ruling of a general order.!56 

Fortunately, we do not lack solid indications which contribute to 
our knowledge of the content and ordering of this collection. Up to a 
certain point, we can even reconstruct the steps in its formation. Let 
us first note that the order in which the canonical sources are indi- 
cated in several subsequent documents shows the influence of the 
ancient collection's continuous numbering. This is the case with canon 
2 of the Council in Trullo: *...We also confirm all the other canons 
which our holy and blessed fathers issued, that is, the 318 holy fathers 
at Nicea, those of Ancyra, of Neocaesarea, Gangra, Antioch in Syria, 
Laodicea in Phrygia, and also the 150 (holy fathers) who assembled in 
the royal and God-protected city..." We find here the content of the 
canonical collection used in Chalcedon quoted in exactly the same 
order. In addition, this collection can also be known through a Syriac 
translation made at Hierapolis (Mabbug) around 500-501157 and by a 
Latin translation of Dionysius Exiguus based on a numbered Graeca 
auctoritas.!58 As for the witnesses of pre-Dionysian Latin collections, 
they are certainly of an incontestable interest for our knowledge of the 
ancient Greek corpus; however, we must not jump to any hasty con- 
clusions based on the absence of this or that document in these 
versions.159 

The primitive core of the collection used at Chalcedon contained 
the canons of three previous councils: Ancyra, Caesarea and Neocae- 
sarea. The Council of Ancyra was held between Pascha and Pentecost, 
314. A certain number of bishops from Asia Minor and Syria, 
between 12 and 18, met together under the presidency of Vitalis of 
Antioch in the capital of the province of Galatia. The purpose of this 
ecclesiastical assembly was to examine and determine the means for 
reconciling the lapsed. Some other disciplinary points were also 
treated. This council issued 19 canons. 160 

During the summer of the same year (314), another council was 
held in Caesarea; among the 20 bishops present, there were five who 
had been at Ancyra. This council determined the penances to be 
imposed on those who had given themselves over to certain forms of 
immorality. The six canons which are found after canon 19 of Ancyra 
in the Greek collection and which are attributed to Ancyra were in 
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fact issued at Caesarea. The close chronological and geographical 
connection between these two councils, as well as the participation of 
several bishops in both meetings, explain the subsequent confusion. 
We must also consider two other factors: the insertion into a collec- 
tion of a continuous numbering system and the similarity in sound 
and written form between Caesarea and Neocaesarea. However, the 
ancient Syriac tradition mentioned above along with the ancient Latin 
versions have kept traces of the existence of the Council of Caesarea; 
this is clearly substantiated by an ancient Armenian canonical col- 
lection, !6! 

Following the above-mentioned canons, we have the 14 of the 
Council of Neocaesarea. We correctly note that this number is univer- 
sally attested to in the ancient collections. It was only later that the 
number 15 was accepted by the division of canon 13 in two.!® This 
synod was attended by 17 bishops from Galatia, Syria, Palestine and 
Armenia. Several of these bishops had already taken part in the 
Council of Ancyra. It is reasonable to think that Vitalis of Antioch 
also presided over the Council of Neocaesarea.'® The council’s legisla- 
tion did not deal with the problem of the lapsed; we cannot, therefore, 
place it too close in time to the Council of Ancyra. In addition, we 
know that Vitalis of Antioch died in 319, and so that gives us a termi- 
nus ad quem, if we allow that he presided over this assembly. In any 
case, it is highly improbable that the synod could have been held after 
this date because that is when the persecution of Licinius began. If it 
was held immediately before Nicea, the case of the lapsed would have 
been touched on, as was to be the case at Nicea. In our opinion, 
therefore, the council was held near the year 319 and certainly not 
after. 

If the collection had followed a strictly chronological order, the 
canons of Nicea ought to be found next, but a note reproduced in 
several later sources and which goes back to the compiling of the 
Corpus Antiochenum makes clear that, due to the authority of the 
Council of Nicea, its canons were placed at the beginning.!6^ We will 
see later on what can be made of this explanation. 

The ancient collection of Pontus ends with 20 canons issued by a 
council held at Gangra in Paphlagonia probably around 343. with 13 
bishops attending. They condemned the Asiatic extremes and the 
anarchistic tendencies of the followers of a certain Eustathius who 
was, however, to become bishop of Sebaste in Armenia around 357. 
No doubt it was in Pontus that a single collection of the above- 
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mentioned canons had already been made. By studying ancient Latin 
translations, we can see that this block of conciliar canons constituted 
an autonomous group before being integrated into a larger whole.!66 

It was at Antioch, probably between 360 and 378, that this collec- 
tion of Pontus was first enlarged by the addition of 25 canons from a 
council held in Antioch around 330. From the fifth century on, these 
25 canons were erroneously attributed to the council in encaeniis of 
341.'67 In the middle of the eighteenth century, the Ballerini were the 
first to cast doubt on this theory of origin.!&* There are few today who 
think that these canons were issued by the council in encaeniis.!? 

Later on, 59 canons were added from a synod in Laodicea in Paca- 
tian Phrygia. There is no doubt about the existence of such a council 
in this city because Theodoret in fact mentions a council in Laodicea 
related to the cult of angels.!? Actually, this very question is referred 
to in canon 35. This synod must have been held in the second half of 
the fourth century; this period is suggested by the state of church 
discipline described in the canons. We are certainly dealing here with a 
compilation; according to headings of the canons, we can distinguish 
two series: the first 19 beginning with the formula zepi tob.... The 
others begin with either őt: où dei... (canons 20-45 and 49-59) or by 671 
dei... (canons 46-48). There are some doublets: canons 10 and 31, 9 
and 34. Inside the second series, we note a great similarity between 
canons 22 and 43; we have here the mark of a complex stratification. 
Several canons are formulated in an extremely concise way. These 
elements lead us to believe that we are dealing with a resume of the 
Phrygian church’s legislation from the second half of the fourth 
century. !?! 

Were the bishops who came to Laodicea "ex diversis regionibus 
Asiae"? orthodox? Many scholars have their doubts, especially E. 
Schwartz who relies on the testimony of St. Basil's letter 218.173 In the 
present state of our knowledge about this council, and, in addition, 
due to the lack of information on the relation between the canons 
transmitted under its name and the synod itself, the question cannot 
be answered. On the other hand, no one in antiquity ever found any- 
thing to criticize about the rectitude of the canons attributed to this 
council. If the canons of Laodicea do not appear in the Prisca, we 
must not necessarily see in this fact any mark of suspicion. In all 
probability, they were missing from the original Greek manuscript 
used by the translator. Moreover, the canons of Antioch were inserted 
in this version, and here and there, people have had certain doubts 
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about them because, as we have already seen, they were wrongly 
attributed to the council in encaeniis."* The church scene was pro- 
foundly modified when, at the end of 377, the sentences of exile were 
revoked against the bishops opposed to homoean Arianism and then 
in January, 379, by the accession of Theodosius as emperor, a con- 
vinced advocate of Nicene orthodoxy. It was then that Meletius, the 
head of the majority catholic community in Antioch, was able to take 
up his functions again.!75 In the context of this triumph of orthodoxy 
and without changing anything, Meletius put the 20 canons of Nicea 
at the beginning of Antioch’s canonical collection. Thus, the canons 
of the collection used at the Council of Chalcedon were numbered in 
the following way: 


1-20 Nicea 1-20 
21-45 Ancyra (+ Caesarea) l-25 
46-59 Neocaesarea 1-14 
60-79 Gangra 1-20 
80-104 Antioch 1-25 
105-163 Laodicea 1-59 


Toward the very end of the fourth century or later at the beginning of 
the fifth century, the synodikon of the Council of Constantinople, 381, 
was inserted at the end of this series of canons. In the early stages, this 
document was not divided into distinct canons and at the time of the 
Council of Chalcedon, it was still in block form. This 1s why, in the 
17th session during the discussion of the rights of the see of Constan- 
tinople, a secretary read the text from its beginning (tdde ópicav...) up 
to the passage dealing with this question. "6 

We have put a question mark by the canons of Laodicea because 
the presence of this council’s canons in the collection used at Chal- 
cedon is not absolutely certain. In fact, outside the above-mentioned 
synodikon, only the canons of Nicea and Antioch were quoted. Taking 
into account the number of the canons of Antioch, it is obvious that 
this collection contained the canons of Ancyra, Caesarea, Neocaesarea 
and Gangra. However, we think it extremely improbable that Laodi- 
cea’s canons were not also included. At the 17th session, according to 
the protocol, the secretary read the synodikon in the book which he 
had used previously. Now, if the canons of Laodicea had been 
added after the Council of Chalcedon, they would equally have been 
found after the text of the synodikon and not before; for when we are 
talking about this collection of the syntagma canonum, ordine chrono- 
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logica dispositum, * we must not misunderstand the meaning of this 
expression: the chronological ordering in this case is related to the 
order in which elements were inserted into the collection and not to 
the chronological order in which the councils were held. The Council 
of Nicea apart as a special case, this is how the Council of Antioch, 
which took place before the Council of Gangra, got to be placed after 
it: Antioch was introduced into the collection at a later date. This 
Council of Antioch was probably a synod held around 330 and might 
even be the Council of the Dedication, in encaeniis. The argument 
from silence for the canons of Laodicea is not peremptory.!7 

The canonical codex of the chancery in Constantinople and the one 
used by the bishops of Pisidia had an exactly identical numbering 
system. However, a slight difference existed in other recensions. It 
came from the fusion of canons 4 and 5 of Ancyra (ztepi tv fíav...) 
and (dao1 0é avijAOov...). This is why we have the following numbering 
in the work of Dionysius Exiguus as well as in the Syriac version 
edited in 500-501 at Hierapolis:!*o | 


21-44 Ancyra (* Caesarea) 1-24 instead of 1-25 
45-58 Neocaesarea 1-14 
59-78 Gangra 1-20 
70-103 Antioch 1-25 
104-62 Laodicea 1-59 


In the two Dionysian recensions which have come down to us, the 
synodikon of Constantinople, 381, is divided not into four parts but 
three.!8! The passage on the primatial honor of Constantinople is at- 
tached to the part beginning with the words “Qui sunt super diocesin 
episcopi...," while the third section concerns the intrusion of Maximus 
the Cynic.!*?? The linking of the section on the prerogatives of Con- 
stantinople to the second part of the synodal text is also found in the 
East in the ancient Syriac version made at the very beginning of the 
sixth century.!83 This no doubt reflected the Graeca auctoritas used by 
Dionysius as well as by the Syriac translator. '84 

. We thus had the following numbering in the second verson of the: 
canons: 
163 - Constantinople, c. 1 vulg. 
164 - Constantinople, cc. 2-3 vulg. 
165 - Constantinople, c. 4 vulg. 
The division into several canons of the Council of Constantinople's 
synodikon was still recent and not yet fixed. We note that in this con- 
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tinuously numbered collection, certain ancient canons were missing; 
they were soon put into the new collections, however (Collectio LX 
titulorum, Synagoga L titulorum, Syntagma XIV titulorum). 

First of all, we do not find the canons of the Holy Apostles there. 
We do not think, however, that we need see in this omission any sign 
of suspicion about this document erroneously attributed to the apos- 
tles; it must have received its final form in the same era and in the 
same region as our continuously numbered collection, that is, in Syria 
and around 380. The fact that first of all, Dionysius thought it good 
and proper to insert the first 50 of these “apostolic” canons shows 
that they were held in great esteem in the Christian East, even though 
many had doubts about their apostolic origin. !85 

No western document is found in the canonical collection approved 
at Chalcedon. There were, therefore, no canons from the Council of 
Sardica. Although the members of this assembly were not exclusively 
westerners—there existed a Greek recension of the canons issued at 
Sardica—these canons were not put into the eastern canonical collec- 
tion after the defeat of Arianism, even though at Rome from the 
middle of the fourth century on, they were put together with those of 
Nicea.!86 Perhaps this is the reason why neither Flavian of Constan- 
tinople, Eusebius of Doryleum, nor Theodoret of Cyrus mention them 
in their respective appeals to Pope Leo. At the beginning of the sixth 
century, Dionysius, who favored the Graeca auctoritas, wrote that the 
legislation of Sardica “non admisit universitas." !*' This remark would 
no longer have been exact somewhat later on when the canons of this 
council were introduced into the Collection in LX Titles. 

As for the absence of the Council of Ephesus, we should only be 
surprised on first glance. In fact, as we have already seen, the third 
ecumenical council had not, properly speaking, issued any canons. !88 
The first six texts that appear as canons in Byzantine collections from 
the sixth century on are only a numbered division of the conciliar 
encyclical. As we know, this document only contains ad hoc discipli- 
nary statements directly related to the condemnation of Nestorius and 
Pelagius. Canon 7, added as an afterthought in the Synagoge is the 
text of the resolution approved by acclamation (óiaAaAía) during the 
meeting of July 22, 431, about the unchangeableness of the Nicene 
Creed. As for canon 8, it is a motion passed (v7/goc) on July 31 about 
the autocephaly of Cyprus. | 

Finally, we note that the Corpus Antiochenum adauctum only con- 
tained synodal canons. We do not find any rulings written by individ- 
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ual bishops in it. John the Scholastic was the first to introduce into his 
compilation some rules taken from the correspondence of St. Basil. 
This was only a beginning because patristic texts in rather large 
numbers were soon to be inserted into the Syntagma in XIV Titles 
right from its first redaction, and this tendency was only to grow 
during the Byzantine Middle Ages. 

The canonical collection which received the approval of the Council 
of Chalcedon was completed by the addition of its own canons. The 
translations of Dionysius reflect an original Greek work in which the 
canons kept their own numbering,!?? while in the Syriac version made 
in Hierapolis, they were completely integrated with a numbering sys- 
tem going from 167-193.'!% This canonical collection was eclipsed in 
the sixth century in the Byzantine East by other collections which took 
over its content. But thanks to ancient translations in Latin and 

Syriac, we can reconstitute the birth and development of this corpus 
which is very properly considered to be antiquarum collectionum fere 
omnium quasi principium et fons. ? 


2 


If a bishop sets a price for ordaining someone and sells the 
grace of God which has no price, and ordains a bishop, a 
country bishop, a priest, a deacon, or anyone counted 
among the clergy, or if for money a bishop promotes a 
treasurer, a defender, a watchman, or anyone else to the ser- 
vice of the Church, such a bishop, being motivated by his 
own greed in undertaking such a thing, is in danger of losing 
his position if the deed is uncovered. Let the person not 
benefit in any way from the ordination or the promotion 
bought in this fashion, but let him be a stranger to the dig- 
nity or the position acquired for a price. Moreover, if any 
one gets involved in this shameful and illicit business, if he is 
a cleric, let him be deposed from his position; if he is a lay- 
man or a monk, let him be excommunicated. 

In its many recensions, the Greek text of this canon has no signifi- 
cant variants. As for the the ancient Latin versions, they reflect the 
problems presented to a translator by terms which refer to institutions 
having no parallel in the West. This is particularily evident with regard 
to the “country bishops”; the oldest mention of this office in a purely 
western source is found in the Council of Riez, 439, even then it was 
only to resolve a special case based on canon 8 of Nicea.!?? In the 
West, the office of country bishop did not really appear until the 
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eighth century.!93 Thus, the author of the Prisca created confusion in 
translating ycopeníokonov by provincialem episcopum; Dionysius simply 
left out the Greek word.!?* The translators also had some hesitation 
about the way to render the term zapauovdpioc in Latin. Here again 
Dionysius simply did not translate the word at all while, in the His- 
pana, the Greek word is simply written in Latin letters.!95 Rusticus’ 
version relates the paramonary to the mansionarius.'?9 The interpreta- 
tion of the Prisca is only approximative: it uses the word ostiarius.'97 
But in fact, the function of a doorkeeper existed in the West as well as 
in the East and was thought of in the West as one of the minor 
orders.!?* In contrast, the word oikovóuoc caused no problem since it 
was easily understood by the Latins.!9? As for Z£xóikoc it presented no 
problem either because an exactly corresponding term existed in 
administrative Latin; this is why we find the word defensor in all the 
Latin versions.200 

The zapayovapioi were watchmen in the sanctuaries; they also were 
responsible for maintenance and lamp-lighting. Moreover, this is 
where the Russian term ponomar' comes from.?! The term is no 
longer used in modern Greek, but this function is described by the 
ancient term vecokópoc. The Pedalion gives these words of explanation 
about this canon: #/to1 ztpoouovápior. This latter term comes from the 
verb zpoouévo meaning “to wait." The meaning then is that these 
employees waited for those who came to visit the churches.2? 

The Zxóikoi (in Latin defensores) were at first lawyers, judicial coun- 
cilors of the churches. At a council held in 407 in Carthage, the fathers 
decided to ask the emperors to appoint certain defensores from among 
the lawyers who would deal with the civil authorities when neces- 
sary.29 Canon 23 of the Council of Chalcedon shows us that these 
defensores in the East had disciplinary functions; this is confirmed for 
a later time by the witness of Constantine Porphyrogenetus.?* [n 
Constantinople, during the Middle Ages, the ztperékóikoc, that is the 
chief of the defenders along with two assistants, was responsible for 
judging minor cases in the name of the patriarch.2°5 We will speak 
later on about the treasurers in the analysis of canon 26. 

In canon 2, we note that the verb yeiporoveiv is used to indicate the 
accession to all degrees of the clerical state. In other ancient Christian 
texts, the verb yempo@eteiv is used as a synonym.?* Moreover, their 
meaning is very close etymologically, and it is only by pure convention 
that later on we see a tendency to establish a distinction between the 
cheirothesia, the rite of installation for minor orders and cheirotonia, 
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the sacramental rite for the conferring of the hierarchical orders of 
bishop, priest and deacon. In this regard, it is proper to recall that in 
the East, the imposition of hands is used to confer all degrees of the 
clergy while in the West, this imposition of hands is reserved only for 
the hierarchical orders.??? 

In his commentary on this canon, Zonaras says that the bishops, 
priests, deacons and subdeacons receive a cheirotonia (yeiporovobv- 
ral) while those in minor orders receive a cheirothesia.?*5 This last 
term is not used here by Balsamon; he uses the verb cypayiCeiv, thus 
designating the cruciform tonsure given to someone entering into the 
clerical state.2°? Symeon of Thessalonica makes a clear distinction in 
terminology between the cheirotonia performed inside the altar (évróc 
rob fPyuatoc) and the cheirothesia performed outside the sanctuary 
(Cc tod Pýuatoç).?!® Although this distinction between the two 
words was commonly accepted in canon law and actually corres- 
ponds to a difference in the very nature of the orders conferred, we 
must note that the liturgical terminology does not reflect the preci- 
sion of the theology.?!! If the fathers of Chalcedon use the verb ye- 
potoveiv for the conferring of all clerical orders, they reserve it 
strictly for that usage. 7/popáAAciv means “to promote" and is used 
by them to indicate the way of acceding to functions which are not 
in the clerical cursus. In parallel fashion, this distinction is taken up 
in the body of the text in the nouns yeipotovia and zpofioAr. The 
degree conferred in the clergy is designated by the word “dignity” 
(d¢ia) while the function to which anyone accedes by a promotion 
is called "charge" (gpóvtrioua). Every person in the service of the 
Church is included in the “canon” (tod xavóvoc). The meaning of this 
term is wider than that given to it by the fathers of Nicea: they only 
considered clerics to be v v) kxavóvi éCetal duevol.?!2 

The misconduct that the council fathers had in mind is the obtain- 
ing of clerical dignities or functions in the administration of the 
Church by the payment of money. Bishops who were found guilty of 
this wrongdoing were to be deposed. Such is in effect the meaning of 
the expression Kivovvevéta nepi Tov oikeiov f'aOuóv.?!3 As for the cleri- 
cal dignity or the administrative function acquired for a price, it was 
considered to be annulled by the very fact. Any cleric who got 
involved in such a shameful transaction was also to be deposed. If the 
person was a layman or a monk, he was to be excommunicated. The 
monks are mentioned here with laymen for at that time the majority 
of them were not in holy orders; moreover, this is still the case in the 
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East, notably on Mount Athos. 

Ordinations and appointments to administrative offices in the 
Church for money did not exist, no doubt, as long as the Christian 
communities lived in precarious conditions, even though the first 
attempt to buy the imposition of hands goes back to the very first 
years of Christianity. This of course was Simon Magus whom we read 
about in Acts 19; the word "simony," meaning the buying and selling 
of holy things comes from his name.?!4 Judaism also knew this kind of 
corruption, and scandalous facts about this practice are reported to us 
in the Bible.2!5 

The plague which these simoniac ordinations constituted became a 
real epidemic from the fourth century on. St. Athanasius reproached 
the Arians for this fault.?!6 St. Basil also severely criticized bishops in 
his jurisdiction for this practice?" Canon 29 of the Holy Apostles says 
that “if a bishop has obtained his dignity for money, the same thing 
goes for a priest or a deacon, let them be deposed, both the ordainer 
and the one ordained, and let them be completely excluded from 
communion as I, Peter, did for Simon Magus." St. John Chrysostom 
intervened in the diocese of Asia where Antoninus of Ephesus had set 
up a veritable auction of episcopal sees.2!8 Among the complaints 
against Ibas of Edessa at the Council of Beirut, about which we have 
already spoken, we find this one, that he supposedly took money for 
ordinations.?!? This canon of Chalcedon reveals to us the extent of the 
evil since it concerns not only all the degrees of the clergy, but also 
administrative functions in the Church as well. The council’s ruling 
did not have the hoped-for results. In 458-59, Gennadius of Constan- 
tinople and the synod gathered around him made a solemn condem- 
nation of these simoniac ordinations.22? The civil legislation also for- 
bade this practice,2! but to no avail! Pope Gregory the Great (590- 
604) was once heard to say that “in Orientis Ecclesiis nullum ad sacrum 
ordinem nisi ex praemiorum datione pervenire.”’222 The Synod in Trullo 
renewed the condemnation of simoniac ordinations in its canon 22. 
The reading of canons 4 and 5 of the seventh ecumenical council gives 
the impression that this traffic was practiced in broad daylight. 
According to canon 19 of the same council, candidates for the monas- 
tic life were also made to pay. Some years later, in 790, Patriarch 
Tarasius of Constantinople issued an encyclical once again about buy- 
ing and selling ordinations, and this document was inserted in the 
canonical corpus of the Byzantine Church.223 The evil continued to be 
practiced all through the Middle Ages,?* however, even into the 
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Ottoman period and up to the present time.225 
3 


It has come to the attention of the holy council that some of 
those on the list of the clergy, by a shameful money-grubbing 
spirit, take on the management of other people’s rental prop- 
erties and become businessmen dealing with temporal mat- 
ters; they neglect the service of God, visit the homes of 
worldly people, and through greed, take on the management 
of their material possessions. 

The holy and great council has therefore decided that from 
this time on, no bishop, cleric or monk must manage rental 
properties or become the administrators of temporal affairs 
unless he is compelled by the law—not being able to get out 
of it—to become the guardian of minors or to become 
responsible for the affairs of the Church, orphans, helpless 
widows, or persons in great need of the Church’s help: and 
this only if the bishop of the city asks him and in the fear of 
the Lord. If anyone from now on goes against these deci- 
sions, let him be put under ecclesiastical penalties. 

This canon was issued in response to the desire of the emperor 
Marcian expressed during the sixth session. In effect, it takes up the 
content of the second of the propositions submitted at this time to the 
fathers of the council.26 They kept the substance of the proposition 
and in part the form of the proposed text but introduced some 
editorial modifications. They completed the text by introducing a 
double exception concerning the care of minors, in the case of legal 
obligation, and the protection of certain categories of persons for 
whom the Church traditionally had particular concern. In addition, 
when the proposed text provided for the deposition of recalcitrants, 
the canon as adopted is less precise about the penalties to be given 
out. Novella 86 of Leo VI the Wise set out a suspension for a certain 
length of time, while only a second conviction brought with it 
deposition.2?? 

The Church has never categorically been opposed to clerics being 
involved in a secular activity when this is necessary. But, of course, 
not just any profession or activity is envisioned. Thus, any activity 
involving widespread commercial operation or financial speculation 
is absolutely prohibited. Before the Council of Chalcedon, the princi- 
ple had been clearly set out by canons 6 of the Holy Apostles and 16 
of Carthage.?5 It is true that this was not something new. Already 
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in the third century, St. Cyprian chastised bishops who accepted 
very profitable occupations or got involved in business.?? Later on, 
St. Jerome spoke of clerics who became “procuratores et dispensa- 
tores domorum alienarum atque villarum.’’230 | 

The ruling of the Council of Chalcedon was not very well observed. 
The same thing is the case for canons 10 of Nicea II and 11 of the 
First-Second Council. Zonaras notes that despite the formal prohibi- 
tions by the canons as well as by the laws of the state, this form of 
wrongdoing has never been eliminated; after all, there is a certain lack 
of real will shown by the civil and religious authorities in taking effec- 
tive measures to suppress this kind of activity.??! 

Finally, we note that there are no variants that affect the meaning 
of the canon in its many recensions; the same is true for the ancient 
Latin translations. 

4 


Let those who truly and sincerely lead a monastic life be. 
honored as is proper! But because certain persons, for whom 
the monastic life is only a pretext, sow trouble in the affairs 
of the Church and state by inconsiderately roaming around 
in the cities trying even to establish monasteries for them- 
selves, it has seemed good and proper that no one be allowed 
to build or establish a monastery or an oratory anywhere 
without the consent of the bishop of the city. In each city 
and country area, let the monks be subject to the bishop; let 
them seek peace and only apply themselves to fasting and 
prayer, remaining in the place where they made their profes- 
sion of renunciation; let them not cause any troubles in the 
affairs of the Church or state; and let them not get mixed up 
in such affairs by leaving their monasteries, except if eventu- 
ally they are permitted to do so by the bishop of the city for 
some grave necessity. In addition, let no slave be admitted 
into the monasteries with the intention of becoming a monk 
without the consent of his own master. 
We have decided that whoever goes against the present rul- 
ing will be excommunicated, so that the name of God will 
not be blasphemed. 
As for the bishop of the city, he must exercise oversight in 
the monasteries, as is proper. 
This canon, as well as the preceding one, was issued in response to 
a proposed decree made by the emperor Marcian at the sixth session. 
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It was actually the first of the texts presented to the fathers of the 
council. The canon substantially reproduces the wording of the im- 
perial document and in part does so literally.232 However, the fathers 
did not go along completely with the emperor’s request; in his pro- 
posal, not only slaves but also adscripticii (évandypagol) were men- ` 
tioned, that is, farmers who were not slaves but were treated as such 
by their masters with the only exception being that they could not be 
moved elsewhere.2? The civil law, however, did not take into account 
this omission and so forbade the adscripticii from taking the monastic 
habit without the permission of their masters.234 

Considered in its whole, this canon constituted the first official defi- 
nition of the status of monks in the framework of the institutional 
Church. The glaring abuses which had been apparent for some time, 
notably at Ephesus in 449, required this juridical clarification.235 The 
preamble of the canon underlines the fact that the council felt no 
antipathy toward monasticism in general. The fathers wisely set out 
the principle of the jurisdiction of each bishop over the monks that 
were located on the territory under his authority. It is not permitted to 
set up a monastery or an oratory without his authorization. The 
monks must respect their vow of stability and consequently stay in the 
monastery where they took the habit.36 Canon 21 of the seventh 
ecumenical council recalls this principle but lessens its rigor somewhat, 
allowing a monk to go to another monastery if he receives the permis- 
sion of his own abbot. Canon 4 the First-Second Council repeats the 
rule of stability as the norm, but it envisions the case where the 
bishop, for the good of a monastery, might transfer some monks 
elsewhere or give some monks work outside their own monastery, and 
this is permitted." Among the canons attributed to St. Nicephorus, 
patriarch of Constantinople (806-815), there is one which sets out 
three cases in which a monk can abandon his monastery: if the abbot 
is a heretic; if women come into the monastery; if children live in the 
community to receive a secular education.?38 Thus, although stability 
is the canonical norm, it cannot be considered as a constituent element 
of monastic life on the same level as chastity and poverty. Stability is 
linked to obedience which does not exclude, in certain circumstances, 
going beyond the rule.2?? 

It is clear that the intention of the legislators in issuing this canon 
was to affirm the superior, and therefore decisive, authority of the 
bishop in the case of a conflict between the obedience due to the 
abbot and that due to the bishop. A century later, the legislation of 
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the emperor Justinian will make clear that it is right of the bishop 
to confirm the election of abbots.?? From the ninth century on and 
after the victory of Orthodoxy over iconoclasm, the phenemenon of 
“patriarchal stauropegia” developed in the Byzantine Empire, that is, 
the exemption of certain monasteries vis-à-vis the jurisdiction of the 
local bishop.*4! We must certainly note that such an exemption does 
not at all signify the independence: of the stauropegial monastery but 
its submission to the titular authority of the patriarch which, in this 
case, is substituted for that of the bishop of the locality. It is true that 
some monasteries claimed to have a freedom from all episcopal juris- 
diction, but that was a serious distortion of the canons which was 
corrected toward the end of the Middle Ages.?? Let us note that from 
the fifth century on, in order to control the monks and to inspect the 
monasteries under their authority, many bishops appointed exarchs.?? 

The present canon prohibits monks from getting involved in any 
way in church affairs. The fathers of the council were no doubt think- 
ing about the troubles caused by the Eutychian monks. This ruling 
was to have little effect, however, because many monks considered it 
their duty to fight for their doctrinal opinions or to fight against what 
seemed to them to be attacks on church discipline or Christian moral- 
ity. In the realm of dogma, the conduct of the monks was often bene- 
ficial for orthodoxy, as was the case when they fought against the 
iconoclastic heresy in great numbers. The enlisting of many monks in 
the ranks of the Monophysites was, on the other hand, extremely 
harmful. Without question, it was under their agitation that the oppo- 
sition to the Council of Chalcedon spread and resulted in the estab- 
lishment of a separate hierarchy. We must not, however, make an 
uncalled-for generalization, for there were great monastic figures 
among the defenders of Chalcedonian orthodoxy; we need only cite 
St. Euthymius and St. Sabbas. During the Byzantine period, the 
monks often considered themselves as the expression of the Christian 
conscience in the face of a hierarchy much too prone toward com- 
promises with the imperial power; from this position, they often inter- 
vened in disciplinary questions to defend the rigorist position. A typi- 
cal illustration of this kind of situation appeared during the ninth 
century in the conflict between Patriarch Nicephorus and the Studite 
monks over the restoration of the priest Joseph, previously deposed 
because he blessed the scandalous marriage of Emperor Constantine 
VI? 

On the subject of secular activities carried out by monks, Zonaras is 


222 THE CHURCH OF THE ANCIENT COUNCILS 


very strict; he also applies the expression of the canon, “so that the 
name of God will not be blasphemed,” to this trangression of the 
norm.45 Balsamon, who does not comment on this expression, insists 
on the contrary on the legitimacy of such activities when permission is 
given by the bishop or the emperor; he supports his point of view, 
which he considers very important, by giving examples.” With regard 
to episcopal jurisdiction over monks and monasteries, the will of the 
fathers is clearly stated in the final injunction of the canon: “As for 
the bishop of the city, he must exercise oversight in the monasteries, as 
is proper." This sentence, in fact, does not appear in the text presented 
in the name of the emperor Marcian. 

Finally, we note that the wording of this canon presents only insig- 
nificant differences in its various recensions. 


5 


Concerning bishops or clerics who wander from one city to 
another, it has seemed right and proper that the canons 
issued by the holy fathers with them in mind should remain 
in force. 


In its several recensions, the text of this short canon does not pres- 
ent any variants that affect its meaning. The omission of the adjective 
idiav in relation to joyóv has no particular meaning.”4’ In this case, we 
can make the following translation: “...the canons issued by the holy 
fathers with them in mind should remain in force.” All the ancient 
Latin versions are unanimous in their witness and, moreover, show 
that this adjective surely appeared in the primitive Greek text.248 The 
previously issued canons which the fathers of Chalcedon were think- 
ing about were those found in the collection mentioned above, whose 
composition we have already noted: that is, Nicea canon 15, Ancyra 
canon 18, Antioch canons 16 and 21. We might also mention the 
canons composed before Chalcedon but which were not found in the 
collection used at the time of this council: Holy Apostles canon 14, 
Sardica canons 1 and 2, Carthage canon 48. This simple enumeration 
shows that the rule was being poorly observed. Its re-enforcement by 
the fathers of Chalcedon had little more effect than the previous can- 
ons. In analyzing canon 15 of Nicea, we explained the causes of this 
disregard of the norm; they are linked to the sociological changes in 
Christian society during the fourth century. These changes brought 
along with them a weakening of the idea of the local church as a 
tightly structured entity. Custom prevailed over written law for the 
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mass of the clergy, with the exception of the bishops. The translation 
of bishops from one see to another has always been considered in the 
Orthodox Church to be a rare exception and not the norm; this 
remains so despite abuses here and there.?? The ecclesial tradition has 
always seen a mystical link between the bishop and his church, one 
similar to that of marriage, which, moreover, is reflected in the canon- 
ical terminology. As proof that the profound reasons for the immova- 
bility of other clerics had been forgotten, we can cite canon 17 of the 
Synod in Trullo: a cleric's moving from one diocese to another is 
conceived of only as a matter of legality. There is a wrongdoing only 
if a cleric has not been regularly transferred: in other words, only if he 
has not received the authorization of his bishop.?°° 

Several scholars who have commented on this canon in modern 
times, notably Beveridge, Heféle and Milash, have thought that the 
fathers of the council had the case of Bassian in mind when they 
issued the present ruling; his case was discussed during the twelfth 
session.25! This theory supposes that the canon was not adopted at the 
seventh session but later on. Although this thesis is not completely 
impossible, it seems to us highly unlikely because it goes against the 
unanimous testimony which says that the 27 canons were adopted 
during the seventh session.22 Let us add that the general character of 
canon 5 does not at all require us to link it with a specific case. 


6 


In addition, no one is to be ordained at large, either priest, or 
deacon, or any member of the clergy in general, unless the 
ordinand is attached to a city or village church, to a martyr's 
shrine or to a monastery. As for whoever is ordained at 
large, the holy council has decided that such an ordination is 
without value and that, to the shame of the ordainer, he will 
not be able to exercise his function anywhere. 


The decision set out here is closely related with the preceding one. 
This link, moreover, is very clearly indicated in Greek, by the parti- 
cle àé.259? In effect, according to the conception of the ancient 
Church, a person is ordained to fulfill a precise function; from then 
on, there is a link between the man and the function, in principle 
unchangeable. According to the nature of these stipulations, canon 6 
ought to be found before the previous one; that would have been the 
logical order. In this connection, we must recall that no minutes have 
been preserved of the session during which the 27 canons were 
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adopted. The adoption of the canons was done, no doubt, with a 
certain amount of haste. This would also explain the awkward style 
that is apparent in this canon. The construction of the first sentence is 
confused because the conditional subordinate clause does not really 
show the opposition intended in this case. However, despite this edi- 
torial awkwardness, the meaning is perfectly clear. To indicate an 
ordination which is not conferred with a specific charge in mind, the 
fathers of Chalcedon used two successive adverbial synonyms: dztoAe- 
Avpévac: and dzoAUtcc, formed from the same verb dzoAtvm. They 
have been identically translated in all the ancient Latin versions by the 
word “absolute.”’254 

The prohibition formulated in this canon results from the very 
finality of ordination, whose raison d’étre is to look after the needs 
of the Church’s ministry. To confer a ministerial degree and ignore 
this purpose is an aberration. In addition, no one can be a cleric in 
general; a priest, a deacon or a subordinate minister necessarily 
belongs to a local church, and is therefore under the authority of the 
bishop who assumes its direction. The only fact that can explain why 
a canon of this kind was necessary is that certain bishops had lost the 
awareness of the intrinsic relation between the conferring of an order 
and a clearly defined service in a church. The idea of ministry in the 
first three centuries of Christian history would not have allowed ordi- 
nations at large, but subsequent evolution could not help but have an 
influence on practice. It sometimes came to the point of considering 
the priesthood more as an honor than a service. We actually know of 
cases where the ordination had been conferred at large: St. Paulinus of 
Nola accepted ordination by the bishop of Barcelona in 394 on the 
condition that he receive no particular ministry, and this he clearly 
states himself.255 Somewhat before this, it seems that St. Jerome 
agreed to become a priest on the same condition.256 Most often, it was 
monks of great repute who were elevated to the priesthood as a purely 
honorific gesture. P. Canivet thinks, not without some likelihood, that 
this canon was issued especially to regulate monastic ordinations.??? 
Excluding the above-mentioned case of St. Jerome, certain ordina- 
tions of monks do in fact appear to be completely aberrant. This is 
how the anchorite Akepsimas accepted ordination to the priesthood, 
which was proposed for him to reward his virtue, simply because he 
had only a few more days to live.258 The ordination of another ascetic 
by the name of Marcertonius was carried out without his knowledge 
and against his will and was done for no pastoral reason whatsoever.?°? 
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The council declared that an ordination at large is “without value." 
The Greek word used here is dkupoc. The adjective has been trans- 
lated in the ancient Latin versions either as inefficacis, irrita or 
uacua.2 The Old Slavonic version of the Kormchaya Kniga uses the 
word nevlastno.?9! The Greek term as well as its translations express 
an axiomatic principle of traditional church law: according to strict- 
ness, all irregular ordinations are null. By making clear that whoever 
is ordained in this way cannot officiate anywhere, the fathers of Chal- 
cedon wanted to stop these pseudo-clerics from troubling the life of 
the churches. 

If bishops are not mentioned in this canon in connection with ordi- 
nations at large, it 1s simply because such an abuse had not really 
become widespread even if such cases were not completely unknown.2€? 
In this text, there is an allusion to clergy serving in a martyr's shrine, 
martyrium; here we are dealing with a non-parochial church built in 
honor of a martyr. We know that the council itself held its sessions in 
the shrine of St. Euphemia, which toward the end of the fourth cen- 
tury, Etheria called farmosissimum.?9 Many such shrines were con- 
structed after Christian worship began to enjoy complete liberty in the 
Roman Empire. | 

We note finally that in the text of this canon the word yelpo0ecia is. 
used to indicate an ordination to any degree of the clergy and is used 
in connection with the verb yelpotoveiv. This usage shows very clearly, 
as we have already said, that at this time, no semantic difference at all 
was made between yeipotovia and yeipoOeoía. 


7 


We have decided that those who have been admitted into the 
ranks of the clergy or who have become monks, from now 
on, must no longer take service in the army or accept any 
secular dignity; if they dare to do this and do not repent and 
return to the state which they previously chose for God, they 
will be excommunicated. 


The very minor variants of this canon's text do not at all alter its 
meaning;?& the ancient Latin versions are all very faithfully translatea 
as well. In this regard, we note that the technical Greek expression £v 
kArípo tetayuévouc has been translated by “in clero taxati fuerunt" in 
the Hispana, no doubt under direct Greek influence and to the detri- 
ment of easy comprehension. Dionysius correctly translated the 
term by “in clero deputati sunt,’ but the most correct interpretation 
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is found in the Prisca: “in clero ordinati...sunt.’’267 

This canon presupposes that entry into the clergy as well as into 
monastic life has a lasting character which excludes the exercise of 
functions not in keeping with a consecrated life. In the same line of 
thought, canon 3 forbids clerics and monks from managing people’s 
worldly goods; it forbids them from exercising public functions as 
well. Similar prohibitions on this point can be found in the earlier 
canons of the Holy Apostles: canon 8! states that: 

we have said that a bishop or a priest must not allow himself 

to take on public employment but must apply himself to 

churchly affairs; if he does otherwise, let him be deposed; for 

no one can serve two masters according to the injunction of 

the Lord. 
Canon 83 states a similar position: 

A bishop, priest, or deacon who takes on military service and 

wants to remain in possession of both services, the Roman 

power and the priestly ministry, must be deposed. In effect, 

the affairs of Caesar are Caesar’s and those of God are 

God’s.6” 
Canon 7 of Chalcedon also prohibits clerics and monks from being in 
this type of activity; it threatens an across-the-board excommunication 
to guilty persons who refuse to repent. Generally, as sanctions for 
these serious wrongdoings, the canons set out deposition for clerics 
and excommunication for laymen and monks. Why, then, are guilty 
clerics here threatened with anathema, that is, excommunication in its 
most rigorous form? The explanation given by Zonaras on this point 
and taken up by Balsamon seems to us correct: clerics who voluntarily 
abandon their habit in a decisive and final way have already removed 
themselves from the priestly dignity (...éavtod¢ tic dciac thc iepatikfic 
yuuvc)cavtec). From then on, they were punished as laymen.?8 We 
can, therefore, see here that the will of the legislator is to inflict a 
punishment and not only to sanction by deposition an already existing 
situation. 

The religious legislation of the emperor Justinian foresaw the case 
of a monk leaving his monastery to lead a worldly life or to take on a 
public function. He must be constrained to take up the monastic life 
again, but if he commits the same offense again, the governor of the 
province was to re-integrate him into his service, no doubt as a mil- 
itary or paramilitary functionary: ty Ónokeiu£vg atc) tácei260 This 
ruling was taken up again in the Basilica;2” it was abolished, however, 
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by a novella of Leo VI the Wise, who considered it unjust. The twice- 
guilty monk was to be kept in the monastery.27! The emperor believed 
that this was in conformity with the Church’s constitution (xxAmoia- 
GtIKH...katáotacic); he understood this term to refer to canon 7 of 
Chalcedon. In fact, the ruling of the council set out excommunication 
but said nothing about the subsequent fate of the guilty person. 

Concerning the wording of this canon, we note that our translation 
of the Greek term otpateia and its corresponding Latin term militia 
found in all the ancient Latin versions, is “service in the army." It is 
true that at this period of the late empire, the word could also mean a 
position at court.272 This is a lexical vestige showing the military orig- 
ins of imperial institutions, but we cannot completely dismiss the 
hypothesis that otpateia (militia) could mean “position at court." 
However, this interpretation does not seem very likely because the 
wording of the canon seems to us more logical if the prohibition con- 
cerns both service in the army and a public function. If otpateia here 
means a position at court, we might expect a statement of this kind: 
uýte eni GAAny déíav kooyukrv. Although this argument is not decisive, 
we must draw attention to the fact that this meaning, our interpreta- 
tion (excluding both army and public service), has always been given 
to this canon of the Council of Chalcedon. Thus, we have the same 
meaning in novella 8 of Leo the Wise and in the Old Slavonic transla- 
tion of the canon??? 

Concerning the principle set out in this canon, Bishop Nicodemus 
Milash most properly makes a reference to the words of the Lord: 


And indeed, which of you here, intending to build a tower, 
would not first sit down and work out the cost to see if he 
had enough to complete it? Otherwise, if he laid the founda- 
tion and then found himself unable to finish the work, the 
onlookers would all start making fun of him and saying, 
*Here is a man who started to build and was unable to fin- 
ish" (Luke 14: 28-30), and “Once the hand is laid on the 
plough, no one who looks back is fit for the kingdom of 
God" (Luke 9:62).274 
To these words of the Lord is added the following reference from the 
monastic tonsuring service: "..to you, therefore, who started to go 
forward on the road leading to the kingdom of God, it is henceforth 
forbidden to turn back, for, in this case, you will not be worthy of the 
kingdom of heaven.”275. 
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Let those clerics who serve in centers for the poor, monas- 
teries and martyrs’ shrines remain under the authority of the 
bishops of each city in conformity with the tradition of the 
holy fathers, and let them not rebel arrogantly against their own 
bishops. 

Those who dare to go against this ruling in whatever way and 
who do not submit themselves to their proper bishop, if they 
are clerics, let them be under canonical sentence and if they 
are monks or laymen, let them be deprived of communion. 


Though the meaning of this canon is very clear, we can nonetheless 
see a certain incoherence in its redaction. In fact, its first part only 
deals with clerics while the second part envisions sanctions against 
those who go against the ruling, monks as well as laymen. In our 
opinion, we have here another indication of how the canons of Chal- 
cedon were hastily edited during the seventh session. Zonaras did not 
miss this anomaly, and he supposed that the clerics aimed at by this 
ordinance would not have dared, in and of themselves, to oppose the 
bishop’s authority if they did not feel supported by influential laymen, 
the dvvatoi; this is why the fathers of Chalcedon set out excommuni- 
cation for these laymen (dxorvovgoía).?'6 This sanction must not be 
confused with the dgopiayoc, that is, exclusion from the Church. In 
ancient Christianity, and even in our own time in the East, the major- 
ity of monks are not part of the clergy; this is why the sanction set 
out for them is the same as for laymen. As for the penalty given to 
guilty clerics, it is not clearly determined. However, we can infer 
from the whole of ecclesiastical legislation that suspension was pro- 
vided for a first offense and deposition for a second and continued 
offense. In fact, according to the canons, every priest exercising a 
sacerdotal activity unknown to the bishop or against his wishes is 
liable to deposition.277 

The present canon expresses without ambiguity the basic principle 
of church law: each bishop exercises his authority over all clergy in the 
territory of his jurisdiction and not only over those in the parishes. 
This clarification was necessary because in certain monastic milieus, 
there was a tendency to withdraw from the hierarchical authority. In 
addition, for more than a century, the role of the clergy in charitable 
organizations had grown extensively and this new condition required a 
clarification of the problem of obedience of clerics attached to these 
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institutions.?/* Zonaras properly understood this ruling as applying to 
all charitable organizations and not just to homes for the aged.?? 
Although the present canon was quite formal, as time went on, espe- 
cially during the Middle Ages, there were numerous violations of this 
standard.?* Balsamon, who deplored the violations, considered those 
rulings that go against this canon to be null.?*! 


9 


If a cleric has a dispute with another cleric, let him not 
bypass his bishop and go to the secular courts, but let him 
submit the affair first to his own bishop or, of course, on the 
advice of his bishop, to some agreed-on third party who can 
judge the case. 

If anyone goes against this ruling, let him be subject to 
canonical penalties. 

If, on the other hand, a cleric has a dispute with his own 
bishop or with another bishop, let him appeal to the synod 
of the province. Finally if a bishop or a cleric has something 
against the metropolitan of the province in question, let him 
appeal either to the exarch of the diocese or to the see of the 
imperial city of Constantinople, and let him be given justice 
there. 

This is one of those canons which has received very divergent inter- 
pretations. This is not due to the transmission of the text itself; there 
are only minor variants anyway, and none of them affects the mean- 
ing in any way.?? As for the ancient Latin translations, they remain 
very close to the original Greek and do not interpret the text at all.283 
It is obvious that the westerners did not have any special interest in 
this canon, either during its composition or later on; this shows very 
clearly that they did not see in it any important law that could modify 
the Church's judicial system. The titles that sum up the content of the 
canons in the Hispana and in Dionysius’ work are very revealing on 
this point. In the Hispana, we read the following: “Quod non oporteat 
clericos praetermisso episcopo ad saecularia iudicia commeare;"?*^ in 
Dionysius, we read the following: “Quod non oporteat clericos habentes 
adversus inuicem negotia proprium episcopum relinquere et ad saecularia 
iudicia conuolare.’’285 Rusticus uses this heading without any change.?86 

If this canon has been variously interpreted, it is certainly due to the 
lack of clarity in its redaction. This comes first of all from the fact that 
this, as well as the 26 other canons of the council, were hastily written. 
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Just as in the case of canon 6 of Nicea, the authors of this text 
were implicitly referring to a situation known to them and their con- 
temporaries. They thus had no awareness of the ambiguity of the text. 
It is proper to note that later on, in a very different church-state con- 
text, this canon, like canon 17 of Chalcedon, was to be interpreted in 
a contestable, indeed completely fantastic, way. It is true that the basic 
intention of the legislator is not in doubt: clerics who have disputes 
with other clerics, whatever their places in the hierarchy, ought not 
appeal to secular courts. The disputes ought to be decided individually 
by a church court. We are dealing here with what jurists call the 
privilegium fori.??? Based on the facts we now possess, we cannot cate- 
gorically state that this was allowed in all matters by imperial legisla- 
tion.?88 Sometimes, moreover, clerics themselves preferred to go to 
civil courts.289 

The first uncertain factor in this canon is precisely about the point 
of the ruling. The solution depends on the meaning given here to the 
word zpáyua, which we have translated by “dispute”; more exactly, 
we have to determine what type of dispute was aimed at. S. Troitsky 
believed that this term was exclusively related to civil disputes and to 
transgressions of the common law.?9 This point of view was vigor- 
ously contested by Metropolitan Maximus Christopoulos, whose repu- 
tation is based on his knowledge of philology; he tried very hard to 
show that the term zpáyua did not have the limited meaning which 
the eminent Russian canonist assigned to it.29! The sharpness of the 
debate between the professor and the metropolitan is explained by the 
fact that canons 9 and 17 of Chalcedon were invoked at a relatively 
recent date to justify the interventions of the see of Constantinople in 
the jurisdictional conflicts between Orthodox churches. Later on, we 
will see how these canons were used to support the idea of the univer- 
sal competence of the see of Constantinople. If we want to remain on 
scientific grounds, we must recognize that it is not possible to estab- 
lish, with any absolute certainty, the range of meaning that the 
authors of this canon wanted to give to the word zpáyua. On the one 
hand, Metropolitan Maximus certainly was right when, supported by 
evidence, he affirmed that the Greek word is not restricted to the 
meaning that Professor Troitsky attributed to it; on the other hand, 
however, that does not necessarily mean that the fathers of Chalcedon — 
gave to this ruling the universal range of meaning that some have 
subsequently attributed to it. Two weighty reasons seem to work 
against the universal scope of this canon; it cannot be applied to all 
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cases: 1) The possibility of the plaintiff's appealing to a court of arbi- 
tration is completely inconceivable for wrongdoings which involved 
ecclesiastical sanctions which only a bishop or a synod could impose; 
2) The fact that no appeal procedure is set out equally indicates that 
we are not dealing with offenses of this sort. Therefore, in all probabil- 
ity, the fathers of Chalcedon had in mind the settlings of contested 
matters between clergy of all ranks. 

Another related problem deals with whether this canon completely 
excludes appealing to secular courts. The answer depends on the role 
played by the adverb zpétepov in the wording and consequently its 
relation with the other adverb yodv further along in the text. If we 
establish a close relation between these two adverbs, the meaning 1s 
the following: let them appeal “‘first off," or else with his permission, 
to an arbitration court agreed to by the parties. For Metropolitan 
Maximus Christopoulos, this is the only possible interpretation and 
those who maintain another opinion, notably Heféle and Troitsky, in 
his opinion, do so through *'an insufficient knowledge of the Greek 
language. "?9? Let us say that the simple reading of the canon gives the 
impression that this interpretation is more satisfactory; however, it is 
far from being absolutely certain and uncontestable, contrary to what 
Metropolitan Maximus might think. In fact, this is not at all how the 
redactors of the Justinianian legislation understood it: the Code per- 
mits a recourse to secular courts “si vero civilis contentio est" provided 
that the ecclesiastical authority is agreeable.293 As for novella 113, it 
did not exclude recourse to secular courts either, provided that the 
disputants had previously (zpétepov) appealed to the bishop.?* Of 
course, that does not mean that this was the opinion of the fathers 
of Chalcedon, but we cannot present this hypothesis as inconsistent. 

It is certainly the last part of the canon, related as it is to disputes 
between bishops or clerics and their metropolitans, that has given rise 
to the greatest number of divergent interpretations. As we have 
already noted, this is due to the intrinsic obscurity of the redaction, 
because in the wording we do not know what the two alternatives are 
based on: the jurisdiction of the exarchs and that of the see of Con- 
stantinople. There is also uncertainty about the “exarchs” mentioned 
in this passage. It is not surprising, therefore, to note that the very differ- 
ent interpretations of this ruling have arisen; this is especially true 
from the early Middle Ages on, and perhaps even before, when the 
historical context differed significantly from that in which the canon 
was issued. J. Darrouzés thinks that the ambiguity existed from the 
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beginning and that it was intentional on the part of Archbishop Ana- 
tolius, who gave a wide interpretation to this ruling; he wanted to 
make an appeal to his see a judicial alternative for the whole East. 
Darrouzés also thinks that this interpretation was obviously not that 
of the bishops of Syria, Palestine and Egypt, whose independent spirit 
was quite evident during the council; he writes that: 


..even from the very beginning, without even talking about 

the disapproval of the pope, there is a certain ambiguity in 

the use of the term [exarch]; all the legislators did not under- 

stand it in the same way. Once the division into civil dioceses 

disappeared, the ambiguity of the title of exarch could not 

help but increase.295 
This last point is uncontestable; we have the proof in the discussions 
that took place in Byzantium on this subject during the Middle Ages. 
By establishing an artificial parallelism between canon 6 of Sardica in 
its Greek recension and the present canon,?% certain scholars have 
also maintained that the title of exarch applied to all the metropolitans 
in the canons of Chalcedon.” This interpretation is not free from a 
hidden agenda; the interpretation was placed in the framework of the 
continual conflicts, from the ninth century on, over the respective 
jurisdictional competences of the patriarch and the metropolitans 
under his authority.?8 The term ‘“‘exarch” in the fourth and fifth cen- 
turies did not have a specific meaning in church language; it had not 
yet become a title in and of itself; it kept its etymological meaning of 
"chief" or “head.” In the sixth century, the translator of the Registri 
Ecclesiae Carthaginensis Excerpta rendered the expression princeps 
sacerdotum by &apyov tæv iepécv.? Consequently at this period, the 
concrete meaning of the term is only indicated by the context. Thus, 
for example, when some people complained that Theodoret of Cyrus 
had treated Cyril as a heretic, he stated in his defense **...££7gkoAo609goa 
tQ &dpyw pod,” referring to John of Antioch. The bishop of this 
great city was ordinarily called exarch, that is head tic dvatoAoKfic 
ĝioikýoewG.30! To refer to the heads of extensive church jurisdictions, 
another term was soon to become generally used, “patriarch,” but at 
the time of the Council of Chalcedon, it had not yet taken on this 
technical meaning. It was, however, soon to receive official sanction in 
the legislation of Justinian.3? 

Does the wording of canons 9 and 17 of Chalcedon suppose that 

each civil diocese had an ecclesiastical primate? If we could categori- 
cally answer yes or no to this question, we would have the key to the 
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interpretation of the text. Concretely, the doubt concerns Pontus, Asia - 
and Thrace. In fact, if it were proven that these three civil dioceses 
had religious leaders at the head of the church’s organization, then the 
following interpretation would have to be adopted: canons 9 and 17 
of Chalcedon require that in the case of a dispute between a bishop or 
a cleric and the metropolitan of the province, the plaintiffs could 
appeal, according to their preference, either to the exarch of the dio- 
cese or to the see of Constantinople. But according to this hypothesis, 
was the choice given to bishops or clerics of any and all dioceses? 
Again if we accept this interpretation with the double choice, the logic 
would require that such be the case. However, even those who main- — 
tain this opinion think that the fathers of Chalcedon only had in mind 
the dioceses of the eastern part of the empire.?? The position of Pope 
Nicholas I (858-67) was that “the exarch of the diocese" was none 
other than the Roman bishop; this is a purely fantastic interpretation 
and can only be considered here as a matter of curiosity. 

A completely different reading of the canon was proposed by K. 
Müller;95 for him, the alternate terms **exarch of the diocese" and 
“see of Constantinople” were not related to the choice of the plaintiffs 
but were a function of the geography of jurisdictional organization; in 
the civil dioceses where there was really a religious exarch, the dispu- 
tants should necessarily appeal to him. On the other hand, where no 
such church organization existed—in Pontus, Asia and Thrace accord- 
ing to Miiller—the judicial authority should be that of the see of Con- 
stantinople. This reading of the canon is perfectly possible from the 
philological point of view. The fact that the medieval commentators 
on the text did not envision this interpretation cannot be put forward 
as a decisive negative argument. In many other cases, the real meaning 
of a canonical prohibition escaped them due to a deficient methodol- 
ogy.2% On the other hand, the suggestion of Muller has been favora- 
bly received by many scholars in our time. A.H.M. Jones wrote that “the 
most natural interpretation of their rather obscure wording is that the 
cases in question are to be referred to the head of the diocese (if any), 
or to the see of Constantinople (if the diocese had no head...). These 
canons,” then, do not imply that every diocese has its ‘exarch’; on the 
contrary, they imply that in some dioceses, Constantinople exercised 
the jurisdiction which elsewhere fell to the ‘exarch.’308 E. Herman feels 
that this interpretation is the most satisfying, on the condition that we 
be able to prove that there were no religious exarchs in these 
dioceses.*? 
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Let us therefore look at things a little bit closer. We note first off 
that the absence of the term **exarch" would not be sufficient evidence 
for denying the existence of primates; as we have already noted, 
“exarch” was not a title in itself used to designate a precise rank in the 
church hierarchy, but it meant only “head” or “chief.” Did the three 
dioceses really have a primate at their head? The fathers of the Coun- 
cil of Constantinople, 381, made reference to the respective situations 
in the dioceses of the eastern Roman Empire and considered the 
bishop of Alexandria to be the adminstrator of the whole church in 
the diocese of Egypt. They mentioned the prerogatives of the bishop 
of Antioch in the diocese of the East, probably including canon 6 of 
Nicea in their understanding of this bishop's rights over the metropoli- 
tans of the diocese? On the other hand, for Asia, Pontus and 
Thrace, there is not the slightest allusion to diocesan primates. Taking 
into account the minute and nuanced redaction of this text, such a 
lack of reference cannot be due to a haphazard omission. What we 
know, moreover, in no way appears to indicate the existence of any 
exarchal functions in these dioceses. From the founding of Constan- 
tinople, it was obvious that the bishop of Heraclea would never be 
able to exercise a centralizing role in Thrace, even if the civil and 
ecclesiastical status of the Second Rome placed it outside the adminis- 
trative limits of the diocese. Thus when Atticus of Constantinople 
(406-25) consecrated Silvanus for the see of Philippoupolis and then 
transferred him to Troas, there was no reaction from the bishop of 
Heraclea.?!! It was certainly in the diocese of Thrace where there were 
fewer bishops, about 30, that the control of Constantinople was most 
easily imposed. About Pontus, L. Duchesne observed correctly that, 
from the Bosphorus to the Euphrates and to Taurus, it was not easy 
to centralize, and then he adds: 

Caesarea of Cappadocia, residence of the civil vicariate, was 
very far from the extremities; Ancyra was better placed to 
challenge Constantinople's control. The province of Bithynia, 
caught up in this jurisdictional tug of war, was a neighbor to the 
capital; the city of Chalcedon was like a suburb; Nicomedia and 
Nicea were also not far away.3!2 
Nothing seems to indicate that St. Basil exercised any suprametropoli- 
tan rights over the whole of Pontus: moreover, we see that his canonical 
position even close to home was weakened when a second province was 
formed in Cappadocia with Tyana as its capital.3!3 The hierarchical 
links that existed until 373 between Armenian Christianity and the 
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church of Caesarea are explained by the origin of the evangelization 
and not by the exarchal position of the see of Caesarea. When certain 
relations were established with the Greek East in the 430’s, it was in 
Constantinople and not in Caesarea that the affairs were dealt with.3!4 

At first sight, the problem in the diocese of Asia appears more. 
complex. Ephesus was one of the large cities of the empire, and the 
creation of its church goes back to apostolic times. The influence of 
the see of Ephesus certainly went beyond the borders of a single pro- 
vince. According to Palladius, the irregularities committed by Antoni- 
nus of Ephesus which brought on the intervention of St. John Chry- 
sostom affected the whole diocese of Asia (...6Ay¢ tç áciavijc ĝioicý- 
aewc).3!5 Maybe this affirmation is a bit of an exaggeration, since to 
elect a successor to Antoninus St. John Chrysostom assembled a 
synod of bishops from Lydia, Asia and Caria; they were joined by 
several bishops from Phrygia.?!6 As A.H.M. Jones has remarked, that 
supposed that the effective influence of Ephesus did not extend 
beyond these provinces. It is proper to recall that the diocese of 
Asia still encompassed the following provinces: the Hellespont, Lycia, 
Pamphylia, Pisidia and Lyaconia. At the council **of the Oak," St. 
John Chrysostom was criticized because “he meddled in the provinces 
of others (GAAotpíaic énapyíaicz) and consecrated bishops there." 58 We 
also note that there was never any mention of his undermining the 
prerogatives of exarchs in the diocese. The sometimes violent clashes 
provoked by the meddling of the archbishops of Constantinople in 
Pontus and Asia between 381 and 451 were not on the diocesan level 
but on local and provincial ones.3!9 

At the sixth ecumenical council, 681, metropolitans of Ephesus and 
Caesarea respectively signed as "Eójapyoc tíjg ‘Aoiav@yv Aloikroemc 
and "Ecapyog tijc Hovtikijc Aromcijaecoc.?? The fact that the signature 
of the metropolitan of Ephesus was found at the fifteenth position 
shows very well that the title was purely honorific, and of course it 
proves nothing about the situation in the fifth century. Finally, we 
note that the motion which has been subsequently called “canon 28" 
of Chalcedon contains no allusion to exarchs and therefore to the 
suppression of prerogatives that they might have had or previously 
claimed. In this ruling, we are only dealing with bishops, provincial 
metropolitans, and the archbishop of Constantinople. 

We therefore think that the absence of an exarchal authority in the 
dioceses of Pontus, Asia and Thrace is highly probable. In this case, 
the appeal to the see of Constantinople for the settling of disputes was 
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a logical solution. The reading proposed by K. Miiller gives to the 
whole of the canon a very satisfying coherence. The other readings 
lead to the acceptance of interpretations that are either arbitrary or 
imply quite unbelievable anachronisms. 


10 


It is not permitted for a cleric to be enrolled in the churches 
of two cities at the same time: the one in which he was first 
ordained and the other where he later went because the 
second was more important, and he was motivated by vain 
feelings. Therefore, let those who act in this way be sent back 
to the church in which they were first ordained, and let them 
exercise their functions there only. 


Whoever has already been transferred from one church 
to another, he must no longer busy himself with the affairs of 
the first church, or the martyrs’ shrines or the centers for the 
poor, or the lodging facilities which are attached to them. 
After the publication of this present ruling of the great and 
holy council, for those who dare to do anything that is 
prohibited by it, the holy council has decided that they 
should be removed from their rank. 


This conciliar ruling is to be placed within the general context of 
ancient canon law which considered each local church as a stable and 
structured entity. Consequently, ordination implies the appointment 
to a specific post, normally for life. Based on these same suppositions, 
the fathers of Chalcedon in canon 5 prohibited clerics from going 
from one town to another on their own initiative; in canon 6, they 
declared ordinations at large to be null. Translations were only to be 
made with the express approval of the competent church authority. 
What is completely excluded is belonging simultaneously to two 
churches.32! Consequently, if a cleric went against this rule and were 
transferred illegally, he was to be reinstalled (dzoxa@iotac@ai) in the 
church to which he had been attached at his ordination. If, on the 
other hand, he was legally transferred from one church to another, he 
had necessarily to be removed from the clergy list of the first and not 
carry on any activities whatsoever in that church. 

The wording of the canon is not very clear; there is a seeming 
inconsistency in the sentence imposed on someone who breaks it. At 
the beginning, it was only a question of the guilty cleric being sent 
back to his first church, while at the end of the canon, deposition is set 
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out. We see here again the proof of a hasty redaction of these discipli- 
nary rulings. It is probably a good idea to accept the explanation 
suggested by Balsamon: deposition was only for the cleric who 
installed himself permanently in another city.22 It also makes more 
sense to think that the deposition was only for those who refused to 
go back to their first church. Balsamon reminds us, moreover, that 
this sanction ought not to be applied until after a preliminary warning 
and, as evidence, he invokes canons 15 of the Holy Apostles and 17 of 
the Synod in Trullo, which dealt with the same subject.323 Aristenus 
emphasizes the anomalous motivation denounced by this canon: the 
passion for riches on the part of some clerics.324 | | 

Montreuil notes that Zonaras “only appeals to civil laws in ver 
rare occasions." 325 In his commentary on this rule, reproduced in the 
Basilica, Zonaras mentions novella XVI of Justinian:326 when a cleric 
dies, before ordaining another, the church authorities may eventually 
take someone to replace him from a church where the number of 
clerics exceeds the number established in earlier times.??? The different 
recensions of this canon contain only small variants, which never 
affect its meaning. 


11 


We have decided that all the poor as well as those who need 
to be helped, after proper investigation, will be issued short 
letters called “ecclesiastical [letters] of peace" and not “of 
recommendation" because the "letters of recommendation" 
are only issued to persons of distinction. 


The difficulty in understanding this canon does not come at all 
from the state of the text; the variants are insignificant. There is no 
problem in the grammatical construction either; it is perfectly correct. 
The problem is found in the expression £v dzoAywel...tpoc@noic, which 
can be interpreted in two absolutely different ways. In fact, the word 
ÓróAmyic can have several meanings which cannot be determined 
except in context or by the use of a determinative. It means “reputa- 
tion," good or bad; from the first meaning, we get "distinction" or 
“respectability”; from the second, we get “suspicion” and “doubt.” 
The first definition seems to have been more widespread in ancient 
times;328 it is the only one that has passed into modern Greek. During 
the seventeenth session, Eusebius of Ancyra spoke eloquently for the 
archbishop of Constantinople saying that “Aduner 5 ónóAmnyic... 00 
ápyieriGkónovu AvatoAÍov."?? We find this term again in canon 21 of 
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Chalcedon, but there it is clear that the reputation can be good or 
bad. This is precisely the intended meaning.?? 

This being the case, we are surprised to note that with no hesita- 
tion, the Greek commentators of the Middle Ages have all taken the 
expression to mean "persons under suspicion.”33! This unanimity is 
explained, in our opinion, by linking this canon with canon 12 of the 
Holy Apostles which stipulates that “if a cleric or an excommunicated 
person or excluded layman goes to another city and is received there 
without letters of recommendation (dvev ypayyidtwv ovotatikóv), let 
him be excommunicated: him who received and him who was 
received." 333 We know that in the East during the Middle Ages, these 
canons were seen as the basis of church legislation having very great 
prestige. This interpretation was therefore carried over into the word- 
ing of the Pedalion?? and also in the translation of the Kniga Pravil 
done by the Russian Holy Synod.?* On the other hand, the authors of 
the ancient Latin translation of Greek canonical collections under- 
stood the expression “toig obotv v ÜnoAmnveL..npoocnoiz" in another 
sense, that is, "to persons of distinction." The Hispana reads ae ee 
opinione sunt clariore’’;>5 the Prisca says “qui bona opinione identur,”’ 
and Dionysus says "honoratioribus... personis, "33 Of course this una- 
nimity is not in itself an absolutely decisive argument, but it is to be 
taken into consideration in that the authors of the various Latin 
recensions did not simply copy each other.38 Their interpretations are 
then of equal value with the Greek commentators of the Middle Ages. 
W. Bright is perfectly right when he says that this understanding, a 
person of distinction, is the most natural.?? This is our opinion also, 
though we still acknowledge, with N. Milash, that we cannot be abso- 
lutely certain.3” 

In this canon, we are clearly dealing with two kinds of joninients 
Those who require them are to receive “brief ecclesiastical letters of 
peace." The fathers of Antioch had previously stated that “no stranger 
should be received without letters of peace,” and in addition, they made 
clear that in country areas, these documents could be issued by the 
country bishops but not by the priests.34! Canon 33 of the Holy Apostles 
deals with travelling clerics; it stipulates that: 

no unknown bishop, priest or deacon must be received without 
letters of recommendation (dvev ovatatixdy), and even if they 
have them, they must be examined. If they are preachers of 
piety. let them be received; or else, after having met their needs 
let them not be received to communion; for often they are 
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imposters.3 

Canon 12 of the Holy Apostles is more general since it deals with clerics 
of all ranks as well as laymen, but it only envisions, as we have already 
seen, those who have been excommunicated or excluded from the 
community. Moreover, they should not be received unless they have been 
issued “letters of recommendation.” It is obvious that we are dealing here 
with an attestation saying that the sanction against them has been lifted. 
As for canon 41 of Laodicea, it stipulates that it is forbidden for all clerics 
to travel without being issued “canonical letters." 343 

The precise object of canon 11 of Chalcedon is restricted: the attes- 
tation given to Christians in need must not be issued without good 
reason. This document must not take the solemn form of a long letter 
of recommendation; this no doubt was to avoid the appearance of 
being juridically binding on those who might have to examine these 
letters and make a decision about the person carrying them.3“4 


12 


It has come to our attention that certain persons, acting 
against church rules, appeal to public authorities in order to 
effect the division of a province in two by imperial decree; 
this they do so that henceforth there may be two metropoli- 
tans in the same province. The holy council has, therefore, 
decreed that in the future, no bishop shall dare to act in this 
way; if he tries to do so, he must be removed from his rank. 
As for cities that have already been honored by the title of 
metropolis by imperial letters, let these cities and the bishops 
who govern them enjoy only the honor of the title; that is, let 
the proper rights of the real metropolis be safeguarded. 


The intention of the legislators and, therefore, the scope of this 
canon are only understandable taking the context into consideration. 
The Church had adopted the general principle of territorial accom- 
modation for its own geographical organization, at least on the pro- 
vincial level (eparchies). From this came the preeminence of the 
bishop of the provincial capital, the “metropolitan.” 

The prerogatives that came with this position had been well defined 
in the East by conciliar legislation during the fourth century. These 
texts all appeared in the Book of the Canons which was used several 
times by the fathers of Chalcedon. The very nature of these preroga- 
tives necessarily supposed that they belonged to one single bishop, the 
primate." By issuing this ruling, the fathers of Chalcedon had no 
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intention of questioning the psinciple of accommodation or of oppos- 
ing every modification of the Status quo inside the provinces, since they 
themselves foresaw this eventuality in canon 17. In addition, at the 
previous meeting, they had enthusiastically accepted the proposition 
of the emperor Marcian for honoring the city of Chalcedon with the 
title of metropolis, without in any way, however, undermining the 
metropolitan prerogatives of Nicomedia.?4$ 

The canon really has two points: the first thing condemned is the 
collusion of bishops with civil authorities to get a decree from the 
emperor giving their city the title of metropolis. After the issuance of 
this ruling, a bishop who acted in this way was liable to deposition. In 
his commentary, Aristenus properly noted that the canon was aimed at 
this improper action and not at the emperor's action of giving the city 
the honorary status of metropolis.34? Secondly, however, by holding to 
the letter of the canon, we can deduce that the fathers of Chalcedon 
were opposed to every future promotion of this kind; this is, in fact, 
how Zonaras understood it, but he noted that the ruling was not 
observed very well.350 Grammatically, such an interpretation is uncon- 
testable since éruufgoav is in the aorist, and it is re-enforced by the 
adverb 7/05. We should not press the text too far, though. The fathers 
of the council wanted to regulate the situation such as it was: let the 
bishops of honorary metropolitan cities not try to arrogate to them- 
selves the real rights of metropolitans. We know very well what had 
directly motivated the adoption of this canon: the affair of Eustathius 
of Beirut, dealt with some days before.35! In this canon, the decision 
made in the case of Eustathius was made into a general church law. 
Zonaras noted that it was poorly observed, as we have already seen. 
Balsamon makes the same observation, but he was on the whole 
favorable to imperial power. He tried to justify the affair on the juridi- 
cal level and invoked canons 38 of Trullo and 17 of Chalcedon, but 
we must recognize that certain scholars do not share this opinion. The 
legality of such promotions had just been put in doubt, so that it had 
been necessary to publish an explanatory document (orueíoua) which 
according to Balsamon definitively resolved this question.33? As a mat- 
ter of fact, the problem then no longer had the same importance as it 
did at the time of the Council of Chalcedon because the metropolitan 
system had ceased to be the pivot of church organization. 


13 
Unknown clerics and readers must in no way exercise their 
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functions in a city other than their own, without being issued 
letters of recommendation from their own bishop. 


The text of this canon poses a problem. Without any possible 
doubt, the words **£évouc kAgpikobc Kai dvayvwotac” appeared in the 
original text. This is brought out by the perfect agreement of the best 
Greek tradition? as well as the unanimity of the ancient Latin ver- 
sions.354 Later on, either by accident or because this phrase seemed 
strange to them, some Greek copyists replaced dvayv@atac by áyvo- 
c tovc, Which gives a satisfying meaning: “foreign and unknown cler- 
ics." This is a classic example of what is called “hypercorrection.”” We 
find this modified text in the Trebizond manuscript of 1311, which 
served as the basis of Rhalles and Potles' edition.355 The correction was 
also taken into consideration in the Kniga Pravil.356 On this point, the 
Russian translations have not followed the Pedalion.55 

We may ask why the fathers of Chalcedon used a formula which- 
could be interpreted to mean that readers were not counted among 
the clerics. But this conclusion is not at all admissible. A semantic 
hypothesis presented by Heféle ought to be accepted: ...«ai dvayvo- 
ataç could mean “and even readers.”358 In other words, the expression 
could have an inclusive meaning. On the grammatical level, nothing 
can be said against this understanding. The fathers of Chalcedon 
probably thought it useful to introduce the clarification because in the 
Church, readers were at the limit between the members of the lower 
clergy and laymen; due to this position, some of them took little note 
of canonical regulations about the clergy. We note that the Council of 
Hippo in 393 thought it necessary to stipulate that henceforth readers 
. were considered clerics.359 

The present canon has a very general scope since it is applied to all 
clerics without exception, while canon 33 of the Holy Apostles only men- 
tions bishops, priests and deacons. The commendatiae litterae of this 
canon are those required by clerics who travel when they present 
themselves in a church. It is not a question of incardination in another 
diocese; for that the cleric would need a dismissory letter.360 


14 


Since, in some provinces, readers and chanters have been 
allowed to marry, the holy council has decided that none of 
them should marry a heterodox woman. As for those who 
have already had children by such a marriage, if they have 
these children baptized by heretics, they must present them 
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to the communion of the catholic Church; in case they have 
not been baptized, they must no longer have them baptized 
by heretics, or, what is more, give them in marriage to a 
heretic, to a Jew, or to a pagan, unless the person they are 
united to promises to embrace the orthodox faith. 


If anyone goes against the decree of the holy council let him 
be submitted to a canonical sentence. 


Although the text of this canon has many variants in the manu- 
script tradition, none affects the very clear meaning in any way.36! The 
old Latin translations do not have any special interest here because 
the Latin and Greek are very close in meaning.? 

According to the wording of this canon, the possibility of readers 
and chanters contracting marriage is presented as a simple tolerance 
allowed in only some provinces (...év toiv énapyíaic ovykcycopmrat). 
This assertion is rather surprising since we find no trace in ancient 
Christian. literature of any prohibition against readers and chanters 
contracting a matrimonium iustum. Such a prohibition only existed for 
the sacred orders; it has been everywhere and always absolute starting 
with presbyters.3* It seems to have been the general rule for the dia- 
conate, while the Council of Ancyra admitted that the rule could be 
relaxed if, before his ordination, a deacon formally declared that he 
intended to marry.?€ There was a certain range of practice about the 
sub-diaconate: in Book 6 of the Apostolic Constitutions, marriage 1s 
admitted for subdeacons;*5 but canon 26 of the Holy Apostles for- 
bade it for them. In contrast, the same canon expressly authorizes it 
for readers and chanters.* In the West, the discipline on this point 
was not different from that of the East. The formula used by the 
fathers of Chalcedon is, therefore, unexpected. Whatever was the case, 
the fathers did not make any modification to the discipline in force. 
What was prohibited for readers and chanters was that they be 
allowed to contract marriage with heterodox women. Such a ruling, in 
and of itself, is not at all extraordinary. Canon 21 of Carthage had 
already stipulated that “the children of clerics must not marry pagans 
or heretics.” It is not, however, necessary to appeal to the somewhat 
shaky hypothesis that the fathers of Chalcedon were motivated by this 
African decree. The same idea of Christian marriage consecrated in 
its normal form by a common participation of the couple in the eu- 
charist requires unity in faith.3” Canons 10 and 31 of Laodicea, 
appearing in the collection used by fathers of Chalcedon, forbade all 
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Christians from marrying heretics.?! Canon 14 of Chalcedon only 
urges the application of this norm to readers and chanters. No doubt, 
this ruling was poorly observed by many laymen. Since readers and 
chanters were at the limit between the clergy and the laity, they neg- 
lected it also. Canon 72 of Trullo was to go even further by nullifying 
absolutely the marriages between orthodox and heretics.372 It is inter- 
esting to note that Balsamon, in his commentary on this canon, app- 
lied it to mixed marriages with "Latins"??? This was also the opinion 
of Matthew Blastares.?/4 

The Church has constantly required members of the clergy to have — 
outstanding characters and exemplary marital and family lives. This is 
why the tolerances accepted for laymen have always been refused to 
them, notably when mixed marriage is concerned. In 1835, canon 14 
of Chalcedon was invoked by a Russian bishop to forbid such a union 
for the daughter of a priest.375 In our own times, however, it would be 
difficult to extend the strict application of the Church's law to that 
degree. 


15 


A woman must not be ordained deacon before the age of 40 and 
that after a careful inquiry. If after having received ordination 
and after having exercised her ministry for some time, she wants 
to marry, thereby scorning the grace of God, let her be excom- 
municated as well as him who has united himself to her. 


In our translation of this canon, we have tightened up the original 
text by rendering Órdkovov... yovaika as “A woman...deacon..." and not 
by “‘deaconess,” even though the meaning is exactly the same in the 
two cases. The word “deaconess” is found in all the ancient Latin 
versions while óraxóviccav is only found in some manuscripts.3”6 In 
the Old Slavonic, we have diakonissy...zhenu, in the Kniga Pravil.?" 
The whole of the text of this canon is perfectly stable in the Greek 
manuscript tradition, with one single exception: in the Synagoge, we 
have yelpotoviay instead of ycpoÜ0eaíav.?'* This difference has no theo- 
logical significance since the two terms were absolute synonyms at the 
time. This we have already seen in canon 6 of Chalcedon. On this 
point C. Vogel most correctly writes that after a detailed examination 
of the vocabulary, it is not possible *up to the council of Nicea II 
(787), to find a stable use for the terms expressing the imposition of 
hands." ??? 

The use of the noun óiákovoc to designate a woman exercising 
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church functions goes back to the New Testament. St. Paul mentions 
a certain Phoebe otaav óiákovov tic éxKkAyaiac thc èv Kevypeaic.**° 
The terms ý óiáxovoc or yuvij óiákovog are those we find used in the 
ante-Nicene documents.?*! The feminized form óraxóviooa is attested 
to for the first time in canon 19 of Nicea. From then on, we find these 
three forms used concurrently. In the legislation of the emperor Justi- 
nian, when it was only a question of deaconesses, the term órakó- 
vigga? was used; concerning the diaconate in general, the noun “dea- 
con" is followed by two adjectives indicating the two sexes respec- 
tively.383 Throughout history, from the origins of Christianity up to 
and including the Middle Ages, there have been many witnesses to 
the existence of a feminine diaconate. On the other hand, the func- 
tions that deaconesses exercised were not always and everywhere the 
same, and there were also very important differences in the mode of 
entering into this ministry.?*4 

In contrast to most other terms designating church ministries, there 
has been no semantic evolution towards a stable usage for the word 
óiákovoc. Like the corresponding verb diaxoveiv, it had a very wide 
meaning in early Christianity,38 such that the noun and the verb were 
synonyms of Aczrcoupyóc and Acrroupyciv.?86 

In the Didascalia of the Apostles, a work written in Syria in the third 
century, we find for the first time a description of the tasks assigned to 
women deacons: they were to visit women of the community, espe- 
cially those who were sick; they were to take over the teaching of 
women and above all to assist the bishop in the baptism and chrisma- 
tion of women.?* This is also what St. Epiphanius explained, while 
making clear that there was no question of a priestly function.?*5 We 
have no witness prior to the Apostolic Constitutions that makes a ref- 
erence to the ordination of deaconesses. This document takes us back 
to the second half of the fourth century, but this information, as valu- 
able as it is, does not allow us to determine for how long such a rite 
had been in use.38? The wording of canon 19 of Nicea is rather ob- 
scure; we cannot draw any conclusions from it about the practice of 
the period.?? According to the Apostolic Constitutions, the making of 
a deaconess takes place in the presence of presbyters, deacons and 
deaconesses and by the imposition of the bishop's hands, but the pres- 
ence of the other clerics is not required for the ordination of a subdea- 
con or a reader. The prayer said by the bishop during the imposition 
of hands (énitfazic....ràg ycipac) is not very explicit about the ministry 
conferred on the deaconess. There are some references to the Old 
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Testament: to Mary, Debora, Ann and Hilda. God 1s asked to give 
the Holy Spirit to the deaconess *'so that she can worthily carry out 
the task assigned to her." Perhaps we should attribute a precise mean- 
ing to the allusions to women who were guardians of the holy doors 
of the temple.??! Later on, at the end of antiquity (sixth-eighth centu- 
ries), the ordination of deaconesses acquired all the characteristics of 
accession to higher orders, as professor E. Theodorou has noted, since 
the formula “the grace divine..." is used. The ordination is carried out 
during the liturgy at the same place as that of a deacon, that is, 
immediately after the anaphora.??? 

The text of canon 15 of Chalcedon leaves no doubt about the sac- 
ramental nature of the feminine diaconate: note the use of yciporo- 
veia0a, of yeipo0caia (yciporovía in the Synagoge), of Acitovpyia to 
designate their ministry, of the yápic conferred by the ordination. It 
is, therefore, clear that at least at this period in the East, we are not 
dealing with an inferior order. It is no less certain that we cannot 
speak of a priestly order, for we know that the absolutely constant 
tradition of the Church, as opposed to that of several sects, has 
never allowed women to take on priestly functions. On this point, we 
must note that the feminine diaconate constituted a specific order; 
this is shown by the fact that the content of the ordination prayers 
were not identical with those used for the ordination of deacons. 
Certainly, deaconesses carried out certain tasks similar to those of 
deacons, but they did not assume all the diaconal functions, notably 
liturgical, that is, reading the gospel and public prayers. How do we 
explain that since the feminine diaconate has existed from the begin- 
nings of Christianity, an ordination rite for this ministry seems to have 
appeared so late? Furthermore, why did it later on fall into disuse? 

We have no testimony about the functions conferred on deacon- 
esses in the primitive Church. No doubt, as in the case of Phoebe at 
Cenchrae, they carried out charitable and welfare duties rather than a 
liturgical ministry. Later on, the essential role of deaconesses consisted 
of helping the bishop and the priests at the baptisms and chrismations 
of women.?^^ This participation in the bestowing of sacraments made 
it seem fitting to impose hands on them, but we do not know when 
this practice began, as we have already said. J. Daniélou defended the 
hypothesis that it went back to the third century.??5 With the decline 
of adult Christian baptisms in the East, there was also a rapid decline 
in the institution of deaconesses. Apparently, no one thought of reviv- 
ing this ministry during the great missionary expansion of the ninth 
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and tenth centuries. 

We learn through Balsamon that in his time, the twelfth century, no 
more deaconesses were being ordained. In convents, nuns were called 
deaconesses, but this title was an improper usage (Kataypyotikac...).3% 
In the western Church, the feminine diaconate was unknown for a 
long time, and it has never been successfully and solidly implanted. 
The prescriptions of the councils manifest on this point an entirely 
negative attitude.?? On the other hand, among non-Byzantine oriental 
Christians, that is, Jacobites and Nestorians, there were even more 
tasks assigned to deaconesses than in the Greek Church.3% 

According to the present canon of Chalcedon, women deacons are 
not to be ordained before 40 years of age. As J. Gaudemet remarks, 
this was "the result of a compromise.”3% According to the law of the 
emperor Theodosius, no woman could become a deaconess before 60 
years of age, and she had to be a widow with children.^9? The refer- 
ence in this text to praeceptum apostoli as well as the fixed age shows 
that here deaconesses were assimilated to widows mentioned in I Tim- 
othy.49! Such an identification was arbitrary, for at the time—we 
know nothing on this subject for the first centuries of the Christian 
era—deaconesses were also recruited from among the virgins and the 
widows.4? Certain deaconesses had been ordained very young, for 
example, St. Olympia.*°3 However, the functions that were given to 
them did not go very well with women of advanced age. Justinian's 
legislation in its final form agrees with the decision of the Council of 
Chalcedon in forbidding the ordination of deaconesses below the age 
of 40.44 This minimal age as well as the custom of ordaining only 
virgins and widows shows very well that the feminine diaconate was 
not a simple variant of the masculine diaconate. The final prohibition 
of canon 5 carries on in the same line. 

Canon 48 of the Synod in Trullo stipulates that the former wife of a 
newly elected bishop must reside in a monastery, and if she is worthy, 
she should be raised to the diaconal level (xfj  ótakovíag...à& tapa). 45 
There is no indication here of a minimum age; this seems to be a 
relaxing of the norm provided for by novella 6 of the emperor Justin- 
ian. The deacon who marries after his ordination is to be dismissed 
from his functions; his marriage is an irregularity which makes him 
ineligible for the diaconal ministry.’ Now the deaconess who marries 
is to be excommunicated, which meant she is given a double sentence: 
removal from the ministry and exclusion from the community of the 
faithful, but this goes against the canonical adage taken from Holy 
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Scripture: “You will not punish anyone twice for the same fault.*'408 
This principle is expressly mentioned in canon 48 of the Holy Apostles 
and canon 32 of St. Basil.“ In addition, while the fathers of Chal- 
cedon provided for a bishop’s relaxing of the sentence for virgins or 
monks who marry, thus violating their vow of continence, they do not 
envision any relaxation for deaconesses. We see by this action how 
serious this act was considered. In the century preceding Chalcedon, 
St. Basil had already written that *as far as we are concerned, we do 
not allow the body of a consecrated deaconess (kaflepwpévov) to be 
used again for carnal purposes."4!'? The severity of the ruling issued by 
the fathers of Chalcedon is perhaps explained by the fact that the 
admission into the order of deaconesses was only done at a mature 
age which made a fall all the more inexcusable. We note that the 
anathema also falls on the husband in such an illegitimate union, for 
he also 1s involved in this dirty affair. 


16 


A virgin who has dedicated herself to the Lord God, as well as 
a monk, is not permitted to marry. Therefore, if they have 
gotten married, let them be excommunicated. In addition, we 
have decided that the bishop of the area has the power to 
exercise compassion in reference to such persons. 


The text of this canon has no significant variants in the various 
Greek recensions, and there is nothing special to note in the Latin 
translations of the Prisca and the Hispana. This is not the case with 
Dionysius, however. The fact that he translated the Greek noun qi4av- 
Opwniac by the periphrase "misericordiam humanitatemque” is not 
remarkable since Latin does not have an exact equivalent. However, 
Dionysius introduced a personal interpretation into this canon by 
adding "confitentibus."^'! The meaning, therefore, is that the bishop 
can lessen or lift the sanction if the persons involved confess their sin 
and show repentence. Such an interpretation does not go against the 
thinking of the fathers, although the idea is not stated expressly in the 
text itself. The mention of virgins here is related to a specific institu- 
tion in the ancient Church. These were women who remained in the 
world but vowed (propositum) to remain virgins. In certain places in 
the fourth century, a liturgical office for the consecration of such 
women began to evolve.*? It was the bishop himself who gave the 
benediction.4!3 The development of feminine monasticism contributed 
to the slow disappearance of this institution.4!4 In canon 19 of St. 
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Basil, we find some interesting information on the status of conse- 
crated virgins at this historical period: 


..We must now make very clear that we call “virgin” any 
woman who has voluntarily offered herself to the Lord, has 
renounced marriage, and has preferred life in sanctification; 
but we only approve those promises (tágc...óuoAoyíac) from 
those who have reached complete maturity, for in these mat- 
ters, it is not proper to consider childish vows as having any 
value. But a young girl who is 16 or 17, if she is fully in 
command of her reasoning and if after having submitted to a 
rather long trial period and has presevered, if she insistently 
asks and pleads to be admitted, then she should be enrolled 
(éyKataséyecGal) among the virgins, the promise should be 
ratified by suitable guarantees, and she should be severely 
punished for any violation of her vow. In fact, many young 
girls are led by their parents or by their brothers or by other 
relatives without themselves feeling any call to the celibate 
life; the relatives of these girls do this because they want to 
make it easier for themselves to live. These girls should not 
be accepted easily; we should wait until there are clear signs 
of their own desires.4!5 


St. Basil was therefore an advocate of great severity toward those 
who violated their vows, and he wanted to impose on them the same 
penance as for unfaithful wives.*!6 But he must have recognized that 
such was not the previous standard when he said that **our fathers 
condescended with goodness and tenderness to the weakness of those 
women who had fallen in this way; the fathers ruled that they were to 
be received after one year, thus assimilating them to those who had 
been married twice."4" In effect this was the sentence issued by the 
Council of Ancyra.4!8 St. Basil disapproved of this very light sentence. 
The adverb dzaidc that we have translated as “with goodness" most 
certainly has an unfavorable nuance about it in his thinking; it evokes 
the idea of softness. The fact that the fathers of Ancyra likened these 
women to people. twice married is explained by the very widely held 
idea at that time, and shared by St. Basil, that consecrated virgins 
were bound by a mystical marriage to Christ.*? In a more judicial 
approach, the West was to see in the marriage of a consecrated virgin 
a defective commitment (pollicitatio). The fathers of Chalcedon 
therefore forbade virgins and monks from marrying under sentence of 
excommunication (ftwoav åkoivævytor). But what were the concrete 
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implications of the recognized right of the bishop to be merciful 
toward those who could not keep their vows (giJav@pwniac)? Does it 
mean, as Heféle claimed, that according to this canon, such a mar- 
riage was held to be valid??! This assertion is ambiguous because it 
sets the question within a problematic foreign to the fifth century. The 
ancient Church, even after the normalization of its relations with the 
state, did not attempt to acquire authority over the juridical validity of 
marriages, and St. Jerome could declare as an obvious truth that 
“aliae sunt leges Caesarum, aliae Christi.”422 Moreover, until the pro- 
mulgation of a law by Emperor Leo VI, the Wise (886-912), the mar- 
riage blessing did not constitute the only possible legal form for con- 
tracting marriage.423 Of course, that did not mean that the ancient 
Church was uninterested in marriages contracted by Christians. All of 
the Church’s discipline proves the contrary. Certain categories of mar- 
riage were discouraged; others were absolutely forbidden, so that 
those persons who went beyond the prohibitions of the Church were 
excluded from the Christian community as long as they remained in 
that state of sin. If they renounced such relationships, they were rec- 
onciled after a more or less long period of penitence. Consequently, 
those who made a vow of continence and then broke it by marrying 
were considered in the same irregular situation. The hesitations con- 
cerning canonical practice came from the fact that in the early period 
there were still no official forms for the declaration of such a prom- 
ise.424 As soon as the situation changed, the attitude of the Church 
appeared very clear. According to canon 19 of St. Basil, it is obvious 
that a sentence could only be handed down as the result of breaking a 
clearly formulated commitment. St. Basil answered a question of 
Amphilochius of Iconium by saying that: 

we have not known of (religious) professions of men, except 

those who have been enrolled in the order of monks; by this 

action, they have implicitly accepted a celibate life. However, 

for them also, I think that it is proper to begin by question- 

ing them and by receiving a clear profession from them (0- 

uoAoyíav évapyrfy; let them be bound to the sentence imposed 

on fornicators when they allow themselves to go after the 

carnal and voluptous life.425 


From the strictly religious point of view, it is very clear that in 
church legislation, marriages contracted by persons who have taken a 
vow of celibacy, that is, monks and nuns, are without any value. In 
canon 6 of St. Basil, we read that “the fornications of nuns must not 
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be counted as marriages; and in any case, the unions must be 
broken..."?6 The same father declared elsewhere that: 
she who has made a profession of virginity and then has 
gone back on her promise, must be under the same sentence 
as prescribed for adultery. The same thing is to be applied to 
those who have promised to follow the monastic life and 
have gone back on their promises.4? 


Dionysius’ addition of the term confitentibus to the text of the canon 
clearly shows that he did not understand this conciliar ruling in the 
sense of a possible recognition by condescension of such a marriage. 
The eastern tradition is no less clear on this matter. Canon 44 of the 
Synod in Trullo states that “the monk who is caught in the very act of 
fornication or who has taken a woman to be his wife or concubine 
should be judged in conformity with the canons and given the pre- 
scribed sentence for those guilty of fornication.’’48 Thus we see that 
the marriage of a monk is assimilated purely and simply to an act of 
fornication. The Greek canonists of the Middle Ages in no way 
deduced from canon 16 the possibility of recognizing “by economy" 
the marriages of persons having already pronounced a vow of conti- 
nence.^? On this subject, Balsamon mentioned that the guilty persons 
were to receive the sentences prescribed by the civil law for nuptiae 
damnatae.** According to the canonical collection attributed to Nice- 
phorus of Constantinople, a monk who gave up his monastic vocation 
and married must be excommunicated and enclosed in a monastery.?! 
The unanimity of the tradition before and after Chalcedon allows us 
to affirm without much chance of error that *the power to exercise 
mercy" did not relate to an eventual recognition of such a marriage, at 
least not in the mind of the legislator. The exercise of mercy in this 
matter relates, rather, to the mitigation of the sentence inflicted for the 
sin of fornication. Moreover, it is with this meaning that the Greek 
term giAav6pwria should be interpreted; frequently, we find this word 
or others of the same root in the ancient canonical literature carrying 
this connotation.432 We must not forget that the penances essentially 
have the character of a spiritual therapy; their rigor must be modeled 
to the actual state of the repenting person. St. Gregory of Nyssa wrote 
that: 

in all places, depending on the fault, it is quite proper to take 

into consideration the disposition of him who is being cared 

for and not to think that in itself the length of the sentence is 

enough for successful treatment; what healing is produced 
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simply by the length of treatment? But the will of him who is 
being healed must be taken into account, through his own 
conversion, if he is to be healed.‘ 


In the nomocanons, monastic vows were considered to have a 
definitive and lasting character and to constitute a direct impediment 
to marriage. This situation prevailed at least until the beginning of the 
nineteenth century. It was then that some in Russia began to allow 
monks and nuns to return to the non-monastic state with the possibil- 
ity of a future marriage; this was seen, however, as exceptional.44 This 
was a serious innovation and therefore highly questionable.95 Up to 
the present time, Greek legislation does not recognize the right of 
monks and nuns to leave the monastic life and to marry.*6 It is possi- 
ble that the legislation of the Greek state, under the growing influence 
of secularist tendencies, may soon be modified by the introduction of 
civil marriage. 


17 


The rural and village communities of each church must 
without change remain attached to the bishops who possess 
them, especially if for thirty years one bishop has adminis- 
tered them and had them under his authority without any 
problems. But if, during these thirty years, anyone has con- 
tested or contests this matter, it is possible for those who feel 
themselves wrongfully treated to bring the affair before the 
synod of the province. If, on the other hand, someone has 
been wrongfully treated by his metropolitan, let him make an 
appeal either to the exarch of the diocese or to the see of 
Constantinople, as has been said earlier. 


Finally, if by imperial authority a city has been founded or is 
founded in the future, let the rank of the ecclesiastical com- 
munities be in conformity with that of the civil and public 
arrangements. 


The present canon deals with the territorial boundaries of episcopal 
districts in provinces, and it establishes a norm concerning the found- 
ing of a new city; according to the “principle of territorial accommo- 
dation,"4? modifications of the political status of cities necessarily 
entail modifications of the canonical situation inside a province. This 
was what Heféle explained very clearly in his commentary: 

If a village, etc. is raised by the emperor to the dignity of a 
city, the ancient church of the village must become an epis- 
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copal church and have its own bishop; the same thing is true 
for a newly founded city which is not dependent on the 
neighboring city but is under the immediate jurisdiction of 
the civil capital of the province. In the same way, the bishop 
of the new city must come under the immediate authority of 
the ecclesiastical metropolitan of the province and not under 
the bishop who before had authority over the village now 
become a city.438 


This stipulation concerning the procedure to be followed in the 
Church when a new city is founded was repeated word for word by 
the fathers of the Synod in Trullo.4? 

In its original wording, the canon began with the following words: 
“tac kab’ éxdotyyv éxkAnaiay dypoikikdc napoikíag 4 &yycopíoug... "449 
We find here the term zapoixia, which also appears in the last sent- 
ence; however, it did not have exactly the same meaning in the two 
cases. In the beginning of the canon, it referred to communities situ- 
ated outside the city in the rural districts dependent on it from a civil 
and religious point of view. As for the distinction between dyporkikai 
and éyydpiol. it was so subtle that the various Latin translations did 
not even take it into account and rendered these two adjectives by one 
single word taken from the noun rus.“! According to Aristenus and 
Zonaras, the dyporkikal napoikial were communities far away from the 
city having few inhabitants, while the second group was closer to the 
city and more populous.^? This explanation no doubt influenced the 
translations of the Kniga Pravil which used the expression v selak ili 
prederadiiakh sushchie prikhody.^ The noun zapoikía was used in 
the Septuagint, and it meant “‘a stay or taking up residence in a for- 
eign country" ;^4 for a pious Jew, this was a synonym for exile. In 
the view of the New Testament, the Christian was always to consider 
himself in exile on this earth; the use of the word zapoikía came from 
this meaning.^? In canonical language, it came to mean a Christian 
community in a definite place, normally presided over by a bishop.4 
But here the term meant the rural communities around and attached 
to an episcopal city; consequently, it would not be incorrect to trans- 
late the word by “parish,” a word which in the Romance languages 
came from the Greek zapoixia through the Latin parochia or paro- 
ecia.47 The historian Socrates, who died after 439, used the Greek 
term with this meaning.4^* We have not translated it by “parish” 
because at the end of the canon, the same Greek word had a different 
meaning; the most normal one, as we have said, was “‘territory of a 
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bishop” which today is called “diocese” in the West and “eparchy”’ in 
the East. This use of the same term zapoikía with two different mean- 
ings in the same text has led certain copyists to introduce a correction 
that altered the meaning and the scope of the canon. At the beginning 
of the canon, they replaced the word 2xxAgoíav by érapyíav.^? This 
modification was found in the Pedalion and in the Rhalles and Potles 
edition.^9? This incorrect reading was also taken into the Kniga Pravil 
where we read “po kazhdoi eparkhii..."^5! The canon thus dealt with 
rural episcopal territories in each province. 

The jurisdictional disputes that the fathers of Chalcedon foresaw in 
the present canon were often inevitable because at the time, episcopal 
districts did not have well-defined geographical boundaries.452 Beyond 
the city where he had his seat, the bishop's authority extended to the 
suburbs, towns and hamlets supposedly dependent on the city. The 
council set out the principle that the acquired rights should be main- 
tained provided that they were not obtained by force. The adverb 
áfiáctoc was related to the adjective of the same origin used twice in 
the ruling of the fathers of the Council of Ephesus concerning the 
canonical situation of the churches of Cyprus.43 

Thus, if a bishop had a rural district under his canonical authority 
for thirty years without any questioning from neighboring bishops, no 
claim from any of these bishops was to be received. The bishop in 
uncontested possession of a rural district was to benefit from the usu- 
capion or the acquisitive prescription. The fixing of a thirty-year lapse 
of time was, like the very notion of prescription or exception, a bor- 
rowing from Roman civil law.454 If no ruling on a matter had been 
made and a complaint was received, the question should be referred 
to the provincal synod in conformity with the general norms relating 
to the competence of this body.45 But obviously, the metropolitan 
bishop of the province could be implicated in the appeal, finding him- 
self a defendant. In this case, the person making the complaint was to 
appeal either “to the exarch of the diocese or to the see of Constan- 
tinople."46 The word for word repetition of this phrase in canon 9 
and the supplementary clarification “as it was said before" showed 
that in the mind of the legislator, we are dealing with a type of proce- 
dure that applied to disputes between churchmen. In fact, the litiga- 
tions which might arise concerning the boundaries of episcopal dis- 
tricts were set in the general framework of canon 9. These litigations 
were therefore to be appealed to church courts and not to civil tribu- 
nals. In his commentary on canon 17, Zonaras made an important 
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remark on the geographical limitations of the judicial competence of 
the see of Constantinople: 


The bishop of Constantinople is in no way (0U...27dvtwc) the 

judge of all the metropolitans; he is the judge only of those 

who are under his authority (dAAà tæv Ünokeiuévov aco). 

For it is of course not his place to judge, against their will, 

the metropolitans of Syria, nor those of Palestine and 

Phoenecia, nor those of Egypt. The metropolitans of Syria 

depend on the bishop of Antioch; those of Palestine on the 

bishop of Jerusalem; and those of Egypt are judged by the 

bishop of Alexandria; it is by them that they are ordained, 

and it is on them that they depend (zxap ' av Kai yeipovovobtai 

Kai oic nep Ünókeivtal).45? 
It was not by accident that Zonaras introduced this clarification into his 
commentary. He was aiming at the tendentious interpretation of an 
ancient scholion taken up by Aristenus which, based on canons 9 and 
17 of Chalcedon, attributed to the see of Constantinople the privilege 
of judging a metropolitan under the authority of another patriarch.45 
Moreover, it was not the only time that Zonaras refuted Aristenus, 
without naming him, concerning the see of Constantinople.5? For 
Zonaras, it was in fact an axiomatic truth that the judicial competence 
of the major sees of the universal Church were geographically co- 
extensive with their respective territorial jurisdictions. We can very 
clearly see this in his interpretation of canon 5 of Sardica.46 This 
restrictive interpretation of the competence of the see of Constantino- 
ple was taken up in a long argument in the Pedalion.*®! It was equally 
the opinion of N. Milash.462 We need not go over this subject, which 
we have already treated in our commentary on canon 9. 

At the beginning of our commentary on canon 17, we explained the 
meaning of the final stipulation related to the ecclesiastical status of 
new cities: by virtue of the principle of territorial accommodation, 
every city created or renewed was to have its own bishop. Such a 
norm was taken up in a law of the emperor Zeno (474-91) and put 
into Justinian’s code.463 Of course, there could be properly grounded 
exceptions,464 but the legitimacy of a relaxation of the norm, based on 
“ancient custom” (#oc... dpyaiov) had been accepted by the fathers of 
the Council of Ephesus.465 


18 
Since the crime of plotting and conspiring is repressed 
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through all possible means by civil laws, even more so is it 
proper that it should be forbidden by the Church of God. If, 
therefore, any clerics or monks are found plotting and con- 
spiring, or even thinking about such improper action against 
bishops or colleagues in the clergy, let them be completely 
deposed from their rank. 


The redaction of this canon has certainly been inspired by the 
memory of the seditious carryings-on of some clerics and monks dur- 
ing the long period of agitation preceding Chalcedon. During the 
tenth and eleventh sessions, the attitude of certain clerics of Edessa 
against Ibas was brought up.46 According to the minutes of the fif- 
teenth session, we also know of some clerics from Perrha who joined 
together to carry on a veritable revolt against their bishop, Athana- 
sius. Cyril of Alexandria expressly mentioned this deplorable affair in 
a letter addressed to Domnus of Antioch.^? Based on this fact, we 
could even make an argument in support of the opinion that the 27 
canons were adopted only during one of these last sessions of the 
council; this is not really necessary, however, because the incident was 
already widely known by most of the fathers at Chalcedon. 

In the original text of the canon, we find the word gpatpia, which 
the Latin translators correctly rendered as conspiratio.*8 In the earlier 
times and in conformity with its Indo-European etymology, this term 
did not at all have a pejorative meaning.*? In Homeric Greek, it 
meant a tribe or a clan. Later on in Greece, it was applied to the 
politico-religious brotherhoods. In Athens from Solon's time on, it 
was a tribal subdivision grouping thirty families together. Subse- 
quently, by analogy with the organization of Rome, the term was 
considered as an equivalent of the Latin word curia. The introduction 
of a pejorative connotation during late antiquity is easily explained. 
We are aware of exactly the same semantic phenomenon in modern 
languages, for example in the word “clan.” Beside its primitive form, 
an altered form gpatpia developed during the first centuries of our 
era; this is attested to in certain readings of the canon.^? The word 
was very current in designating a faction involved in intrigues,^"! and 
it has kept this meaning in modern Greek. 

Despite the present canon, the evil that it is aimed at was not at all 
eradicated; this is why the Synod in Trullo thought it necessary to 
draw everyone's attention to it.472 However, neither the fathers of 
Chalcedon nor those at Constantinople in 691 were able to get to the 
root of the problem. The unjustified revolt of clerics against their 
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bishop was assuredly a blameworthy thing, and therefore punishable, 
but often the rebels accused their bishop of unworthy acts as, for 
example, in the case of Ibas of Edessa. Thus, the First-Second Council 
(IIpwtodevtépa Lbvodoc) of Constantinople, 861, issued its canon 13 as 
a very important clarification of this matter. We quote the entire text: 


Having sown the tares of the heretics in the Church of Christ 
and having seen them cut down at the roots by the sword of 
the Holy Spirit, the evil one among us has come by another 
twisted route to try to divide the body of Christ through the 
madness of schismatics. But the holy council having com- 
pletely put an end to these carryings on, has also decreed that 
from now on if a priest or a deacon dares to separate himself 
from the communion of his bishop, under pretext that he 
himself has something to reproach the bishop for, but acts 
before the council of bishops has investigated the affair and 
has made a definitive judgment against the bishop and no 
longer commemorates his name in the sacred prayers of the 
liturgies as the Tradition of the Church prescribes, then that 
priest or deacon shall be deposed and deprived of all priestly 
honor. In fact, any priest who arrogantly decides to judge his 
own father and bishop by himself thus taking the place of 
the metropolitans and condemning him before any judgment 
has been given, this priest is not even worthy of the honor 
and name of priest. As for those who follow him, if they are 
in sacred orders (igpwmyévwv) let them be stripped of their 
honor; if they are monks or laymen, let them be completely 
excluded from the Church until they have broken all contact 
with the schismatics and have returned to their bishop.4? 
In issuing this ruling, which made the previous legislation clearer, the 
fathers of the First-Second Council wanted to put an end to the 
undisciplined behavior of a part of the clergy and of some monks 
which had manifested itself in the Byzantine Church since the re- 
establishment of orthodoxy in 843.474 


19 


It has come to our attention that in the provinces the 
bishops’ councils required by the canons are not being held, 
and for this reason much Church business which requires 
attention is being neglected. Thus the holy council has 
decided that, in conformity with the canons of the holy 
fathers, the bishops of each province are to gather together 
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two times a year in the place where the metropolitan judges 
best, and they will attend to all such business that requires 
attention. The bishops who will not come to the meetings 
even though they are in good health in their home cities and 
free from other urgent and necessary duties are to be frater- 
nally reprimanded. 


The various Greek recensions of this canon do not cause any signi- 
ficant problems for its meaning. We only note that according to the 
best reading of the Synagoge, we have kata tovdc tæv zatépov kavó- 
vac.475 The omission of the adjective dyiwyv before zatépwy no doubt 
corresponds to the original text since all the ancient Latin versions 
confirm this short formulation.4” A gloss has been introduced into the 
Prisca; it makes clear the fact that the fathers are those “apud Nicaeam 
Bithyniae constituti."^" This clarification is interesting because it shows 
the very exceptional authority that the rulings of Nicea had in the 
West.478 Of course, this addition was arbitrary because the members of 
the Council of Chalcedon had in view all the synodal rulings that 
appeared in the eastern canonical codex and not just those of Nicea. 
Canon 20 of Antioch is situated in the line of canon 5 of Nicea but 
with a broadening of its perspective: it was no longer just a question 
of a judicial proceeding but of an organ which was to examine all the 
affairs of the life of the Church.?? As for the obligation on the 
bishops to participate in these synodal meetings, it was also the point 
of canon 40 of Laodicea.^? Although there was no organic relation, 
we must also note the decision on the same topic adopted by the 
fathers assembled in Carthage in September 401. They had stipulated 
that *every time a council must be gathered together, the bishops who 
are not impeded by age, sickness or some other serious obligation are 
to come to the meeting as is most proper." 4?! The final section of the 
canon of Chalcedon is quoted by the fathers of the Synod in Trullo.4 


20 


As we have already decreed, clerics serving in one church 
must not be integrated into the church of another city but 
must reattach themselves to the church for whose service 
they were found worthy in the beginning; an exception is to 
be made for those clerics who have lost their country of 
origin and therefore are required to go into another church. 
If after this decree, a bishop receives a cleric under the 
authority of another bishop, it seems right and proper that 
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he who received and him who was received should be 
excommunicated until the cleric who moved into another 
church returns to his own church. 


Purely and simply, this canon adopted the wording of the emperor 
Marcian’s third proposed disciplinary decree which, during the sixth 
session, he had asked the fathers of the council to adopt.*83 The differ- 
ences in wording between the proposal and the actual canon are abso- 
lutely insignificant; equally unimportant are the differences between 
the various recensions;*^ obviously the phrase “as we have already 
decreed” belongs strictly to the text of the canon. This is an allusion to 
canon 5, which formulated the same prohibition under a shorter and 
more general form. On the background of this problem, it is enough 
to refer to the analysis of canons 5 of Chalcedon and 15 of Nicea. 
However, we note that the present ruling allows for a relaxing of the 
norm for a very serious reason, that 1s, when the circumstances that 
caused the cleric to leave his home country were beyond his control. 
On this point, the fathers of the Synod in Trullo attempted to sup- 
press the abuses that could derive from such an exception. With this 
goal in mind, they issued the following ruling: 

Those clerics who under the pretext of barbarian incursions 
or for any other reason have migrated must return to their 
own churches and not abandon them for too long a time or 
for no reason; we require this as soon as the reason for the 
migration has ceased or as soon as the barbarians have left. 
If anyone does not conform to the present canon, let him be 
excluded until he returns to his own church. Let the same 
sentence be inflicted on a bishop who goes against it.485 


21 


Clerics and laymen who make complaints against bishops or 
other clergy should not be allowed to make such complaints 
without first having their reputations examined. 


A similar ruling, but more detailed, was issued by the Council of 
Constantinople in 382, which was later joined to the decisions adopted 
in the ecumenical council the previous year. We therefore refer the 
reader to the analysis of canon 6 of the second ecumenical council. 

We note, however, the insistence of the canonical legislation on the 
prudence that should be observed before accepting complaints against 
bishops and clergy. The complaint must not be accepted “dzA@c¢ kai 
dóokiudo tcc," which Dionysius translated by the expression “passim 
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et sine probatione.”’486 This expression is related to that used by Numi- 
dius, bishop of Maxulitania during the Council of Carthage in 390; it 
concerned "those people, known for improper conduct, who think 
they can accuse their fathers, the bishops, for any old reason (passim 
uageque)." 48? 

22 


Clerics are not permitted to seize the material goods of their 
bishop after his death; this has already been forbidden by the 
ancient canons. Those who do such a thing run the risk of 
losing their rank. 


The present translation is based on the best Greek manuscript tra- 
dition*88 which is itself supported by all the ancient Latin versions.49 
The proper reading thus goes like this: **...«a0cc kai toic nálar kavó- 
civ dmnyodpevtal.” In a whole series of manuscripts, however, we find 
another reading, unquestionably false: “...cafa@c Kai toic tapaAaufá- 
vouctv ázyópeviai." ^9 One of the meanings of the verb zapaAaufáveiv 
Is “to receive by transmission." This reading ought not necessarily to 
hold our attention except that it was the one that Zonaras and Bal- 
samon knew, and they thought that the canon was aimed at the met- 
ropolitans who improperly seized the material goods of their dead 
suffragans.?! This question was touched on by the fathers of Chal- 
cedon in canon 5. Balsamon opposed an abusive interpretation of 
canon 81 of Carthage and remarked that the personal goods of a 
bishop who died without a will ought to revert to his relatives in 
conformity with the law.4?? 

The fathers of Chalcedon made an allusion to the "ancient can- 
ons." Now, in the collection that they were using, only one ruling 
concerns this subject, that is, canon 24 of Antioch, which reads as 
follows: 

Thus, at the death of a bishop, what belongs to the church, 
being clearly known, should not be taken away or lost, and 
the inheritance of the bishop should not be touched on the 
pretext that it was part of the church's goods. In fact, it is 
just and agreeable to God and to men that the bishop do 
with his personal goods what he wants and that the interests 
of the church also be safeguarded. The church must not 
suffer in any way, nor should what belongs to the bishop be 
confiscated in favor of the church...4? 

No other canon in the collection contains a prohibition on this 
matter; why then the plural: “the ancient canons”? We can think that 
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many members of the council knew of the existence of canon 40 of 
the Holy Apostles, although it did not appear at that time in the 
official collection of the Byzantine Church. Its wording is rather close 
to the canon of Antioch.4% In fact, by the middle of the fifth century, 
the word kavóv had already become a technical term to designate a 
written church canon; it appears very improbable, therefore, that the 
expression toic záAai kavóociv referred to a rule of customary law. 
Canon 35 of the Synod in Trullo was to make clear that the metropol- 
itan is not to seize or appropriate the material goods of a dead 
bishop.4^?5 


23 


It has come to the attention of the holy council that certain 
clerics and monks, without any commission from their 
bishops, sometimes even excommunicated by them, are 
going to the imperial city of Constantinople and staying 
there for a long time; they cause trouble, sow disorder in 
church affairs, and even shake up some people's houses. The 
council has therefore decided that such persons should first 
receive a warning from the Advocate of the very holy church 
of Constantinople to leave the imperial city; if they persist in 
their activities, they should be expelled by the same Advocate 
even if they do not want to go, and they should return to 
their own countries. 
In the manuscript tradition, the text of this canon contains some 
very minor variants which do not change the meaning.4% 

The present ruling is to be put alongside the others adopted by the 
Council of Chalcedon to put an end to the lack of discipline among 
certain clerics and monks; this was especially necessary where obe- 
dience to a bishop or monastic stability was concerned. We can there- 
fore relate this present ruling to canons 4, 5, 8, 10, 13 and 20. The 
preconciliar commotion had largely been caused by monks, and the 
fathers were able to see for themselves the disdain of these monks for 
hierarchical authority during the troubles on Wednesday, October 
17.497 

In the analysis of canon 2, we spoke about the function of the 
"Advocate," £xóikoc. Let us note here the singular, which supposes 
that the Church of Constantinople had only one “Advocate.” Later 
on, he was to be helped by an assistant and was then to carry the title 
of zpotékóikoc. 


The wording of this canon is very clear and as such does not need 
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any special explanation. This is why the commentaries of Zonaras and 
of Balsamon have nothing to say on this canon; this fact in itself is 
enough to attract our attention.98 As for the commentary of Aris- 
tenus, it is simply a paraphrase of the text of the epitome.4” 


24 


Once monasteries have been consecrated with the consent of 
the bishop, they must remain forever monasteries, and their 
material goods must remain in the possession of the monas- 
teries. They must never again become secular habitations. 
Those who allow them to become secular habitations are to 
be subjected to the sentences prescribed by the canons. 


For this canon, the variants in the manuscript tradition are only 
minor and do not affect its meaning. We find in the recension of the 
Acta Graeca “tà mpoonkovta atoi mpdyuata’ whereas the predomi- 
nant reading elsewhere is “ta dv/f«ovta abtoic mpdyyata.”>° In the 
Prisca and in Dionysius, there is the plural episcoporum, which is not 
supported by any reading of the Greek text; on the other hand, the 
Hispana has the singular episcopi.50! 

The present ruling appears to be the logical complement of what 
was set out in canon 4 of the same council, that is, prohibiting the 
establishment of a monastery without the consent of the local bishop. 
The profound spiritual reason for this prohibition contained in canon 
24 is given by Zonaras: once dedicated to God by the prayer of the 
bishop, a monastery cannot be given over to profane usage (uw kol- 
vobo0ar).3? This ruling of Chalcedon was taken up by the fathers of 
the Synod in Trullo, who quoted it word for word, but with some 
additions.©3 In 787, Nicea II threatened serious sanctions for those 
who would not restore monasteries which had been despoiled by the 
iconoclasts: deposition for clergy and excommunication for monks 
and laymen.9^ Such transformations had been frequent under the 
reign of Constantine V Copronymus (741-775).55 Moreover, canon | 
of the First-Second Council, 861, held in the church of the Holy 
Apostles, Constantinople, reminded everyone that it is not permitted 
for anyone to found a monastery without the authorization of the 
bishop; furthermore, it made clear that whoever made a gift to help 
found a monastery could not later on use his gift for his own pur- 
pose.5% The obligation of the bishop to give the first blessing was 
expressly required by Byzantine civil legislation.9" The prohibition 
against the secularization of monasteries was the point of the first 
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chapter of title XI of the Nomocanon in XIV Titles.508 

By issuing this canon, the fathers of Chalcedon wanted to make 
sure that monasteries were not used for purposes other than as mon- 
asteries; in addition, monasteries should be exempted from taxes and 
seizures that would destroy their ability to support themselves. At this 
time, it was not possible to foresee the fantastic extension of monastic 
properties during the Middle Ages. Concerning the inalienability of 
monastic property, it is interesting to note that Balsamon studies the 
scope of the verb gvAdtteo@ai in this canon and maintained the opin- 
ion that its untouchable character is not absolute, and he makes refer- 
ence to the legislation of the Basilica.5°? We equally note that Aris- 
tenus only mentions the inalienability of monastic real-estate (dxivy- 
TOUG... KTHOEIC).910 

In the sixteenth century, when the great controversy about monastic 
properties broke out in Muscovite Russia, this canon of Chalcedon 
was one of those which shocked the partisans of absolute monastic 
poverty;?!! they thus made a new arrangement of the Kormchaya 
Kniga and eliminated the offending texts. For this, they were severely 
censured in 1531 by Metropolitan Daniel of Moscow.5!? 

The fathers of Chalcedon ruled that those monks who broke this 
canon were to become subject to the sentence set out in the canons 
(...bxokcio0a: toi; &x tv kavóvov énitisioic). Now nothing in the 
canons prior to those of Chalcedon specifically relates to this question. 
Perhaps the fathers were thinking that the sanctions applied to those 
who seized or used sacred objects for profane purposes should also 
apply to those who confiscate monastic property. This offense was the 
aim of canons 72 and 73 of the Holy Apostles which, as we have 
already said, were known by most fathers of the council.5!3 


25 


Since certain metropolitans, as we have learned, neglect the 
flock which has been given to them and put off the ordina- 
tions of bishops, it has seemed right and proper to the holy 
council that the ordinations of bishops take place within 
three months unless an absolute necessity requires a longer 
delay. If he does not act in this way, let the metropolitan be 
subjected to an ecclesiastical sentence. As for the revenue of 
the widowed church, let it be maintained intact by the trea- 
surer of this church. 


In the text of this canon, the single variant which merits attention, 
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even though the general meaning is not affected, is the plural é«xAyai- 
aotikoic é&utipuíor; found in numerous manuscripts;5!4 this reading 
appears also in the Pedalion and Rhalles and Potles. It is translated in 
the singular, however, in the Kniga Pravil, tserkovnoi epitimii, thus 
supposing a singular in the Greek text.5!5 The ancient Latin versions 
also support a singular reading.?!ó We note also the expression tç 
ynpevovonc éxKAnatac (uiduatae ecclesiae): a church which has lost its 
bishop is considered to be “widowed,” for the link between the bishop 
and his church is compared to the union of marriage.? This termi- 
nology is still used by the Orthodox Church even if its canonical and 
spiritual meaning is lost on many people. 

The most ancient and most important prerogative of the metropoli- 
tan consists in controlling the elections and consecrations of bishops 
on the territory in which he is primate.5!5 This right obviously implies 
that the metropolitan ought to watch over the vacant episcopal sees 
and see to it that they are filled as soon as possible; however, the 
legislation before Chalcedon had not really touched on the question of 
the delay before naming a new bishop. A council in Carthage in 401 
had decreed that a bishop who was the temporary administrator of a 
widowed church (intercessor) was not to exercise this charge for more 
than a year.5!? If the canon of Chalcedon sets a time limit not to be 
exceeded, it does not indicate a requisite minimum interval. The tradi- 
tion on this matter varied from place to place. According to the wit- 
ness of Liberatus, in Alexandria the custom (consuetudo) required that 
the newly elected bishop conduct the funeral of his predecessor.5? 
This happened in Constantinople, as a most rare occasion, when Pro- 
clus presided at the funeral of Maximian.?! It seems completely justi- 
fied that a certain lapse of time occur between the death of one bishop 
and the installation of his successor. It is necessary to find a candidate 
and make an inquiry about him. The nomocanical legislation 
allowed a delay of three months before the consecration, if there were 
a dispute.?? Balsamon, in his commentary on this canon, correctly 
made reference to this ruling.?? As for the conditions which might 
delay the consecration of a new bishop beyond the delay prescribed, 
Zonaras sees only the impossibility of communications due to a bar- 
barian invasion as a proper cause for delay.524 Balsamon also takes up 
this explanation.>5 

The metropolitan who neglects his duty to make sure that widowed 
churches are provided with bishops within three months, except in 
exceptional cases, is to be subject to an ecclesiastical sentence (“‘o- 
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ztoktioÜar avtov ékkAnoiac tikcó &nrtiuo"). It is not clear, however, 
just what this sanction might be and who would have the right to 
pronounce it. Balsamon admitted his perplexity on this question, sug- 
gesting that it was in the competence of the provincial synod.5% 

During the vacancy of the see, the revenue is to be kept by the 
treasurer, that is, as Balsamon made clear, it is not to go to the met- 
ropolitan.?7 The following canon requires, moreover, that each 
church have a cleric who fulfills this function. | 


26 


As we have learned, in some churches, the bishops adminis- 
ter the material goods of the church without a treasurer; it 
has seemed right and proper that every church with a bishop 
should also have a treasurer taken from the clergy who will 
administer the church's goods with the advice of his own 
bishop. In this way, the administration of the church will not 
be without checks and balances, the goods of the church will 
nof be dissipated, and the priesthood will be free from all 
suspicion. Let anyone who will not follow these instruction 
be subjected to the divine canons. 


In the whole of the canonical legislation, several rulings deal with 
the administration of the material goods of each church. As these 
rulings develop, we can see some basic underlying principles emerge. 
First of all, it is clear that the local bishop as head of the local church 
has the upper hand in the administration not only of the spiritual but 
also the material affairs of his church. This is what is clearly set out by 
canons 38 and 41 of the Holy Apostles.?* St. Cyril of Alexandria 
wrote the following: “Such a thing would deject the very pious 
bishops all over the world if they were obligated to justify the expendi- 
tures that they have made either concerning the church's goods or 
private goods."5?? However, the bishop must not be suspected of 
abuses in using the material goods of his church, and it is exactly this 
that the fathers of Chalcedon wanted to eliminate by the present 
canon. On the other hand, in order to avoid all dispute after the death 
of a bishop, canons 40 of the Holy Apostles and 24 of Antioch make 
it clear that the personal goods of the bishop must be carefully dis- 
tinguished from those of the church.53 The best solution was there- 
fore for the bishop to name a treasurer from among his clergy. This 
institution was no doubt widely established from the fourth century 
on.53! In the following century, it was to become the nearly general 
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practice, all the more so because the material riches of the churches 

were steadily increasing. Churches which did not have an administra- 
tive treasurer were rare. According to the Gesta Tyri read at the 
tenth session of the Council of Chalcedon, Ibas of Edessa had 
decided to have the revenue of his church administered by treasurers 
taken from the clergy according to the model of the church in Antioch 
(“Kata tov tÜnov Tov v TH ucyí; Ty ‘Avtioxyéwv éxKdAnaia OlolKeital Ta 
x páyuata óià oikovóuwv ék tob KAxpov npo[jaAAouévcov").5? A letter of 
St. Cyril to Domnus of Antioch tells us that the treasurers of the 
church of Perrha had been driven out by a group of rebellious clerics.5? 
The historian Socrates wrote that Theophilus of Alexandria had taken 
two clerics as treasurers, but that when they saw the way in which he 
operated, they abandoned their function.5*4 This last allegation may 
only be a slander, because the hostile feelings of Socrates towards 
Theophilus are well known.555 In a letter of instruction (Yzouvrgotikóv) 
addressed to Ammon, Theophilus stated that the treasurer must be 
named after consultation with the clergy.5?6 According to Balsamon 
and Zonaras, the requirement that the treasurer be from the clergy is a 
very important one.5 The fathers of the seventh ecumenical council 
reminded everyone that all churches without exception must have an 
administrative treasurer.5** Despite the imperative character of the can- 
ons, Zonaras observed that in his time many bishops did not have such 
treasurers.5? During the Byzantine period, the “Great Treasurer,” that 
is, of the patriarchate of Constantinople, was a very important person. 
As chief administrator, his role was especially important during the 
vacancy of the patriarchal see. 


27 


Those who carry off women by force under the pretext of 
marriage, as well those who aid and approve those who carry 
out such actions, the holy council has decided that if they are 
clerics, they are to be deposed from their position, and if they 
are laymen, they are to be excommunicated. 


Although the meaning of this conciliar ruling has remained the 
same throughout its many recensions, we note that the manuscript 
tradition is rather fluid. The recension of the Synagoge is considerably 
different from the Acta Graeca.*! An internal critical examination of 
the text leads us to the conclusion that John the Scholastic, or else the 
author of the recension that he used, knowingly reworked the initial 
text found in the Acta. He substituted the word xópac “young girl,” 
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for the word yovaikac “women,” thinking it more appropriate in the 
context. He also replaced auvaivodvtac “those who approve,” by gvv- 
aipouévouc “those who give aid," perhaps because he thought that the 
notion of consent or approbation was too imprecise from a juridical 
point of view. Finally, he thought it useful to add the monks (wova- 
Covtec) among the guilty parties liable to be excommunicated. The text 
in the Syntagma in XIV Titles, according to the Recensio Trullana, 1s 
the same as in the Acta except that the form ovvaipouévouc has been 
added as in the Synagoge.54 In some recensions, we also find the 
reading ocvvaipouuévouc.59^ This alteration is easily explained both 
phonetically and orthographically; there is also a semantic similarity. 
The verb ovvaipziv means “to aid someone to seize.” The ancient 
Latin versions are of little interest in determining the primitive Greek 
text of the canon; they only show that the recension of the Synagoge 
clearly departed from the initial wording of this canon.5^ 
The illegal nature of abduction was obviously not in doubt in the 

canon, but in the pre-Chalcedonian legislation there was no univer- 
sally accepted penance for this crime. St. Basil recognized as much 
when he wrote that “on this subject of abductions, we do not have an 
ancient canon...."55 The question had only been touched on partially 
by canons 67 of the Holy Apostles and 11 of Ancyra.*46 St. Basil gave 
his personal opinion and ruling in the absence of any existing rule 
(idiav yvo)umv); his position was itself not without ambiguity: “During 
three years, let them [the abductors] and their accomplices be 
excluded from the prayers. But if there was no violence, there is no 
guilt unless there was seduction or theft in the affair.”547 In canon 22, 
on the other hand, St. Basil dealt with the question that the Council of 
Ancyra had touched on: 

Those who have wives who have been abducted while they 

were engaged to others must not be admitted before the 

women have been given back to their fiancés who can then 

choose, if they want to, to take the women back or to dis- 

solve the engagement. If anyone abducts a woman who is 

not engaged, she must be taken from her abductor and 

returned to her own family....548 


Later on in this same text, St. Basil stated that it was proper to apply 
the sentence prescribed for the sin of fornication to the seducer of a 
woman, either in secret or by force.5 By decreeing excommunication 
for a layman guilty of this crime, the fathers of Chalcedon showed 
themselves more severe than St. Basil. This canon is taken up word 
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for word by the Synod in Trullo.5° 

In his commentary on this canon, Zonaras underlined the fact that 
abduction constituted an impediment to marriage in the sense that the 
abductor is not permitted to marry the woman he has taken by force. 
Concerning the accomplices, he explained the difference between ovpu- 
mpdttovtac and ovvaipouévouc: the first are those who directly partici- 
pate in the abduction, while the others are those who indirectly give | 
them aid. An interesting psychological note is found in this commen- 
tary: the accomplices are to be justly punished (eikótæç) all the more 
because they do not have the excuse, like the abductors themselves, 
that they were carried away by the passion of love.55! In large part, 
Balsamon accepted the explanation of his predecessor and referred to 
novella 35 of Leo the Wise.5? We also note the appreciation of Mat- 
thew Blastares in his Alphabetical Syntagma: abduction must be consi- 
dered as a most serious crime, more serious than adultery.553 

This decree on abduction is the last of the 27 disciplinary canons 
which were issued by the Council of Chalcedon and which appear in 
the ancient canonical collections. The three others that we find in later 
Byzantine collections are called canons only by stretching the term, as 
we have shown in our introduction. However, we do not think that 
this fact is really essential or significant. This is not an isolated case. It 
is enough to recall the so-called “canons” of the Council of Ephesus, 
which in fact are only a selection of various decisions of this assembly. 


A vote of the same holy council, taken in favor of the preroga- 
tives of the see of the very holy Church of Constantinople. 


28 


Following in every detail all the decrees of the holy fathers and 
knowing about the canon, just read, of the 150 bishops dearly 
beloved of God, gathered together under Theodosius the Great, 
emperor of pious memory in the imperial city of Constantino- 
ple, New Rome, we ourselves have also decreed and voted the 
same things about the prerogatives of the very holy Church of 
this same Constantinople, New Rome. The fathers in fact have 
correctly attributed the prerogatives [which belong]to thesee of. 
the most ancient Rome because it was the imperial city. And 
thus moved by the same reasoning, the 150 bishops beloved of 
God have accorded equal prerogatives to the very holy see of 
New Rome, justly considering that the city that is honored by 
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the imperial power and the senate and enjoying [within the civil 
order] the prerogatives equal to those of Rome, the most 
ancient imperial city, ought to be as elevated as Old Rome in 
the affairs of the Church, being in the second place after it. 
Consequently, the metropolitans and they alone of the dioceses 
of Pontus, Asia and Thrace, as well as the bishops among the 
barbarians of the aforementioned dioceses, are to be ordained 
by the previously mentioned very holy see of the very holy 
Church of Constantinople; that is, each metropolitan of the 
above-mentioned dioceses is to ordain the bishops of the pro- 
vince along with his fellow bishops of that province, as has been 
provided for in the divine canons. As for the metropolitans of 
the previously mentioned dioceses, they are to be ordained, as 
has already been said, by the archbishop of Constantinople, 
after harmonious elections have taken place according to cus- 
tom and after the archbishop has been notified. 


This motion was submitted for the approval of the council members 
at the last session, which took place, according to the most probable - 
calculations, on Thursday, November Ist; it most certainly constitutes 
the text as amended after objections raised during the unofficial session 
of the night before. Although we do not have the minutes of this 
preceding evening's meeting, many clues lead us to believe that some 
modifications were introduced into the initial text. The somewhat 
strange character of the redaction has not escaped the attention of 
researchers who have studied this text; however, they have not investi- 
gated the cause of this oddity. Martin Jugie has written that "this text 
comes from a laborious redaction and calls for numerous comments for 
it is far from being clarity itself."554 G. Dagron has also noted that “the 
jurisdictional consequences are set out in a very clumsy way, in a 
restrictive form (uytponoditac uóvouc), as if the purpose of the canon 
was rather to prohibit the bishop of the see of Constantinople from 
directly consecrating the bishops of non-metropolitan sees."555 [t is 
obviously here that the unexpected character of the redaction appears. 
In fact, after a solemn introduction emphasizing the reasons for grant- 
ing an eminent place to the see of New Rome, the jurisdictional content 
of the prerogatives which flow from this position is immediately 
expressed by a restrictive formulation. In addition, the procedure for 
electing bishops described in the last part excludes the intervention of 
the archbishop of Constantinople with the exception, of course, of the 


The Council of Chalcedon 269 


metropolitans. This exclusion of a role for Constantinople was expressly 
mentioned in the official interpretation of the motion that was given 
by the imperial commissioners: 


As for the very venerable local bishops, let them be conse- 
crated by all the very pious bishops of the province or by the 
majority of them, the confirmation being within the compe- 
tence of the metropolitan, which is in conformity with what 
the fathers have ruled; this is to be done without any reference 
being made to the very venerable archbishop of the imperial 
city of Constantinople concerning these consecrations.556 


This restrictive aspect of the ruling was also underlined by Archbishop 
Anatolius in his letter to Pope Leo. Anatolius reminded the pope that 
the consecration of numerous bishops was taken away from the see of 
Constantinople, despite the prevailing custom for more than sixty 
years.55" We can infer that in its primitive form, the motion did not 
contain a clause safeguarding the rights of the metropolitans; this 
seems likely from the statement of the imperial commissioners at the 
conclusion of the fourteenth session concerning the dispute over Vasili- 
noupolis. The prerogatives of the metropolitan of Nicomedia concern- 
ing episcopal consecrations were effectively recognized, but the com- 
missioners took great care to reserve those rights which could have been 
given to the see of Constantinople when the questions was to be exam- 
ined.555 Now this took place on Tuesday, October 30; the day after, the 
evening of October 31, the unofficial session previously mentioned took 
place. We can therefore be certain that the safety clause concerning the 
rights of the metropolitans was inserted into the primitive text during 
the meeting of October 31 because of objections raised by some partici- 
pants. This addition explains the awkward wording of the text in its 
final form, the only text that has come down to us. 

Let us examine the text itself. First of all, we note that it has been 
recopied with minute care, no doubt because of its importance; we 
therefore cannot point out any variant worthy of mention in the 
manuscript tradition.5* The ancient Latin translations are of little 
interest: the one given by the two manuscripts of the Prisca, combined 
with canon 3 of Constantinople, is mediocre and incomplete.59 Rusti- 
cus faithfully follows the text of the Acta Graeca.5*! There is no trans- 
lation of the motion in Dionysius because at the time, this text did not 
appear in the Greek canonical collections. For the same reason, we do 
not find it in the Syriac version made in Hierapolis, 500- 1.59? 
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Despite the last minute reworking of the text, the source of its 
awkwardness, we realize that it had been well prepared by the 
chancery of the church of Constantinople. In contrast to the redaction 
of the 27 canons, the language is polished and the terminology precise. 
The decree contains two very distinct parts: the second is presented as 
a consequence of the first; the coordinate conjunction xaí followed by 
the subordinate conjunction wate adequately shows this. First of all 
there is a preamble expressing the canonical situation of Constantino- 
ple. It constitutes a whole in itself, in that it seems to be an interpreta- 
tion of canon 3 the council of 381. It serves, however, as a justifying 
reason for the following part. The intrinsic importance of the pream- 
ble comes from the fact that it is clearly longer than the following 
part, which itself can be subdivided into three sections: 1) the affirma- 
tion of the suprametropolitan rights of the see of Constantinople in 
the dioceses of Pontus, Asia and Thrace; 2) an appendix concerning 
the right of the archbishop of New Rome to ordain bishops “among 
the barbarian nations," which on the jurisdictional level were an 
extension of the above-mentioned dioceses; and 3) clarifications con- 
cerning the promotion of the bishops and metropolitans of the three 
dioceses. 

Let us now look at things in more detail. First of all we note the 
solemn style of the inital formulation: *zavrayob toic tæv dyiwv 
matépwv ópoic énóLtvor...." The relation to the dogmatic definition of 
the council seems obvious: ézóuevoi tofvov toic dyioic natpáaiv..." 563 
This is certainly not a coincidence. As with the dogmatic definition, 
there is here a clear intention to show the continuity of tradition while 
at the same time explaining it. Consequently, the authors of the 
motion tried very hard to set out a posteriori the reasons for the deci- 
sion adopted by the council of 381 concerning the see of Constantino- 
ple. They based themselves entirely on the principle of territorial 
accommodation, that is, the canonical arrangement of the church 
must correspond to the political and administrative order. Constan- 
tinople enjoyed the status of imperial capital; it was honored by the 
presence of the emperor and the senate; in the civil sector, it enjoyed 
privileges equal to those of ancient Rome. These assertions faithfully 
reflected the situation at the time of the Council of Chalcedon, but 
they did not reflect the exact political and administrative circumstan- 
ces of Constantinople in 381. Concerning the privileges of the new 
capital, we note that the projection of a later stage of development 
into the past was a current practice of historical works at this time.564 
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In fact, the process evolved rather slowly and not without some 
bumps along the road.55 G. Dagron rightly spoke of “a slow promo- 
tion to the rank of capital.” At first, there was no question of deny- 
ing the superiority of Rome. Even in the most laudatory formulations, 
we only hear of Constantinople being called “Second Queen" (7 tà 
 ócórtcpa...DaciAcóovca), only Rome surpassed Constantinople in dig- 
nity (udvy oeuvotépa).5*'" An important step toward the juridical equal- 
Ity of the two cities was taken in the reign of Constantius (337-61). An 
abrupt halt in this ascension took place with the extinction of Con- 
stantine's dynasty in 363. The climb started again after the reign of 
Valens (364-78).59* From the solemn entry of Theodosius into the city, 
November 24, 380, the political situation of Constantinople was to be 
stabilized in a positive sense. The emperor established his definitive 
residence there and really made it the capital of the eastern part of the 
Roman state. The reestablishment of orthodoxy by the council of 381 
gave to the city a religious consciousness that it did not have before. 
In this context, the paragraph concerning the prerogatives of the 
bishop of New Rome, found in the text adopted by this council of 
381, stand out even more.**? The political rise of Constantinople, while 
it accentuated the decline of Rome and announced the decomposition 
of the empire in the West, was necessarily to raise hostile reactions in 
the Latin world. The strongest opposition came from the regent Sti- 
lico, “the perfect image of a Romanized German barbarian,"57? who 
directed the affairs of the empire in the West in the name of the young 
Honorius (394-423). It was then that the poet Claudian, a follower of 
Stilico, launched his invectives against Constantinople as "quae dicitur aemula 
Romae."5! This injured Latin sensibility of course was felt in the 
Church as well; we note the sharp reaction of the Roman legates at 
Chalcedon and then later on of Pope Leo himself when he saw the 
motion on the see of Constantinople. On the level of civil law, the 
movement toward full equality between the two capitals evolved 
slowly. No doubt rather early, but we do not know at what exact 
date, Constantinople became the beneficiary of the privileges of the 
Jus italicum, and this was confirmed in the early 370's by a law of the 
emperors Valens and Gratian.5? It was, however, only in 421 that the 
complete juridical equality of the two Romes was officially proclaimed 
in civil legislation.5? From then on, it was understood that all the 
privileges of Old Rome were extended to New Rome. Thus, a wish 
expressed by Themistius in a speech to the emperor Constantius II in 
357 was finally realized: Constantinople participated in the destiny 
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and in the name of Rome (xai tic téyy¢ Kai tod óvóuatoc).5^ This 
idea of a veritable assimilation was to be translated into juridical 
terms by a law of Justinian in which we read that “Romam autem 
intelligendum est non solum veteram, sed etiam regiam nostram." 575 [t is 
not at all surprising that such a conception had repercussions in the 
Church. We find a faithful echo, for example, in what the archbishops 
of Constantinople, Anatolius (449-58) and John II (518-20), wrote;576 
for them, the assimilation took on a spiritual dimension.57 

The presence of the senate is mentioned as one of the reasons moti- 
vating the fathers of the council of 381 in issuing their decision (“...Kai 
ovykArt@’’). In his Church History, written between 439 and 450, So- 
zomen had already noted that the reason for the elevation of New 
Rome was the presence of the senate.57* This is not an anachronism, 
for from the reign of Constantius II (337-61) this assembly had 
acquired a certain importance, and this situation was consolidated 
under the reign of Theodosius I (379-95). It is significant, however, to 
note that its role had grown again near the middle of the fifth cen- 
tury.5 It is therefore altogether understandable that in the motion 
edited in collaboration with the imperial commissioners, the presence 
of the senate was mentioned as a source of honor for Constantinople. 

Thus, the first part of the motion was presented as a paraphrastic 
exegesis of the ruling on the see of Constantinople adopted by the 
council of 381; in fact, however, the authors of the motion were look- 
ing at things from the perspective of the political and administrative 
realities of the mid-fifth century. Nonetheless, the consequences for the 
Church of this juridical evolution were not taken to their logical con- 
clusions. While the text of 381 spoke of “prerogatives of honor" (ta 
npeopeia thc tiuñg), Chalcedon made clear that the prerogatives were 
“equal” (iawv) to those of Old Rome. It added that Constantinople 
“was also to be just as elevated as Old Rome in church affairs" (xai £v 
toi; ékkAnaiac tikoic éxcíviv ucyaADvca0at ztpáyuaci). Yet, at once this 
daring interpretation of the text of 381 was watered down a bit by a 
serious corrective: Constantinople only occupied the second place 
(dsvtépayv pst’ éxcíviv brdpyovaay). It was quite obvious that without 
this restriction it would have been difficult to make reference to the 
text of 381. Moreover, neither the authors of the motion nor the 
fathers of Chalcedon who approved it had any intention of putting in 
doubt the primacy of Old Rome. The authorized commentary of the 
decree given by the imperial commissioners and the letter of the coun- 
cil to Pope Leo were absolutely clear on this point.599 We note in 
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addition that in the text of the motion different verbal forms are used 
to indicate the origin of the prerogatives of Rome and Constantinople. 
In the first case, we find dzodedwKaal, and in the second azévelay. 
The verb dztoóióóvai evokes the idea of “giving to someone what is his 
due" while dzovéuciv means “to assign" or “to award." In this docu- 
ment, prepared with such care, the use of two different verbs is cer- 
tainly not an accident. In this way, the authors very discreetly avoided 
too radical an assimilation: they did not claim, in fact, that the first 
place of the Roman Church came from a precise canonical act; the 
fathers, those of the past as well as those at the time of the Council of 
Constantinople, only recognized a reality which at least in its principle 
was not questioned.5*! The prerogatives of Constantinople, however, 
were the result of a definite canonical decision. The Latin translation 
of the acts edited by Rusticus is aware of this distinction in the Greek 
verbs.5*? This difference is stressed even more in Greek by the respec- 
tive use of the perfect and the aorist.5*? 

Later on, in a totally different historical context, these subtle nuan- 
ces were to be lost on certain writers who maintained that the preposi- 
tion erà in canons 3 of Constantinople and 28 of Chalcedon indi- 
cated not the hierarchical order but the chronological succession; and, 
to support this assertion, they affirmed that the term “equality” (tjv 
icótuta) used by Chalcedon excluded the idea of hierarchical order.5*4 
This fantastic interpretation was vigorously refuted by Zonaras.5*5 

The second part of the decree defines the rights of Constantinople 
over certain episcopal ordinations. The link with the preceding part, 
introduced by the conjunctive expression “and consequently" (xai 
wote), clearly shows that from the legislator's point of view, these 
rights derived from what is contained in the preamble, and this, 
according to them, was nothing else but an amplification of the canon 
adopted in 381. Does this mean that they regarded the dispositions of 
the decree as simply making explicit the “prerogatives of honor” (ta 
nptoftia tic tius) of the bishop of Constantinople recognized by the 
council in 381? In reality, things are more complicated. Without doubt 
there have been advocates of such a simplistic interpretation. Thus 
during the twelfth session of Chalcedon, when the question was raised 
of who should have the canonical right to ordain the future bishop of 
Ephesus, the clerics of Constantinople cried out “Let the decisions of 
the 150 holy fathers be observed! Let the privileges of Constantinople 
not be lost! Let the ordination be done here by the archbishop accord- 
ing to custom!5*6 But the explanations of the decree such as we find 
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them in the letters of the council and of Anatolius to Pope Leo, were 
much more nuanced. The fathers of the council declared that they had 
sanctioned by a synodal vote (“xata avvodikny éxopooaauev vijpov...") 
the custom that had existed for a long time about the role of the see of 
Constantinople in the promotion of the metropolitans. They added 
that they had, on the other hand, confirmed (éfefaircoagutv ài...) the 
canon of the 150 fathers on the prerogatives of the see of Constantin- 
ople.58?? From his side, Anatolius wrote that the council had confirmed 
the canon of the 150 fathers and gave the wording of the canon with a 
notable modification: in the text of this stipulation where “preroga- 
tives of honor" are mentioned, Anatolius spoke of “honor and pre- 
rogatives."558 This is significant. The purpose of this change was to 
put aside a purely honorific interpretation of the canon of 381. This 
was obviously the reason why the determinative tic tic was omitted 
from the text of the motion. That such a reductionist interpretation of 
the canon of 381 could have been given is proven by what we find in 
an edict of the emperor Theodosius II: “According to the prescrip- 
tions of the canons, and our wish also, the bishop of Constantinople 
should find it sufficient to have the honor of the prerogatives after 
that of Rome because this city is a New Rome." 59? 

This decree was no doubt issued in 449, and it showed how great 
the influence of Dioscorus was in religious affairs; this influence was 
exercised, however, through the intermediary of the eunuch Chrysa- 
phius.55?" Along with the letters of the council and Anatolius, both 
most likely written by the same person,5 we must also mention the 
letter of the emperor Marcian to Pope Leo; in this document, how- 
ever, there was not the slightest allusion to the suprametropolitan 
jurisdiction acknowledged as belonging to the archbishop of Constan- 
tinople. The decision adopted at Chalcedon was conceived as recalling 
that of the council of 381 concerning New Rome's second place in the 
church hierarchy.??! The problem of the relation between the jurisdic- 
tional right of Constantinople and the stipulations of the council of 
381 was thus dodged. We can imagine that in the imperial chancery 
they must have thought that there was no reason for the emperor to 
enter into details; they had been sufficiently expressed in the letters of 
the council and Anatolius. In any case, the two first documents allow 
us to get an idea of the manner in which the redactors of the motion 
looked at the relation between this canon and the one issued in 381. 
They especially did not want the expression “the prerogatives of 
honor" to be understood in the sense of a simple honorific prece- 
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dence. They meant to imply the responsibilities that fall to the major 
sees and especially to those of Old Rome and to New Rome in the 
universal Church. For this second see, such concern was especially 
applicable to the eastern part of the oikoumene. From this position 
flowed the right analogous to the one that all the major sees enjoyed, 
that is, the control of episcopal consecrations in neighboring areas.5? 
Such was at least the manner of seeing things in the official circles of 
the church in Constantinople. Thus, from this point of view, the juris- 
dictional power mentioned in the motion was based directly on the 
custom which was a consequence of the status attributed to the 
church of New Rome by the second general council. 

Just how exact was the assertion contained in the letters of the 
council and of Anatolius, that is, to what extent was the decision 
about the suprametropolitan jurisdiction of Constantinople a simple 
ratification of a long custom? A preliminary remark is necessary: we 
cannot establish any parallel between the extension of Constantino- 
ple's ecclesiastical jurisdiction over the three dioceses and the preroga- 
tives.of Rome, Alexandria and Antioch relating to episcopal consecra- 
tions. In fact, for these three great sees, their preponderant influence 
had been prior in time to the establishment of the metropolitan sys- 
tem. For Constantinople, the jurisdictional expansion developed in the 
territories where this system was already in place and working; thus 
this expansion worked to the detriment of the metropolitan system. 
This is the source of the uncertain jurisdictional character of the cus- 
tom which only slowly imposed itself and not without running into 
opposition based on the canons. References were made to the canons 
during the twelfth and fourteenth sessions of the Council of Chal- 
cedon. The greater part of the interventions made by the archbishops 
of Constantinople as well as the reactions to these interventions are 
well known; history has kept them alive. They are fully listed and 
noted from 381 on in the first fascicle of the Regéstes.53 It is still 
proper to remark that these interventions had already begun pre- 
viously, especially in the time of Macedonius (314-60).594 The episco- 
pate of St. John Chrysostom is properly considered to be a decisive 
step in the establishment of Constantinople's authority over Asia and 
Pontus.??5 In the affair of the simoniac bishops of Asia, he not only 
presided over the synod that deposed the guilty persons, but he pro- 
ceded with their replacement. Coming back to Constantinople from 
Ephesus by land, he deposed Gerontius of Nicomedia; this action 
provoked the anger of the city's population. At the Synod of the Oak, 
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we saw some of the complaints put forward against St. John Chrysos- 
tom; one of them was the following: *...he encroached on the provin- 
ces of others and consecrated bishops in them.”5% Tt is true, however, 
that he acted in Asia only on the pressing request of a number of 
bishops in this diocese, so that formally there was no transgression of 
the rule set out by the fathers of the council of 381: “If they are not 
invited, let the bishops not go outside their own dioceses for an ordi- 
nation or any other ecclesiastical act."5? But closer to the truth is 
another explanation of St. John Chrysostom's conduct: up to a cer- 
tain point, it was an accepted point that the major sees of the Church 
by reason of their moral authority had the right to intervene in excep- 
tional circumstances in the affairs of local churches to re-establish 
order. If St. John Chrysostom was accused of getting mixed up in other - 
people's affairs, it was because he had made many enemies, and espe- 
cially Theophilus of Alexandria was greatly upset to see the growing 
influence of the see of Constantinople. Thus, rather than just dwell on 
exceptional cases and spectacular interventions, it would be interesting 
to have information on the whole process by which Constantinople 
assured itself the control over the consecrations of the metropolitans 
and bishops in the three dioceses. Now the historical sources give us 
only very fragmentary information on this subject. Some interesting 
data has been given to us, however, in the explanations of the votes 
taken during the seventeenth session of the Council of Chalcedon.5?5 
The jurisidictional expansion of the see of Constantinople was not 
accomplished in exactly the same way in each of the three dioceses. 
We must take for granted that from the episcopate of Nectarius (381- 
97) such a control was imposed on the six provinces of Thrace where, 
moreover, the local churches were not very numerous. Even if 
Socrates incorrectly affirmed that Thrace was attached to the see of 
the capital, this statement being based on the decision of the council 
of 381, his statement nonetheless expressed a factual reality.5? More- 
over, it is signiflcant that the jurisdictional control over the diocese of 
Thrace did not seem to run into any resistance. It was not at all the 
same situation for Pontus and Asia. Thus around 426-7, when Sisin- 
nius of Constantinople chose Proclus for the see of Cyzicus, metropol- 
itan of the Hellespont, he ran into the insurmountable opposition of 
the inhabitants, who had their own candidate ordained. According to 
Socrates, there may have been a law prescribing that no episcopal 
ordination be carried out without the consent of Constantinople; but 
it seems that this was a special decree issued only for Atticus (*...c5c 
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Attika uóvo cic npdawnov napaayebévtoc’).“ Nonetheless, at the 
Council of Chalcedon, Diogenes of Cyzicus was one of the convinced 
supporters of the right of Constantinople over the consecration of 
metropolitans.?? His point of view was not shared by the bishops of 
the province of Asia, who asked that the canons be respected, making 
an obvious allusion to the rules established by the councils of Nicea, 
Antioch and Laodicea.*? Concerning the diocese of Pontus, we have 
proof that the prerogatives of Constantinople over consecrations were 
not taken for granted because we have the refusals of Eusebius of 
Ancrya and Thalassius of Caesarea to approve the motion. There 
was a conflict between two conceptions of church organization: 
according to the more ancient law, each province was normally to 
enjoy autocephaly; strictly limited exceptions were allowed in the cases 
of Rome, Alexandria and Antioch. According to the new law which 
had not yet received official approval, there was a tendency for a 
generalized control by the major sees to develop over vast areas. This 
was to result in the constitution of the patriarchates. Since this phe- 
nomenon involved all the major sees, it is hard to understand why 
certain Roman Catholic scholars have exclusively concentrated their 
criticisms on the growth of Constantinople.“ 

The decree, therefore, recognized a suprametropolitan jurisdiction 
for the archbishop of New Rome in the dioceses of Pontus, Asia and 
Thrace, leaving to the metropolitans of these territories their preroga- 
tives in the promotions of bishops. In the Middle Ages, certain writers 
gave another meaning to the phrase “...covc tH¢ [ovtikyc kal thc 
Aaiavic Kai thc Opakikfi; ĝioikýocwç puntponoditac uóvouc." They 
thought that uóvoc designated a geographical restriction; that is, this 
adjective indicated the fact that the archbishop of Constantinople had 
not received jurisdiction over other dioceses from the Council of 
Chalcedon.95 This interpretation was fully accepted by Aristenus, 
although the text of the Epitome did not contain the adjective uó- 
vouc.*6 Zonaras gave preference to the first interpretation; however, at — 
the end of his commentary on canon 28, he mentioned the existence 
of this other opinion.9? Since he did not criticize it openly, he no 
doubt considered it less probable but not impossible. As we have 
already shown at the beginning of our analysis of the text, only the 
first interpretation effectively corresponds to the intention of the legis- 
lator. Because the motion expressly indicated the dioceses over which 
the archbishop of Constantinople was to exercise his suprametropoli- | 
tan jurisdiction, this meant that he was not to have an analogous right 
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over the provinces of Illyricum. Since the final attachment of the civil 
dioceses of Macedonia and Dacia to the eastern empire in 395, the 
churches of Illyricum had felt the attraction of the see of Constantin- 
ople, but we do not see that the archbishops of New Rome tried to 
impose their suprametropolitan jurisdiction in this area.45 On the 
other hand, before the Council of Chalcedon, as well as after it, they 
never renounced their right to intervene in exceptional cases, thus 
showing by their conduct that they did not regard these territories as 
Old Rome's exclusive sphere of influence.9? They were upheld in their 
view and actions by the civil power. There was also a law of July 14, 
42], which stipulated that if any doubt was ever raised (quid dubietatis) 
in the province of the Illyricum, it was necessary to make an appeal to 
the archbishop of New Rome.*'? At the instigation of Pope Boniface, 
the emperor of the West, Honorius, appealed to his colleague of the 
East, Theodosius II, asking him to postpone this measure. In a reas- 
suring answer, Theodosius seems to have acceded to this request.®!! 
But there was no abrogation by a juridical act of the contested law; 
otherwise it would not have been put into the Code of Theodosius 
and reproduced in the Code of Justinian.®!2 

In the second part of the motion, that is, between the affirmation of 
Constantinople's supremetropolitan jurisdiction and the remarks about 
the promotion of metropolitans and their suffragans, we find a stipu- 
lation about episcopal consecrations among the barbarians of the 
three dioceses: "£r; 0& xai tobc év toic BapBapixoic Eriakónoog tæv 
npotipqucviv ĝioikýoewv.” This phrase constitutes an addition that 
modified the declared norm on this point. In fact, according to the 
general principle set forth, Constantinople had authority only over the 
consecrations of metropolitans. Before examining the scope of this 
ruling, it is no doubt useful to note that in the thought of the legislator 
it had a very secondary importance in relation to the rest of the text; 
this is important because of the speculations concerning this clause 
that have been put forth in our own time. During the seventeenth 
session, the imperial commissioners withdrew the motion to make 
some clarifications; they did not think it was necessary to mention this 
stipulation. Nor do we find the slightest allusion to this point in the 
later correspondence between Rome and Constantinople. It is, there- 
fore, very obvious that this section was only a detail within the 
framework of the jurisdiction over the three dioceses accorded to 
Constantinople. As we will see, this was how the Byzantine canonists 
also considered it. 
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The present ruling should be placed in the context of the general 
canonical organization such as it had been sanctioned by the fathers 
of Nicea and other councils of the fourth century: according to the 
principle of territorial accommodation, metropolitan districts with 
only a few exceptions were to have the same boundaries as the pro- 
vinces of the Roman Empire; the bishop of the capital city of each 
province, that is, the metropolitan, ipso facto enjoyed primatial pre- 
rogatives, most importantly concerning the control of episcopal elec- 
tions in the province. Such a system, therefore, was only fully applica- 
ble where the Roman political system was in force. The borders of the 
empire were not conceived of as a fixed and immovable line. Such an 
idea would run against the potential universality of the empire. As G. 
Dagron has correctly written, “the Roman world was a totality whose 
divisions could only be inside; there were no foreign countries; there 
were only outlying districts.’’6!3 

Most certainly “tæv mposipnuévwv óioikrnacov" is the grammatical 
determinant of “toù éxiokónovc" and not of “¿v toic Dappapikoic." e 
However, the whole phrase in question forms a grammatical unit 
which should be understood globally, for if the “barbarian” bishops 
were dependent on the named dioceses, it was very obviously for geo- 
graphical reasons. This 1s exactly how the phrase was understood in 
the Byzantine canonical tradition. Aristenus wrote that “only the met- 
ropolitans of Pontus, Asia and Thrace are subject” to the bishop of 
Constantinople and “are to be ordained by him; equally, in the dio- 
cese in question, the bishops of the barbarians are included."'e!5 This 
way of understanding the ruling is all the more significant because the 
formulation of the Epitome on which Aristenus commented lends itself 
to a different interpretation.?!ó We see, however, that. Aristenus based 
himself not on the wording in the Epitome but on the complete text of 
the motion. Zonaras spoke of **ràv éniokdénwv tæv év toic Papfapi- 
«oic iÜvcoi, toig obaiv v taic prjücíaaic Órorifacatv 9? therefore, the 
meaning is “of barbarian nations finding themselves in the named 
dioceses" and not just of bishops jurisdictionally attached to these 
dioceses. Matthew Blastares wrote that the archbishop of Constantino- 
ple was to ordain “also the bishops among the neighboring barbarian 
nations (óuópoic) of the dioceses under his authority."'e!5 

In order to understand correctly the meaning of this ruling, it is 
necessary to refer to what the Council of Constantinople decided in 
381: after having set out the principle of non-interference of one dio- 
cese's episcopate in the affairs of other dioceses and after having re- 
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stated the competence of provincial synods, the fathers of this council 
immediately added that “in what concerns the Church of God among 
the barbarian nations (¿v toic Bapfapixoic &veoi), it is important that 
they be administered according to the established custom of the times 
of the fathers."6!'? The Christian communities within the boundaries of 
the Roman Empire were under the jurisdictional authority of the great 
cities where their bishops were canonically elected and consecrated. In 
the text of the Chalcedonian motion, the ruling on the bishops among 
the barbarian nations was only a logical extension of the decision on 
the status of the metropolitans of these three dioceses. At the same 
time that they officially lost their autocephaly,?? the major cities 
involved saw their rights over episcopal ordinations “among the bar- 
barians" given over to the see of Constantinople. Of course, this 
transfer of authority, which nonetheless affected only a very small 
number of metropolitan sees, was by no means without political 
implications. 

The fathers of the council of 381 had used the expression “¿v roic 
pappapikoic éOveor’; in the Chalcedonian motion, we simply find "£v 
roic BapBapixoic.”! Does this slight difference in wording indicate 
any particular intention, as Metropolitan Maximus of Sardis claim- 
ed,92? or are the two expressions strictly equivalent, as Zonaras and 
Blastares thought??? In either case, there would only be a slight 
nuance of difference. At the time, the term tò faapapikóv (in Latin, 
barbaricum) designated all the territories which de facto were not 
directly integrated into the cultural and administrative sphere of 
"Romania."9^^ The very imprecise character of this name stood for 
very diverse political and cultural situations. For example by using a 
metonymic formulation, the fathers of the Synod in Trullo used the 
expression "£v taic fapfapikaic ékkAgaíaic" with this meaning.‘ In 
this case, it was a question of churches in the West which were not 
under the Byzantine influence and where, consequently, it was practi- 
cally impossible to expect that the general law would be applied.99 
Concerning the term "£v toic BapPapixoic” in the motion of Chal- 
cedon, it is probable that it meant the regions situated within the 
borders of the civil dioceses of Thrace and Pontus; the question was 
not relevant to Asia, which was encircled by other dioceses. The inter- 
pretation of the Pedalion seems correct to us; it says “......0f éníokonol 
oi ciç tobc BapBapixoic ténouc éupiokóuevor tobe yeltovevovtac cic Tac 
pnOsioac abtac Oioikrjocic." 9? Referring to the situation of his own 
time, Zonaras mentioned the Alans, near the diocese of Pontus, and 
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the Russians, neighbors of Thrace.?* This precise statement was 
repeated verbatim by Balsamon and then Blastares;®29 it was also inte- 
grated into the explanation of the Pedalion.©° H. Leclercq maintained 
that this stipulation gave to the see of Constantinople the right to 
ordain bishops “in the dioceses established among the barbarians.” 
This interpretation is completely fantastic because it is in contradiction 
with the wording of the motion. However, the ruling on the bishops 
"£y toic Dappapikoic" is frequently invoked in our own time by sup- 
porters of the jurisdiction of the ecumenical patriarch over what is 
called the diaspora; they understand it to mean all the Orthodox 
churches situated outside the geographical limits of autocephalous 
churches.6? We do not need to set out the history of the origin and 
development of this theory because the relation between such a claim 
and the clause about the bishops “inter barbaros...praefatarum dioce- 
seum" is purely artificial. Even among the Greek-speaking Orthodox, 
this interpretation has run into resistance. Metropolitan Christophoros 
of Leontopolis, subsequently patriarch of Alexandria, has made a 
sharp refutation of it.9? Among the Russians, we note also the criti- 
cism of S. Troitsky.?^ Let us be sure not to confuse two separate 
issues: 1) the unduly extended interpretation of the clause in question, 
a recent phenomenon, and 2) the global use of the motion to justify 
the primacy of the see of Constantinople in the East. This second use 
claims support because the proposed decree was submitted to the 
council for approval in order to give a solid canonical base, on the 
level of jus scriptum, to an already established situation. 

After the clause on the ordination of bishops in barbaricis, the 
decree ends by outlining the procedure flowing from the decision 
about the suprametropolitan rights of Constantinople in the three dio- 
ceses. This passage starts with the adverb ór4aórj, which here has the 
post-classical meaning “‘that is to say." The case of suffragan bishops 
is clearly distinguished from that of the metropolitans. For the 
bishops, the election and consecration must be carried out in conform- 
ity with the rules of written law, that is, those in the Book of Can- 
ons.9?5 In other words, the exclusive authority of the synod of the 
eparchy and of the metropolitans was confirmed.‘ The archbishop of 
Constantinople was not to interfere in this process, as the imperial 
commissioners were to state expressly at the end of the meeting. With 
regard to the promotion of the metropolitans, the prescribed proce- 
dure did not exclude the participation of the rest of the provincial 
bishops: the election of the future metropolitan fell to them as well as 
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to the clergy and notables of the locality, this was equally made clear 
by the imperial commissioners.8?? During the thirteenth session, Arch- 
bishop Anatolius made it clear that there was no intention of depriv- 
ing them of this right.98$ According to the wording of the decree, the 
archbishop of Constantinople was then either to do the consecration 
himself or to allow it to be done in the province itself. It is difficult to 
know when this procedure fell out of use. From the year 1000 on, the 
promotion of metropolitans was done differently; the patriarchal 
synod composed of metropolitans and archbishops present in the cap- 
ital selected three candidates, and the patriarch chose one to be 
ordained. 639 

After having analysed this decree point by point and before seeing 
the reactions it provoked, it is proper to try to understand what were 
the real intentions of its authors. Many questions have been asked 
about their motivations and objectives, but the hypotheses put for- 
ward on this subject have most often been seriously undermined by a 
methodological error: instead of taking into account the historical 
context and the concrete problems being faced at the time, scholars 
have tended to consider the decree in the perspective of later develop- 
ments.“ In addition, insufficient attention has been paid to the fact 
that this motion did not have the purpose of defining the primatial pre- 
rogatives of the see of Old Rome but only those of the see of Constantin- 
ople. In this context, the mention of Rome only came into the picture 
as a point of reference and consequently only where the analogy 
seemed proper. This same thing was true for canon 6 of Nicea which 
concerned the ancient jurisdictional customs in Italy and which were 
used to justify those of Egypt.9*!! We must not be surprised then to 
find no reference to the apostolicity of the church of Rome; the fathers 
of Chalcedon had no intention of minimizing the importance of this 
apostolicity, as their letter to the pope showed.9? With discretion, it is 
true, the authors of the motion had marked the nuance in the situa- 
tion of each of the two sees by the respective use of dzodedcikaai and 
ánéueivav as well as by the reminder of the second place in rank of the 
see of Constantinople: ‘“‘devtépav pet’ éxeivyv ónápyovoav." If the first 
part of the decree strongly brings out the legitimacy of the rights of 
New Rome and if there really were a polemical point in the mind of 
the redactors, it could only have been aimed at the see of Alexandria, 
which from the foundation of Constantinople had never stopped try- 
ing, by various means, to undermine the position of the bishops of the 
new capital. But it is not certain that this was the main reason for the 
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solemnity of the statement. Let us not forget that this first part was a 
preamble used to introduce justifications for the concrete proposals set 
out in the rest of the text. These dealt with the jurisdiction of Constan- 
tinople over the three dioceses and the means of its application. In the 
mind of the motion’s redactors, they wanted to put into written law 
what had only been a developing practice; it was, however, far from 
being unanimously accepted as the norm by the bishops concerned. 
By underlining the eminent dignity of the see of Constantinople, we 
can see that they were trying to establish a solid basis for its jurisdic- 
tional claims. It was precisely over these claims that the debate took 
place during the sixteenth session. After the council, the opposition of 
St. Leo was determined essentially by the same issue. Later on, when 
the suprametropolitan jurisdiction of the patriarch of Constantinople 
had become an unquestioned fact and when in addition the ecclesias- 
tical relations between East and West had deteriorated, the accent 
began to be put on the affirmations of the preamble and to use them 
for apologetical ends against the papacy. The first witness to such an 
interpretation is found in a scholion that goes back to the seventh 
century: 

It must be known that they [that is the members of the 

fourth ecumenical council] had called the church of Constan- 

tinople second because then the older Rome was also a capi- 

tal. If, therefore, as the holy council affirms, the fathers 

attributed the [primatial] prerogatives (rà zpeofkeia) to older 

Rome because it was the capital, now that by the good will of 

God, this city [Constantinople] is the only capital, it is the one 

who rightly holds the first place position (trjv mpotépav).3 

It was probably at this time that the theme of the transfer of power 

from the old capital to the new one was born: the Byzantines called 
this ý rv oxríntpov ueráDecic, using a metonymic expression. This 
expression appeared in the epitome of the canons probably made in the 
seventh century by Stephen of Ephesus. This theory of only one 
legitimate imperial power, that of the emperors in Constantinople, was 
to be a constant in the political philosophy of the Byzantines in their 
confrontations with the West after the renovatio imperii of the ninth 
century. Emperor Michael III was to mention it in his correspondence 
with Pope Nicholas I.95 A current interpretation of the Chalcedonian 
decree on Constantinople's privileges was reproduced in the Alexiad of 
Anna Comnena; it represented an opinion in the cultured circles of the 
eastern empire during the Middle Ages. This document said: 
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When the seat of the empire was transferred from there to 
here in our country and in our imperial city, the senate and the 
whole administration was transferred; by the same act, the 
first place in the episcopal hierarchy was also transferred. 
Thus from the beginning the emperors have accorded honors 
to the see of Constantinople; but especially the Council of 
Chalcedon raised the bishop of Constantinople to the highest 
position [in the hierarchy] and subordinated all the dioceses of 
the universe to him.646 


The great Byzantine canonists did not fall into such extravagances. 
Aristenus was very sober: he said that the bishop of Constantinople was 
equal in dignity (loóriuoc) to the bishop of Rome and possessed the 
same prerogatives by reason of the presence of the emperor and the 
senate. He went on to say that only the metropolitans of Pontus, 
Thrace and Asia were under his authority “‘as well as the bishops of the 
barbarians in these dioceses." He thus showed that he probably under- 
stood the adjective “only” as relating to geography; he made clear that 
Illyricum was in the past under Rome's jurisdiction.” 

Zonaras was opposed to those who deformed the meaning of the 
expression “being the second after it," and on this subject, he referred 
back to his explanation of canon 3 of Constantinople. As for the 
equality of prerogatives decreed by the Council of Chalcedon in favor 
of the church of Constantinople, he considered that it was a decision 
made under the inspiration of the Holy Spirit because of the future 
doctrinal deviation of Rome.8 Balsamon wrote two commentaries on 
canon 28.9? Their most outstanding aspect was the interest he attached 
to Constitutum Constantini, currently but improperly called the Donatio 
Constantini. Very diverse opinions have been put forward on the 
origins of this forged document and on the motives of its author. Let us 
simply say that it was written in Rome but probably not in the papal 
curia, either in the second half of the eighth century or at the beginning 
of the ninth.6! It is very difficult to determine when the Greek East first 
became aware of the document. F. Dólger supposed that already by 
958 it was known, at the time of the mission of Liutprand of Cremona; 
on the other hand, P. Alexander suggested that it was known and used 
only during the time of Manuel Comnenus (1143-80).9? This diversity 
of opinions comes from the difficulty of identifying certain allusions to 
this or that other related document, for example the Vita Silvestri.653 

The motion on the privileges of the see of Constantinople was defini- 
tively adopted during the last meeting of the council, November 1. We 
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do not know how many fathers were at this session; it was considered 
to be the seventeenth session in the Acta Graeca and the sixteenth in the 
Versio a Rustico edita. The roll which appears at the beginning has a 
stereotyped character; it does not claim to be exact since besides the 58 
names, it contains the normal formula: **...kai t/jc Aom?jc dyiac Kai 
Oikovpevixyc XvvóOov." 654 The meeting opened in a tense atmosphere. 
Paschasinus and Lucensius immediately asked for the floor, and 
they contested what had taken place the night before, the form as 
well as the content. The session in question, so they said, had been 
held in their and the imperial commissioners’ absence. As for the 
decisions made, in their view they went “praeter canones ecclesiasti- 
cos et disciplinam." Consequently, they asked that the council, this 
time gathered in official session, take a stand on this 1ssue.65 The 
imperial commissioners agreed to the request. Aetius, Anatolius' 
archdeacon, observed that it was normal practice in the councils to 
deal with pressing questions after having settled essential matters, and 
this was what happened in the case of the church of Constantinople. 
He added that the legates had been invited to participate in the delib- 
erations. They declined to come saying they had not received instruc- 
tions in this matter. They were then referred to the imperial commis- 
sioners who allowed the council to examine the problem in question. 
Aetius ended his statement saying that this was what they had done, 
not acting in secret or in a furtive manner. Therefore everything was 
normal and regular (dxóAovOoc Kai xavovikij).6566 The commissioners 
then asked that the minutes of the session in question be read. Aetius 
gave to Beronician, secretary of the sacred consistory, a document 
which is called oycódpiov in the Acta. It was not at all an exact word 
for word version of the session; it was only a brief text; it was later on 
to be called “canon 28" and also contained the signatures of the 
bishops in attendance. It is surprising that the Roman legates did not 
make any objection to this sleight-of-hand trick. 

The number of 185 signatures has only an approximate value®’ 
because several signatures were made by proxy; several metropolitans 
signed in their own names and then for their suffragans also. In any 
case, it is impossible to know what idea a good portion of the 
members had on this question. How many of them, moreover, were 
still in Chalcedon on October 31 and November 1? It is not out of the 
question to think that some of them did not attend these meetings just 
to avoid having to take a stand on the matter. We note the curious 
absence of Eunomius of Nicomedia who during the fourteenth ses- 
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sion, October 30, had stated some reservations on the rights of the see 
of Constantinople.658 

Anatolius of Constantinople, the principal winner in the affair, nat- 
urally signed the motion first. Then came the signature of Maximus of 
Antioch followed by Juvenal of Jerusalem. The decree did not seem 
to embarrass them in the slightest. The relations between Constantin- 
ople and Antioch were always good, and the bishops of the great city 
of the diocese of the East never felt slighted by the ascension of New 
Rome; besides, Maximus owned his episcopal promotion to Anato- 
lius. As for Juvenal, he had contracted a debt of gratitude toward the 
archbishop of Constantinople who had supported his territorial 
claims. We note the names of Eusebius of Doryleum, Ibas of Edessa, 
and Theodoret of Cyrus among the signatures. Unquestionably, they 
found nothing in the motion that could undermine the authority or 
dignity of the see of Rome. Two African bishops, Aurelius and Resti- 
tutianus, also signed. The only members of the council present at the 
session of October 31 (the sixteenth) who refused to sign were the 
metropolitans of Ancyra and of Caesarea as well as their respective 
suffragans. Theirs were not insignificant refusals since these metropoli- 
tans were holders of two principal sees in the civil diocese of Pontus.69? 
We note that the see of Ephesus was vacant because of the rejection of 
the legitimacy of both Bassian and Stephen; this greatly facilitated the 
adoption of the decree by paralyzing the reaction of the bishops of 
Asia, who were hostile to the hegemony of Constantinople. Even 
more important in this matter was the absence of Egyptian bishops 
after the deposition of Dioscorus. 

After the reading of the motion, Lucensius asked the commissioners 
to verify that no one had signed under pressure (coacti); cries were 
then raised in the assembly to affirm that there had not been any 
pressure. They then went on to the essential matters and got down 
to the core of the question. We need to make a preliminary note here: 
the debate was strictly in the canonical realm and did not get onto the 
ecclesiological level. The debate stayed precisely within the limits of 
the jus scriptum, that is, which canons ought to prevail. It was also in 
this line that Pope Leo showed his opposition after the council. 

Lucensius then declared that: 

It is clear that the decrees of the 318 [fathers of Nicea] have 
been put aside and that mention has only been made of the 
canons of the 150 [fathers of Constantinople], whose decrees 
do not appear among the synodical canons; and [the Con- 
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stantinoplitans] recognize that these were adopted almost 80 

years ago. If, therefore, during this period, they have enjoyed 

this privilege, what are they looking for? If they have not 

enjoyed this privilege, why are they seeking after 1266! 
Thus, the decision of the council of 381 was brought into question 
because it was not contained in synodicis canonibus and because this 
decision went against the rulings of Nicea. The canons of Constantinople 
were not unknown in the West; they had been translated into Latin 
and appeared in the private collection improperly called Jsidoriana. 
This work had been done either at Rome or in Africa between 419 
and 450.9? But the only canonical collection used by the Roman curia 
at the time of Chalcedon contained only the canons of Nicea and of 
Sardica, put together in a single whole.%3 Although certain scholars 
have maintained the opposite, it does not seem that the decision of 
Constantinople, 381, on the place of the bishop of Constantinople had 
provoked a hostile reaction on the part of the Roman see. 
Moreover, when Eusebius of Doryleum read the canon in question to 
Pope Leo, he did not protest at all.665 At the beginning of the Council 
of Chalcedon, the Roman legates associated themselves with the 
general indignation towards Dioscorus, who had given the fifth place 
to Flavian at the Council of Ephesus in 449. Paschasinus made an 
unambiguous statement concerning the rank of Anatolius: “Ecce nos 
Deo uolente domnum Anatolium primum habemus; hi quintum posuerunt 
beatum Flavianum.” Diogenes, metropolitan of Cyzicus, remarked 
on this question that the legates knew the canons.’ During the coun- 
cil, Anatolius always had the first place after the Roman legates, and 
it was also in this position that he signed the dogmatic definition.665 
The use and the interpretation of canon 3 of Constantinople, 381, in 
the preamble of the motion moved the legates of the pope, and after 
them the pope himself, to take a negative attitude towards this canon. 

When the statement of Lucensius had been translated into Greek, 

Aetius asked the legates to make known the instructions they had 
received. The priest Boniface then produced a papal document and 
read the following passage: 

You will not allow that the rulings established by the holy 

fathers be recklessly violated; by all means you will protect 

the dignity of our person that you represent, and if, by 

chance, anybody tries to gain any advantage because of the 

position of their cities, you will oppose the attempt with solid 

firmness.66? 
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Where could the Roman delegation have gotten such a document 
since on the night before they were still claiming that they had not 
received any instructions on the question to be discussed? V. Grumel 
thought that it was the substance of a verbal answer that the pope had 
given to his legates after having received a statement in November of 
450 on the privileges of the see of Constantinople from Anatolius' 
representatives.” This is not absolutely inconceivable, but it is a pure 
conjecture based on a very slender indication, that is, an allusion to a 
question which it was not necessary to deal with in a letter and which 
the legates would answer orally. Could the pope then have attributed 
so little importance to this affair when later on he was to manifest so 
much passion about it? In addition, up to the last session of the coun- 
cil, the legates, as we have already said, manifested no attitude of 
defiance to the action of the see of Constantinople. Fr. Dvornik sug- 
gested an ingenious hypothesis: the document in question may have 
been edited in Rome to be used against any eventual claims of Dios- 
corus. But since it was of a general scope, it could find a new applica- 
tion.9?! This hypothesis seems to be the most plausible. 

The reading of these papal instructions caused no commentary, and 
the imperial commissioners asked each party to refer to their canoni- 
cal sources. Paschasinus then read *'the sixth canon of the 318 holy 
fathers"; in fact, he read also canon 7. According to the Versio a Rus- 
tico edita, which only contained insignificant variants in relation to the 
Versio antiqua, the text had the following wording: 


Trecentorum decem et octo sanctorum patrum canon sextus// 
(quod) ecclesia Romana semper habuit primatum. teneat autem 
et Egyptus// ut episcopus Alexandriae omnium habeat potes- 
tatem, quoniam et Romano episcopo haec est consuetudo. simi- 
liter autem et qui in Antiochia constitutus est, et in ceteris pro- 
vinciis primatus habeant ecclesiae. ciuitatum// ampliorum//. 
per omnia autem manifestum sit, ut si quis praeter uoluntatem 
metropolitani episcopi fueri ordinatus, quia hunc statuit haec 
sancta synodus non debere esse episcopum. sane si// communi 
(omnium)// consensu et// rationabiliter probato et secundum 
ecclesiasticam regulam// statuto// duo aliqui aut tres// per 
contentionem suam// contradicunt, illa obtineat sententia in 
qua plures fuerint numero sacerdotes. quoniam//uero//mos 
antiquus optinuit et uetus traditio ut//Heliae id est Hierosoly- 
morum episcopo deferatur, habeat consequenter honorem suum 
sed et metropolitano sua digitas salua sit.672 
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This formulation of canon 6 of Nicea was rather strange and natu- 
rally has greatly intrigued scholars.9? As a whole, this text did not 
correspond to any known ancient Latin recension. It put two versions 
together: until "civitatum ampliorum" inclusively, it was the version 
found in the Codex Ingilrami except for a detail here and there. Fol- 
lowing that, the quotation of Pachasinus faithfully reproduced the 
wording of the Z/sidoriana.9 But was it really in this combined form 
. that the Roman legate read canons 6 and 7 of Nicea? Nothing is less 
certain, all the more so because the later Greek version of the Acta is 
not at all clear on this point.&5 The beginning of the text of this later 
version, however, gives us an interesting element for the reconstitution 
of what Paschasinus really said. We read that “ý éxAAgoía Pounce 
návtote £ayev tà Tpwteia...” This plural leads us to think that Pascha- 
sinus must have said that "Ecclesia Romana semper habuit primatus." 
This corresponds very exactly to what we find in the Codex Ingilrami. 
It is therefore not at all impossible that the papal legate did use this 
single version; the partial quotation of the Jnterpretatio Isidori, then, 
would come from later redactors. 

Whatever was the initial goal sought after by the authors of this 
addition to canon 6 of Nicea, this interpolation was later on most 
certainly understood in a general sense to favor the power of the pa- 
pacy in the universal Church.° According to the Acta Graeca and the 
Emendatio Rustici, Aetius asked that the canon be read according to 
the official collection of the church of Constantinople, and this was 
done.?7 However, many scholars have thought that this re-reading, 
for purposes of verification, was never done. The mention of a re- 
reading was the interpolation of a copyist. In support of this hypothe- 
sis, we note that otherwise a controversy would have erupted just at 
this time over the exact wording of the canon in question.9* Other 
scholars, however, have defended the authenticity of this re-reading. 9? 
It is difficult to make a categorical judgment. The question is in any 
case a secondary matter since there was no debate about the text. 
Moreover, the problem of the Roman primacy was not really posed at 
Chalcedon, at least not directly.650 

Later on, using the same book (**dzó rob a)ro0 fifAÍov"), the syn- 
odikon of the council of 381 was read from the beginning up to the 
passage concerning the see of Constantinople, that is, what in later 
Greek collections constituted canons | to 3.68! After that, the imperial 
commissioners asked the bishops of the dioceses of Pontus and Asia, 
who the night before had approved the decree on the see of Constan- 
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tinople, to say if they had done so freely or under pressure. These 
bishops then came to the middle of the assembly.9?? Their principal 
spokesmen then spoke one after the other: Diogenes, metropolitan of 
Cyzicus in the Hellespont, Florentius, metropolitan of Sardis in Lydia, 
Romanus of Myra in Lycia, Kalogeros, metropolitan of Claudioupolis 
in Honoriad, Seleucus of Amasea in the Helenopont, Eleutherius, - 
metropolitan of Chalcedon in Bithynia, Peter, metropolitan of Gangra 
in Paphlagonia, Nounechius, metropolitan of Laodicea in Pacatian 
Phrygia, Mariamnus, bishop of Synnados in Salutarian Phrygia, Per- 
gamius, metropolitan of Antioch in Pisidia, Krikonianos, metropoli- 
tan of Aphrodisias in Caria: all affirmed that they had signed freely; 
certain ones mentioned the fact that they and several of their prede- 
cessors had been consecrated by the archbishop of Constantinople.65? 
After these metropolitans, Eusebius of Doryleum stated that “I signed 
of my own free will since I myself read this canon to the very holy 
pope in Rome in the presence of clerics from Constantinople, and he 
accepted it (åneĝéčato).” 9^ On this point, Heféle observed that: 

Eusebius of Doryleum is here in error, for Pope Leo had 

always affirmed that he had neither approved nor received 

the canon as being part of the laws approved by the Church. 

When Eusebius read this canon to the pope, it could be true 

that he made no observation and that Eusebius could have 

interpreted this silence in a completely wrong way.**5 
The reality, as we have already seen, was no doubt more complex. 
The canon in question certainly did not appear in the synodicum used 
by the Church of Rome, but before anyone had made a reference to 
this canon in the motion on which the authority of Constantinople 
over the three dioceses was based, there had not been the slightest 
criticism of it. We can even speak of a tacit approval; Eusebius prob- 
ably quoted this canon to the pope to show that the attitude of Dios- 
corus, who was acting as the head of the episcopate of the whole East, 
was going against the canonical norm.656 

After Eusebius of Doryleum, Antiochus, bishop of the city of 

Sinope in the Helenopont, stated that “of my own free will, I signed 
following my metropolitan and the canon of the 150 [fathers] "6 
Finally the other bishops having approved the motion yelled out that 
“of our own free will we signed!" 655 The imperial commissioners con- 
cluded that no one had signed under constraint, and they asked those 
who had not signed the motion to explain their refusal.95? Eusebius of 
Ancyra took the floor. Instead of speaking about principle, he went 
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into a personal apology for having consecrated a bishop in Gangra. 
He was interrupted by a priest of Constantinople, Philip, who said to 
him that Proclus had intervened in the matter; he did not deny this. 
Then he expressed his opinion on the question at hand: he affirmed 
that the authority of a provincial synod over the election of bishops 
should not be lessened. Anatolius asked him to say who had conse- 
crated him, and he had to admit that it was Proclus.9? Héfele wrote 
that **...his speech shows well enough that, without openly contesting 
the right of Constantinople to carry out ordinations in so extended an 
area, he did not however look on it in a positive way." €?! The other 
metropolitan who had refused to sign the motion then said that **we 
will go to my lord archbishop Anatolius and regulate this affair."6?? 
This meant that he wanted to avoid a conflict. As L. Duchesne noted 
with an ironic twist, “he was an accommodating man."693 
The imperial commissioners then made a statement which summed 

up the content of the motion, also adding a few clarifications. Here is 
the wording of their statement: 

After what has happened and after having heard what was 

said from various speakers, we declare that in conformity 

with the canons the primatial rights and exceptional honor 

(rà npæteia xai trjv éCaipetov tiny) of the dearly beloved-of- 

God archbishop of Old Rome have been preserved, but that 

It is necessary that the very venerable archbishop of the 

imperial city of Constantinople, New Rome, enjoy the same 

prerogatives of honor and, therefore, he should have the 

authority to ordain the metropolitans in the dioceses of Asia, 

Pontus and Thrace. So, let them be elected by the clerics, the 

notables and persons of high rank (Aaynpotdtwy ávópó) of 

each capital city as well as by all the very pious bishops of 

the province or by the majority of them so that the most 

worthy candidate may be chosen as the bishop of the metro- 

politan city. Then the electors will refer the matter to the very 

venerable archbishop of the imperial city of Constantinople 

who will decide if the ordination will be done there [that is, 

in Constantinople] or else, with his permission, in the pro- 

vince where the election to the vacant episcopal chair took 

place. As for the very venerable bishops of each city, let them 

be ordained by all the very pious bishops of the province or 

by the majority of them, the confirmation (tò KUpoc) of the 

candidate falling to the metropolitan, in conformity with the 

prescribed rule of the fathers, without having to refer these 
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ordinations to the very venerable archbishop of the imperial 

city of Constantinople. This is what we have envisioned; it is 

just that this proposal be adopted by the holy ecumenical 

council. 69% 
The assembly approved the motion by acclamation. The bishops 
asked at the same time that the council be ended. They no doubt 
had not thought that it would last as long as it did. Already at the 
sixth session, Thursday, October 25, they had asked for the right to go 
home. 

The papal delegation made one last attempt to oppose the adoption 
of the decree on the see of Constantinople. Lucensius solemnly 
declared that: 

The apostolic see must not be humiliated in our presence; this 
is why we ask your Sublimeness to abrogate everything that was 
done yesterday in our absence, to the detriment of the canons 
and the rules; if it is not abrogated, let our protest (contradictio) 
be inserted into the Acts so that we may know what we must 
carry to the knowledge of the apostolic man, the pope of the 
universal Church, so he can make a judgment on the undermin- 
ing of his see and on the violations of the canons.§ 


The minutes of the session do not mention any spontaneous reaction 
of the assembly after this peremptory statement. Probably many 
bishops thought that the pope would not approve the position taken 
by the legates at this time. In the Latin minutes of the session, the 
brief intervention of Bishop John of Sebaste, metropolitan of Armenia 
Prima, was recorded; he spoke to the imperial commissioners saying 
that “all of us remain in agreement with your Magnificence."69?? The 
commissioners then decided to close the session officially by recogniz- 
ing that the motion had been adopted.” Concerning the clarification 
of the imperial commissioners when they tried to explain the motion, 
we note that they tried to avoid aggravating the controversy: the pri- 
macy of the see of Old Rome was given its proper recognition and 
value; they even used the term that we find in the interpolated version 
of canon 6 of Nicea, ta zporcia, stronger than the normal Greek 
expression rà mpeofeia. For the metropolitans, they underlined the 
preservation of their exclusive prerogatives over the consecration of 
bishops. Finally we note that there was not really any common front 
of opposition groups: Eusebius of Ancyra and Thalassius of Caesarea 
did not join together with the legates. As for the bishops of the diocese 
of Asia who had defended the rights of the see of Ephesus during the 
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twelfth and thirteenth sessions, they did not join with the opponents 
of the motion at this time. This in no way means that they accepted 
the motion with open arms. The independentist feelings remained 
strong in the diocese of Asia. We see it very clearly in 476 at the synod 
that was held in Ephesus. The primatial rights of the bishop of this 
city were recognized over the whole of the diocese of Asia, but this 
was a decision that had no real consequences. ”! 

Contrary to what the authors and the supporters of the motion 
were hoping for, Pope Leo completely accepted as his own the point 
of view expressed by his legates at the last session of the council. 
However, he took some time to reflect on the matter before answering 
the requests coming from Constantinople. On May 22, 452, he sent 
out several letters; one went to the emperor Marcian, one to the 
empress Pulcheria, and one to archbishop Anatolius."?? To the 
emperor, he expressed his joy at the happy result of the council on the 
question of faith, but he was surprised, and he regretted, that after 
having reached its goal, the peace of the Church had been put in 
danger by Anatolius’ thirst for honors: “miror et doleo quod pacem 
universalis ecclesiae divinitus reformatam | ambitionis rursus spiritus 
inquietat.” 1 The decisions concerning the see of Constantinople are 
"contra reverentiam tamen canonum paternorum, contra statuta spiritus 
sancti, contra antiquitatis exempla." "^^ The pope contested the applica- 
tion in this case of the principle of territorial accommodation: “alia 
tamen ratio est rerum saecularium, aliam divinarum." "65 In his letter to 
Pulcheria, St. Leo condemned what he called “alienum ius." 706 As we 
might have expected, it was in his letter to Anatolius that he stated 
most of his objections: he defended the metropolitan system and the 
rights of the sees of Alexandria and Antioch, considered to be Petrine. 
He reproached Anatolius for having ordained Maximus of Antioch, 
thus clearly showing his apprehensions; he feared that the archbishop 
of Constantinople wanted to extend his authority beyond the three 
dioceses mentioned in the motion to the whole of the eastern section 
of the empire. In the same set of letters, he sent an answer to Julian of 
Cos, his representative in Constantinople: he showed his bewilder- 
ment at Julian's suggestion that he come to terms with the motion. 
The theme throughout all these letters is the lasting and unchangeable 
character of the rulings of Nicea. They have been in force “ad totius 
ecclesiae regimen" and "usque in finem mundi." 98 This absolutizing of 
the legislation of Nicea and more precisely of canon 6 implied the 
downgrading of any other later canons, and at first glance it appears 
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somewhat strange. It is true that Nicea canon 6 was known in Rome 
in the mterpolated form that we mentioned before. In addition, the 
Nicene corpus of the papal curia also contained the canons of Sardica, 
favorable to the Roman primacy, even though their real origin had 
been known at the time for a good twenty years. We note that on this 
point the pope made an allusion to canonibus of Nicea."?? This plural 
form is important. In addition, since the end of the fourth century, 
canon 6 was understood as indicating a hierarchical order among the 
*petrine" sees: Rome, Alexandria and Antioch, the second having 
been established by Peter through Mark. This hierarchy carried with it 
a certain inconsistency on the part of St. Leo which F. Dvornik 
rightly brought out: 

The pope did not realize that his argumentation contained a 

weak point. In fact, according to the theory of apostolic 

origin, Antioch ought to have the second place since Peter 

had founded an episcopal chair there. Moreover, Nicea 

canon 6 most certainly had the principle of accommodation 

to the political situation of the empire as its basic point.7!° 
In any case, for the pope, the Nicene order was unchangeable since it 
had been adopted under the inspiration of the Holy Spirit (“Spiritu 
Dei instruente").?!! 

Months passed without the pope's giving his formal approval to the 
decrees of the council; this inaction created a certain malaise among 
the orthodox of the East, all the more so because the Monophysite 
opposition was growing. Finally, he gave his approval to what had 
been decided at Chalcedon but “in sola...fidei causa." ?? The emperor 
urged Anatolius to renew his contacts with the pope, and so the arch- 
bishop wrote to St. Leo. In the letter, Anatolius affirmed that he had 
not personally been in favor of any particular position regarding the 
rights of Constantinople; in any case, the confirmation of this act 
belonged to the pope.7!3 The pope interpreted this last statement as an 
implicit recognition of the nullity of the contested decree and exhorted 
the archbishop to remain faithful to the rulings of Nicea."!4 In a letter 
addressed to the emperor, the pope made known his satisfaction at 
the normalization of relations which had come to pass in Church 
relations.7!5 In fact, everyone was caught in complete ambiguity 
because there had been no withdrawal of the contested decree and in 
practice, it was applied. In any case, we do not see how anyone could 
have reversed a process already widely in practice before the council. 
When the decree was inserted into the canonical collection of the 
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Byzantine Church toward the end of the sixth century, there had 
already been a long history of Constantinople’s suprametropolitan 
jurisdiction and there was no longer any problem about the matter in 
the East. Later on in the controversies between the Greeks and the 
Latins, interest was displaced toward the affirmations contained in the 
preamble of the decree, but this constitutes a subject going beyond the 
framework of this present study. As we have already said, the text of 
the motion did not appear in the Synagoge of John the Scholastic, but 
this fact ought not to be interpreted as a rejection of the decree or 
even a suspicion of it, because all the religious legislation of Justinian 
supposed the recognition of this conciliar ruling. We see this particu- 
larly in the way novella 131:2 was edited.7!6 The refusal of Pope Leo 
and his successors to accept this disciplinary decree manifested a total 
lack of awareness of the ecclesiastical situation in the East. As for the 
argumentation based on the canons of Nicea, it was very artificial 
since it in no way took into account the later historical developments. 
Certainly the fears of the pope, not clearly admitted in his correspon- 
dence, of the establishment in the East of an ecclesiastical power inde- 
pendent of Rome and dominating the other primatial sees in that part 
of the empire were not without foundation. This was in fact what 
happened. But canon 28 of Chalcedon did not bring about any real 
change in this matter. The weakening of the sees of Alexandria and 
Antioch was first of all the result of quarrels concerning the dogmatic 
definition worked out at Chalcedon; then of course, there was the 
Arab conquest which considerably worsened things. 

The official recognition by the Roman Church of Constantinople's 
second place in the Church's hierarchy took place in the thirteenth 
century. This was the work of the Fourth Lateran Council, 1215.717 
But this recognition was placed in a completely different context: 
Constantinople was in the hands of the crusaders, who had created a 
Latin patriarchate. In addition, on the ecclesiological level, the doc- 
trine of papal power, such as it was conceived by the westerners, 
greatly reduced the importance of this recognition. This decision was 
nothing really new in Roman Catholicism because since the end of the 
eleventh century, the anti-Photian assembly of 869-70 had been consi- 
dered by the western canonists as the “eighth ecumenical council."7!5 
Now canon 21 of this council declared, among other things, that 

...We ordain that absolutely no one among the powers of this 
world is to injure or force to abdicate from their sees those 
who occupy the position of patriarch; they should be 
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accorded, on the contrary, honor and respect, first of all to 
the very holy pope of Old Rome and then to the patriarch of 
Constantinople, and then those of Alexandria, Antioch and 
Jerusalem. 7!9 | 


[An extract] of the same holy council, from the session con- 
cerning Photius, bishop of Tyre, and of Eustathius, bishop of 
Beirut. 


29 


The very magnificient and glorious rulers said the following: 
^On the subject of the bishops who have been consecrated by 
the very pious bishop Photius and then dismissed by the very 
pious bishop Eustathius and reduced to the rank of priest 
after exercising their episcopate, what does the holy council 
think?" Paschasinus and Lucensius, the very pious bishops, 
and the priest Boniface, legates of the church of Rome, said 
the following: *To reduce a bishop to the rank of a priest is a 
sacrilege; if a valid reason can be given for his dismissal from 
the exercise of the episcopate, he must not, however, take the 
position of a priest; if, on the other hand, he has been dis- 

. missed from his charge without being found guilty, he must 

be reinstated in his episcopal dignity." Anatolius, the very 
pious archbishop of Constantinople, said the following: 
"Those bishops who have been reduced to the rank of pri- 
ests, if they have been condemned for just reasons, must not 
be considered worthy of the rank of priests. But if without 
valid reason, they have been reduced to a lower degree, pro- 
vided that their innocence has been shown, it is just that they 
should again take up the dignity of the episcopate and the 
priesthood." 


All the pious bishops cried out that the judgment of the 
fathers is just! We all say the same thing! The fathers have 
justly spoken! Let the sentence of the archbishops be in 
force!” 


The very magnificient and glorious imperial commissioners 
said the following: *Let what the holy council has decided 
keep its force for ever!” 


We cannot determine with any precision when these extracts from 
the minutes of the nineteenth session of Chalcedon were added to the 
Syntagma in XIV Titles after the motion on the see of Constantinople. 
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We cannot doubt that this insertion was relatively ancient, since it was 
already attested to in the Recensio Trullana of the Syntagma. However, 
in the index, only 28 canons were attributed to the Council of Chal- 
cedon. Following this there was the mention “From the same holy 
. council...” 720 What is certain is that the insertion of this text was not 
made at the same time as canon 28, which was introduced into the 
Syntagma right at the time of its composition.?! If we compare this 
text of the Syntagma with that of the acts of the council, we see that- 
only the statement on the downgrading of bishops to the rank of 
priest was taken from the minutes of the session; even more pruning 
of the text was carried out: among the interventions of the bishops, we 
do not find those of Paschasinus and Lucensius or that of Anato- 
lius.’22 Later on, another shortening took place: the intervention of the 
legates was left but without mentioning that it came from them; then 
followed Anatolius’ statement, but this time naming him as its 
source.?? A final shortening was done to give the text the form of a 
canon: only the opinion of the legates was quoted, without naming the 
source. This then is what we find in the Pedalion and the Kniga. 
Pravil 724 We have already spoken of the session of October 20. Photius 
complained of having been excommunicated because he continued, as 
before, to consecrate suffragans in the metropolitan territory of Beirut. 
In doing this, he had not taken account of the imperial decree that 
raised the see of Beirut to the level of metropolitan city. The bishops 
that he had consecrated were reduced to the rank of simple priests, 
probably because the ordinations done in these conditions were held to 
be against the canons. In fact, if we allow that as metropolitan Photius 
no longer had the right to exercise his control over ordinations, then 
the bishops consecrated for these sees were not really bishops at all in 
terms of Nicea canon 6.75 But the Council of Chalcedon refused to 
recognize the value of the imperial pragmatic sanction; it followed that 
the bishops consecrated by Photius were perfectly regular. Conse- 
quently, their downgrading to the rank of priest constituted an arbi- 
trary action. There had been sacrilege, in fact, to the degree that the 
sacred acts carried out by these bishops had been held to be null and 
void. 7% On this occasion, the fathers of Chalcedon set out the principle 
that a bishop judged guilty of some serious wrongdoing must be 
deposed from the priesthood and not simply reduced to the rank of 
priest. If that was obvious for a serious wrongdoing, which according to 
canonical law represented an obstacle to the exercise of any sacred 
function,’2’ we note that a bishop could be authorized to function only 


298 THE CHURCH OF THE ANCIENT COUNCILS 


as a priest. Two canons, one before, one after Chalcedon, admitted that 
possibility. Canon 18 of the Council of Ancyra said the following: 


If any bishops are nominated for (kataotafévtec) a commun- 
ity but not accepted by it and if they get involved in other 
communities, cause trouble, and promote commotion for the 
bishops already established there, let them be excommunr- 
cated. As for those who would like to sit among the presby- 
ters where they themselves previously sat as priests, let them 
not be rejected from this position of honor; but if they pro- 
voke quarrels against the local bishops, let them be removed 
also from the honor of the priesthood and let them be 
banished. 728 


We note here that the right to sit among the college of presbyters, 
far from being a punishment, was considered to be a way of giving a 
place of honor in the priesthood to a bishop, thus avoiding the possi- 
bility of having two bishops in one place. 72? 

We come now to canon 20 of the Synod in Trullo: “Let no bishop 
preach publicly in a city that is not under his authority. If he is caught 
doing this, let him be removed from the episcopate (ti¢ émioxonic 
zavícOcy; let him only exercise presbyteral functions.”73° This canon 
seems to go against the decision adopted by the Council of Chal- 
cedon. Were the authors of this ruling aware of the contradiction? It 
was certainly. possible in Constantinople to inspect the acts of the 
Council of Chalcedon; on the other hand, we cannot affirm categori- 
cally that the extract from the acts was part of the codex canonum that 
they used. But up to what point is there a contradiction? The difficulty 
resides in the manner of understanding the verb zavéa6w. It is possible 
that this word was a synomym for xaflaipeío0co and therefore indi- 
cated deposition properly speaking, but it is also possible that it desig- 
nated the cessation of the activity that went with a function.??! This 
second interpretation was that of Balsamon, who wanted to avoid the 
contradiction between this canon and the one of Chalcedon.?? An 
interpolation in the text of the Nomocanon in XIV Titles already — 
marked a similar concern:?3 closer to our own times, John Sokolov 
and Nicodemus Milash took up Balsamon's interpretation.” Aris- 
tenus thought that there was really a contradiction, and he declared 
that this stipulation represented a exception to the general norm 
expressed in canon 29 of Chalcedon.735 

If we make a link between the present canon and canon 3 of the 
same Synod in Trullo where we find the same verb used, it clearly 
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appears to be a sort of deposition since the sanction had a definitive 
character without, however, implying an exclusion from the body of 
priests.’36 This seems to have been the intention of the fathers of the 
Synod in Trullo. To justify the exceptional character of this sentence, 
Zonaras emphasized the canonical and pedagogical considerations: 
the wrongdoing mentioned in the canon was not one which consti- 
tuted an impediment to the exercise of the priesthood; it was a sin of 
ambition and vanity. The appropriate punishment seemed to consist 
in the humiliation, for a bishop, of being reduced to the rank of a 
priest.737 This interpretation was taken up word for word by Bal- 
samon. 738 St. Nicodemus the Hagiorite also accepted and justified it in 
his commentary of canon 35 of the Holy Apostles: the bishop guilty 
of this wrongdoing 

sinned directly against the episcopal dignity by acting as if 

there were two bishops in the same see; this is why he was 

deposed (xafaipeitai) from this dignity. However, he did not 

sin against the dignity of a priest since nothing says that there 

cannot be two priests and more in the same see. This is why 

he is not deposed from this dignity. 739 
This explanation is very subtle. Whatever may be the case, in fact, 
regarding canon 29 of Chalcedon, it seems that the sentence pre- 
scribed by canon 20 of the Synod in Trullo has never been concretely 
applied in its rigor, at least as far as we are aware. 


[An extract] of the fourth session of the same holy and great 
council in which the question of the bishops of Egypt was 
examined. 


30 


The very magnificient and glorious imperial commissioners 
and the very great senate have said the following: 


“As the bishops of Egypt have not agreed up to the present 
time to sign the letter of the very venerable Archbishop Leo, 
not by opposition to the catholic faith but because they say 
that in the diocese of Egypt, a custom prevails which does 
not allow such a thing without the consent and the decision 
of the archbishop, they therefore ask for a delay until the 
consecration of him who will become bishop of the great city 
of the Alexandrians; it has seemed reasonable and humane 
to us that they be given the right to remain in the imperial 
city, with their present status, until the consecration of the 
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archbishop of the great city of the Alexandrians." - 


Paschasinus, the very pious bishop, legate of the apostolic 
see, said the following: “If your Authority prescribes it and 
since you ask that proof of humanity be made on this point, 
let them give guarantees that they will not leave this city until 
the day when the city of the Alexandrians will receive a 
bishop." 
The very magnificient and glorious imperial commissioners 
and the very great senate said the following: *Let the motion 
of the very venerable bishop Paschasinus be confirmed! Con- 
 sequently, the very pious bishops of the Egyptians with their 
present status will either give guarantees, if that is possible 
for them, or they will promise under oath to wait here for 
the consecration of him who will become bishop of the great 
city of the Alexandrians." 


The study of the manuscript tradition of the Syntagma in XIV Titles 
shows that this text, taken from the minutes of the fourth session, was 
not inserted into the canonical collection until some time after the 
so-called *canon 29."74 [f the conciliar decision on the affair of Beirut 
could be seriously considered, if not in form at least in content, as a 
canon, that is, a ruling capable of being applied in the future, this was 
certainly not the same situation for this ad hoc decision concerning the 
Egyptian bishops. The adding of extracts from the minutes of the 
nineteenth session spoke to a very precise purpose: to set up a frame- 
Work so that the decree on the see of Constantinople would appear to 
be “canon 28" of Chalcedon. This objective was reached, and there 
was no further need to add more texts. In any case, the same proce- 
dure was used on this canon as for the previous one: pruning took 
place. First of all the preamble disappeared: “The very magnifi- 
cient..."74! At this stage, the text contained the statement of the com- 
missioners and the senators, followed by the proposed amendment of 
Paschasinus. There was then the indication of the fact that the com- 
missioners and the senators were going to speak; finally there was a 
new statement taking into account the observation of Paschasinus.742 
Later on, more pruning and an amalgamation were made; the result 
was the following: *As for the bishops of Egypt..., with their present 
status, until the consecration of the archbishop of the great city of 
Alexandrians. Consequently with their present status either they will 
give guarantees, if they can, or else they will promise under oath." 
Such is the form of the resolution in Rhalles and Potles.743 It is also 
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what is found in the Kniga Pravil.” A somewhat similar formulation 
appears in the Pedalion, but the end was slightly modified; it appeared 
as follows: “They will therefore give guarantees such that they will not 
leave this city until the city of the Alexandrians has received a 
bishop.”’45 This modification was introduced by St. Nicodemus the 
Hagiorite himself, and he explained it this way: the oath required from 
the Egyptian bishops is a proposition of the imperial commissioners 
and not a decision of the fathers of the council. The holy canons never 
ask that anyone take an oath.” Let us remark that the order to give 
the guarantees somewhat embarrassed Byzantine commentators be- 
cause of canon 20 of the Holy Apostles, which said that “a cleric who 
becomes a guarantor for someone must be deposed."7?7 However, 
Zonaras and Balsamon thought that this Apostolic canon did not 
apply to all cases without distincton; to support their argumentation, 
they referred precisely to the decision of the Council of Chalcedon on 
the subject of the bishops of Egypt."^^ This is what Aristenus had 
already maintained.7^ 

We have translated the two expressions ¿nì tod óuoíov oyríuatoc 
and ¿nì tov oiksiov ayruatoc by “in their present status." 7*? In other 
words, taking into account the reason that they gave, they were to 
keep their episcopal dignity, not being deposed therefore for their re- 
fusal to sign the tome of Pope Leo. H. Alivizatos quoted this resolu- 
tion of the Council of Chalcedon with regard to the bishops of Egypt 
as an example of an application of “economy” in the sense of conde- 
scension. He observed, however, that in this case, the local tradition of 
Egypt concerning the primatial authority was taken into considera- 
tion.’5! [n fact, the bishops in question did not rally at all to the 
dogma of Chalcedon, and they did not participate in the election of a 
successor to Dioscorus. The consecration of Proterius was done by 
four Egyptian bishops who from the first session of the council disasso- 
ciated themselves from their archbishop: Athanasius of Busiris, Nesto- 
rius of Phragonis, Ausonius of Sebennytus and Macarius of Cabasa.?? 
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Magno," Gregorianum 33 (1953), p. 536; metropolitan Maximus of Sardis also notes the same thing, 
Op. cit. p. 169. It is probable that at least a certain number of the fathers had learned of such a project. 
This was the case of Eunomios of Nicomedia who, after having thanked the commissioners, made 
this wise statement: **...&yanó tov ápywniokonov tfj; ueyaAovópou KovotavuvourtóAeoG Kpa- 
tobvtov THV kxavóvov," ACO, ibid., lines 35-6. 

o fbid,, pp. 63-83 (422-442D); Gesta Antiochiae, pp. 69-81 (428-440). 

t Ibid. , p. 83 (442D), line 12. 

I? ][bid., pp. 83-5 (442-444). The original text of the letter, ibid., II, IV, pp. 51-52 (letter 93); Greek 
translation, ibid., IT, I, 1, pp. 31-2. 

237 bid, II, TIT, 3, pp. 91-8 (530-537). 

124Chrysos, art. cit., p. 276. 

PSIbid., pp. 276-277. 

?64CO, II, III, 3, pp. XVII-XVIII. 

V?Greek text: ibid., IT, I, 3, pp. 86-99 (445-458); Latin text (Versio a Rustico edita), ibid., II, IIT, 3. 
pp. 98-114 (537-553). For the date see Chrysos, art. cit., p. 280. 

U*4CO II, I, 3, pp. 110-14 (469-473). For its attribution to Theodoret, see the conclusive argumen- 
tation of Schwartz, ibid., IT, I, 3, pp. XII-XVI. 

l27bid., pp. 114-6 (473-475). 

The Church Universal and the See of Rome (London, 1939), p. 114. 

314CO, ibid., pp. 116-118 (475-477). 

See note 89. | 

13S ynagoge, p. 7, pp. 215-217 and 234-235. Text of the canons in the Greek acts of the council: 
ACO, II, 1, 2, pp. 158-163 (354-359) (“poi &£xxXnotiao kot"); Latin translation in the Versio a 
Rustico edita: ibid., II, HT, 3, pp. 91-98 (530-537); translations in the ancient Latin collections: ibid., II, 
II, 2, pp. 31-109 (123-201). As P. P. Joannou has noted concerning the absence of the motion on the 
rights of the see of Constantinople in the Dionysian versions: *Le 28* canon de Chalcédoine ne fut 
probablement pas omis a cause de l'indignation suscitée dans l'église romaine, mais parce qu'il 
manquait aussi et pour cause à la collection d'Antioche qui ne compte que 27 canons," CCO, p. 10. 

«On the wide consensus among scholars on this period's being the one in which the Syntagma, 
(first recension) was composed, see Ernest Honigmann, “Le concile de Constantinople de 394 et les 
auteurs du Syntagma des XIV titres," Subsidia Hagiographica 35 (1961), pp. 3-83, especially p. 56. 

ISSyntagma, pp. 124-125: the primitive form of the text presented as a “wrjgoc.” Index, ibid., p. 58: 
“Yuvddov tfjg KaAynóóvi (sic) tav XA’ “Ayiwv Tlatépwv Kavévec KH'." Cf. V. N. Benesevit, 
Kanonicheskii sbornik XIV titulov (St. Petersburg), p. 76. 

'36We are dealing here with the manuscript of Chieti and with that of Justell; they are dated from 
the sixth century and come from Italy. Canon 3 of Constantinople is combined with the motion 
adopted at Chalcedon. See the text in ACO, II, II, 2, pp. 46-47 (138-139). For the explanation of the 
affair, see Fr. Maassen, Geschichte der Quellen und der Literatur des canonischen Rechts im Abendlande 
(Graz, 1870), pp. 94-99 and 526-536. See also Fr. Dvornik, “The See of Constantinople in the First 
Latin Collections of Canon Law," Mélanges G. Ostrogorsky (Belgrade, 1963), pp. 97-101. This article 
is reproduced with the same pagination in the collection entitled Photian and Byzantine Ecclesiastical 
Studies, Variorum reprints XVII (London, 1974). 

174CO II, I, 3, pp. 108-9 (467-8). Syntagma, pp. 126-128. In the Pedalion, p. 210, and in the Kniga 
Pravil (Pravila I, p. 426), canon 30 is reduced to the declaration of the Roman legates, without 
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preamble. In the Syntagma of Rhalles and Potles II, pp. 286-287, there is first this statement but 
without mention of its authors, then the intervention of Anatolius is quoted with mention of the 
canon. 

334 CO, IT, I, 2, p. 114 (310). Syntagma, pp. 128-129. In the Pedalion, p. 210, we find the resolution 
of the council as it was formulated by the imperial commissioners with an addition, more or less 
reproducing the corrective proposed by Paschasinus. In the edition of Rhalles and Potles II, pp. 
288-289, this amendment is given according to the definitive formulation approved by the imperial 
commissioners. In the Kniga Pravil (Pravila, I, p. 428), an abridged formulation of the corrective is 
given. 

Syntagma, p. 112. 

1404. Van Hove has written the following: “Controvertitur utrum concilium Chalcedonense 
approbaverit syntagma Antiochenum, an simpliciter agnoverit quaedam principia canonica quae in 
syntagmate occurent," Commentarium Lovaniense in codicem iuris canonici, vol. I, t. I, Prolegomena, 
editio altera (Malines, 1945), /oc. cit. p. 144, note 3. W. M. Plóchl seems to us to be much too 
categorical when he declares that “das Konzil hat diese Kollection nicht de lege approbiert, beruft 
sich jedoch auf die Approbation der darin enthaltenen Normen durch frühere Kirchenversammlun- 
gen,” Geschichte des Kirchenrechts, ] (second edition, Vienna, 1960), /oc. cit. p. 274. 

“Le concile de Constantinople de 394 et les auteurs du ‘Syntagma des XIV titres," Subsidia 
Hagiographica 35 (Brussels, 1961), pp. 1-83; for this question, see p. 48. 

See the introduction to the council of Chalcedon. 

1434CO II, I, 3, pp. 100-1 (459-60). 

4Ibid.. p. 48 (407). 

'^5Ibid,, p. 96 (455). 

!47bid., p. 95 (454). In fact, the original Greek does not correspond at all to the text adopted at 
Nicea. See our analysis of canon 6 of Nicea. 

147] bid., p. 107 (466). 

Ibid. p. 60 (119). 

147bid., II, V, p. 51. 

I$ Synagoge, p. 5. 

I5!'On the double appearance of the code, see J. Gaudemet, Institutions de l'antiquité (Paris, 1967), 
pp. 756-7. 

ISE, Herman, “Jean III le Scholastique," DDC VI, col. 118-120. Certain scholars think that it 
was when he was still at Antioch that he composed this work: H. G. Beck, Kirche und theologische 
Literatur im Byzantinischen Reich (Munich, 1959), p. 144. This was also the opinion of C. Leclercq 
who observed that "'...videtur Joannes potius illae sedi (i.e. of Antioch) quam Constantinopolitanae 
favisse, ergo collectio sua redegit ante adventum suum Constantinopolim," Fontes iuridici Ecclesia- 
rum Orientalium (Rome, 1967), loc. cit. p. 41. In our opinion, that proves only that he edited his 
Synagoge before his promotion to the see of Constantinople in 565. 

Ia Honigmann, pp. 55-57. 

1543. A. B. Mortreuil, Histoire du droit byzantin (Paris, 1843), pp. 200-201. A. Christophilopoulos, 
Aixatov xal ‘Totopia (Athens, 1973), pp. 138-140. | 

ISSPhotius wrote that “in this letter, he still gives canon 2 of the second holy synod of Constan- 
tinople as canon 166 which brought together 150 fathers; I do not know where he takes this figure 
from, and it agrees with the other authors; it is not only in this letter, but also in his other writings; 
he gives it the same rank” (Bibliothèque, codex 228, edition of “Les Belles Lettres," t. IV [Paris, 
1965], /oc. cit., p. 116). On the particularities of the numbering system of Ephrem, see note [80 
below. It was the competition among the collections to invent a systematic classification which 
brought about the eclipse and then the complete oblivion of this collection, as E. Schwartz has 
noted, “Die Kanonessamlungen der alten Reichskirche," Gesammelte Schrifte, IV (Berlin, 1960), pp. 
159-275, especially 159-160. 

'S6Rhalles-Potles Il, p. 217. 

IFr. Schulthess, Die syrischen Kanones der Synoden von Nicaea bis Chalcedon (Göttingen, 1908). 
Folios 1-151 of the manuscript in the British Museum, Add. 14, 528. A description of the content of 
the article of Schwartz is found on pp. 161-169. 

IS8PL 67. col. 139A-230B. He wrote in his preface addressed to bishop Stephen of Salonis that 
“sub ordine numerorum, id est a primo capite usque ad centesimum sexagesimum quintum, sicut 
habetur in Graeca auctoritate, digessimus," /oc. cit. col. 142A. The opinion of Wilhelm Peitz, 
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according to which Dionysius could have been himself the compiler of this ‘Graeca auctoritas’ 
(“Dionysius Exiguus als Kanonist” Schweitzer Rundschau, XLX, [1945-6]) is unacceptable, as is the 
whole of his theory on the foundation of the ancient canonical collections. Charles Munier has 
shown in a definitive way what were the methodological errors of W. Peitz, “L'oeuvre canonique de 
Denys le Petit d'aprés les travaux du R.P. Wilhelm Peitz, SJ," Sacris Erudiri XIV (1963), pp. 
236-250. On the person and work of Dionysius, see J. M. Versanne, Denys le Petit et le droit 
canonique (Paris, 1913). See especially J. Rambaud-Buhot, “Denys le Petit," DDC, IV, 1131-1152. 

**In writing this, we are thinking especially of E. Revillout, Le concile de Nicée d'après les textes 
coptes et les diverses collections canoniques (Paris, 1881). 

On this council, see Héfele-Leclercg I', pp. 298-326. On the number of the canons, see below. 

817, Lebon, "Sur un concile de Césarée", Le Museon, t. LI, cahiers 1-2 (Louvain, 1938), pp. 
89-132. 

Ie?This division only appeared very late in the manuscript tradition of the Syntagma in XIV Titles 
as we can realize from the examination of the various recensions of this work: V.N. Benesevic, 
Kanonicheskii sbornik XIV Titulov (St. Petersburg, 1905). Of course, the Synagoge only indicates 14 
canons, pp. 6, 203 and 237. 

I3Héfele-Leclercq I', pp. 326-334. 

Schwartz, Kanonessamlungen..., pp. 174-175. 

65H éfele-Leclercg V, pp. 1029-1045. For the date of this council, see W. A. Jurgens, “The Date of 

the Council of Gangra,” The Jurist 20 (1960), pp. 1-12. 
. F, Maassen, Geschichte der Quellen un der Literatur des canonischen Rechts im Abendlande 
(Graz, 1870), p. 13 and pp. 924-938. Also see H. Leclercq, **Conciles grecs dans les collections 
d'Orient,” Héfele-Leclercg IP, Appendix I, pp. 1149-1200. 

'67?We thus read in the Prisca (end of the fifth century): “Incipit constituta canonum Antiochen- 
sium in Dedicatione," EOMIA, t. II, pars altera, loc. cit. p. 228. On the council which issued these 
canons, see Ed. Schwartz, Gesammelte Schriften, III (Zur Geschichte des Athanasius) (Berlin, 1959), 
pp. 216-230. By the same author see ibid., IV, Kanonessamlungen..., pp. 192-3. 

*Ballerinoorum disquisitiones “De antiquis collectionibus et collectoribus canonum," Pars I-a, 
PL 56, col. 35-41. 

!€?P.-P, Joannou (CSP, pp. 100-1) holds to the position that the council in encaeniis is the source 
without indicating the reasons for his choice. However, it is clear that this author, like those before 
him holding the same opinion, has been influenced by the wording of canons 4, 12, and 15; he 
considers them to have been “fabricated against Athanasius to exclude his appeal to Rome," op. cit. 
p. 101. 

WA. Boudinhon, “Note sur le concile de Laodicée," Comptes-rendus du Congres scientifique inter- 
national des catholiques (Paris, 1888), t. IT, pp. 420-27. G. Bardy, *Laodicée," DDC IV, col. 337-43. 
See the testimony of Theodoret: Interpretatio Epist. ad Coloss., II, 18, PG 82, col. 613B, and ibid., III, 
17, col. 620D. 

?!Joannou, p. 128. 

? Dionysius Exiguus, Stromata, p. 52. 

"Schwartz, Kanonessamlungen..., p. 194, Epist. CCXVIII, edition of “Les Belles-Lettres," t. II 
(Paris, 1961), pp. 217-218. 

Palladius, Vita Joannis Chrys., chapter IX, PG 47, col. 31. Cf. Socrates, Héfele-Leclercq VI, 18, 
PG 67, col. 720A. Pope Innocent I rejected them, Epist. VII, ad clerum et populum Constantinopolita- 
num, 83, PL 20, col. 503C-505B. Later on, the attitude of Rome towards these canons changes. In 534, 
Pope John II quoted canons 4 and 15 of Antioch to Caesarius of Arles so he could use them in the 
affair of bishop Contumeliosus. Mansi. 8, col. 810. 

VSF, Cavallera, Le schisme d Antioche (Paris, 1905), pp. 211-2. 

176See note 145. 

177 ARO Tob adtod BipAtov," ACO II, I, 3, p. 96 (455). 

'%Van Hove, p. 143. 

79J, Rambaud-Buhot affirms categorically that “la collection dont on a fait usage à Chalcédoine 
renfermait sous une seule numération les canons des conciles orientaux jusqu'au concile d'Antioche 
inclusivement," col. 1143. This is an example of an hypothesis which does not sufficiently take into 
account all the data. 

ISSuch a fusion is also found in the manuscript tradition of the Syntagma in XIV Titles: Codex 
Vallicell. F. 10, see Syntagma, p. 231, note 3. 
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I EOMIA II, pars IIT, pp. 405-21. 

I2 Thid.. pp. 411-21. 

ISchulthess, Syrischen Kanones..., pp. 109-10. This arrangement of the text was later on preserved 
in the ancient Arab-Melkite collection; on this subject, see E. Jarawan, La collection canonique arabe 
des Melkites et sa physionomie propre (Rome, 1969), p. 73. 

P], 67, col. 142A. On the Antiochian origin of this “Graeca auctoritas," see P.-P. Joannou, 
CCO, pp. 8-0. 

I5" Incipiunt regule ecclesiastice sanctorum apostolorum prolate per clementem ecclesie Romane 
pontificem (quae ex grecis exemplaribus in ordine primo ponuntur; quibus quamplurimi quidem 
consensum non prebuere facile, et tamen postea quaedam constituta pontificum ex ipsis canonibus 
adsumpta esse uidentur)," EOMIA, fasc. I, pars prior, loc. cit. p. 8. Unfortunately for our informa- 
tion, Dionysius did not make clear who were these “quamplurimi.” Moreover, he took for granted 
that the Roman pontiffs had used these canons. It is difficult to verify this assertion. What is certain, 
however, is that a pre-Dionysian Latin version of these canons had existed; it has been edited by C. H. 
Turner, EOMIA I, fasc. 1, pars prima, p. 8. 32n. 32hh. John the Scholastic appears to have accepted 
without hesitation the apostolic origin of the collection (Synagoge, p. 5). On the other hand in the 
preface of the Syntagma in XIV Titles (“Tà p£v o@poata...”), an allusion is made to the doubts of 
certain scholars about the authenticity of these canons (Syntagma, p. 2). The fathers of the Synod in 
Trullo spoke prudently of the 85 canons **which have been transmitted to us under the name of the 
holy and glorious apostles" (canon 2, ibid., p. 142). 

tH. Hess, The Canons of the Council óf Sardica (Oxford, 1958), pp. 51-2 and 151-2. 

"Letter to Pope Hormisdas (around 520?), Maassen, Geschichte der Quellen..., p. 965. 

I88See the introduction to the council of Ephesus. 

189In the first recension, the canons of Chalcedon are separated from the canons of the previous 
Greek councils by the canons of Sardica and by those of Carthage in causa Apiarii (Stromata, pp. 
19-22 and 61-98). In the second recension, they come immediately after canon CLXV (on the illicit 
ordination of Maximus), however, without their own numbering, independent of the rest of the 
collection (PL 67, col. 171B-176D). The canons of Sardica come next. 

I9 "See note 157. 

The expression is from Cardinal Gasparri in his preface to the code of 1917 (ed. Westminster, 
Md., 1949), i. 

1? Héfele-Leclercg II, p. 1221. 

13W., Plóchl, Geschichte des Kirchenrechts, Y (Vienna, 1960), pp. 330-4. 

144CO II, IT, 2, p. 33 (125) and p. 54 (146). 

I*5Ibid,. p. 54 and p. 87. 

!%7bid., IT, TIT, 3, p. 93 (532). 

19 Tbid., II, IT, 2, p. 33. 

IBA, Faivre, Naissance d'une hiérarchie (Paris, 1977), passim. 

"In the ancient Latin versions, the Greek word is either transliterated (Hispana, Prisca) or 
translated (Rusticus, Dionysius). 

214 CO II, IT, 2, p. 87: Hispana; ibid., p. 33: Prisca; ibid., p. 54: Dionysius: II, III, 3, p. 93: Rusticus. 

201**qui rebus ecclesiae temporaliter praeficitur," Lexi/., I, p. 307. Héfele-Leclercq, **Mansionarius," 
DACL X^, col. 1582-1585. On the etymology of the Russian word “ponomar’,” see B. Volin and S. 
Uchakov, Tolkovyi slovar russkogo iazyka (Moscow, 1939), t. 3, col. 579. 

202Pedalion, p. 186. 

2 Carthage, canon 97. These defenders must not be confused with those spoken of in canon 75 of 
the same African collection; they were supposed to protect the poor against the rich. These two 
canons appear in the edition of Ch. Munier on the councils of Africa: CC, series Latina CLIX, 
respectively p. 215 and p. 202. We are following the chronological indications given by this author. B. 
Fischer, “Defensor ecclesiae," Reallexikon f. Antike u. Christentum, fasc. 21, col. 656-8. 

2047 e livre des cérémonies, edition "Les Belles-Lettres,” I (Paris, 1935), first book, chapter I, text p. 
23, commentaries on p. 74. | 

205], Goar, Euchologion sive Rituale Graecorum (Venice, 1730), p. 229. 

2C. Vogel, **L'imposition des mains dans les rites d'ordination en Orient et en Occident," La 
Maison-Dieu 102 (Paris, 1970), pp. 57-72. 

2"]bid,. pp. 65-7. A Michel, “Ordre, Ordination.” DTC, XP, col. 1193-1405. 

208R halles-Potles II, p. 218. 
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20 Tbid., p. 219. This meaning of * opayiGew" is clearly explained in a text of Symeon of Thessalon- 
ica, “De sacramentis," chapters 158-9, PG 155, col. 364C-365D. 

?"0fbid . chapter 156, col. 361D-364A. 

?!Goar, op. cit., pp. 194-204. The Russian pontifical (Chinovnik) uses the word “khirotonia” not 
only for the hierarchical orders but also for the subdiaconate: synodal edition, p. 118. For the orders 
of reader and chanter, the title “Chin na postavlenie,” is used, ibid., p. 115. 

212Nicea, canons 16, 17 and 19; for this last canon, we find the variant “’Ev t$ kArjpo é€etalo- 
uévov" (Syntagma, p. 93, note 2); in this case, there is to all intents and purposes perfect agreement. 

?3Nicea, canon 2, Syntagma, p. 84. In the work of P. Panagiotakos, Tò roivixóv óíkatov tiG 
'ExkAnoiac (Athens, 1962), pp. 266-267, we find an inventory of periphrases used in ancient Church 
literature to designate the deposition of clergy. 

214The term “Zipwviavec” appears with this meaning in St. Theodore the Studite, epist. 53, PG 99, 
col. 1105B. On simony in general, the following definition is given by Thomas Aquinas: ‘Studiosa sue 
deliberata voluntas emendi vel vendendi aliquid spirituale vel spirituali adnexum" (IIa-IIae, q.c., a 1). 

25]] Maccabees 4:7-24. 

26Hist, Arian., 73, PG 25, col. 781B. 

?"[n the canonical collections, this letter 53 appears as canon 90 of St. Basil. It is addressed 
"mpóc tots by’ Eautóv &miokónouc [dote] ur] yeipotoveiv xpripaoiw" (edition “Les Belles- 
Lettres," vol. I, pp. 137-9; Syntagma, pp. 509-511; CPG, pp. 175-178). 

18Regestes, 20; Palladios, De vita Chrys., XV, PG 47, col. 51-52. 

?24CO IT, I, 3, p. 24 (383). 

? Syntagma, pp. 598-603. 

221 Justinian, novella 123, I, CJC, III, p. 594. Cf. CJ, I, 3, 30, CIC, p. 22. 

22Fpist. XLVI, ad Isacium, loc. cit. PL 77, col. 1166A. 

23Syntagma, pp. 159-160, 209-212, 224-245; for the encyclical of St. Tarasius: CPG, pp. 315-322. 

224Regestes, 2005, 2006, and 2008. | | 

2250n simony at the time of the Ottoman domination, see J. Panagopoulos, H omovia Kata TÒ 
Aixatov tfjg “Op80ddEov 'AvatoAikfj; Kai tfjg Autiktic “ExxAnoiac (Athens, 1946), pp. 69-73. 
On the scandals that took place in Greece between 1874-8 about simoniac ordinations, see Sp. 
Makris, *EXipoviaká," Th. ith. E t. ii, col. 160-162. 

264CO II, I, 2, p. 157 (353). 

2?7'P. Noailles and A. Dain, Les novelles de Léon VI le Sage (Paris, 1944), pp. 288-291. 

25S yntagma, p. 63; CC, p. 122. 

29]e Lapsis, 6, Ed. Hartel, pp. 240-241. 

29 Epist. LII, 16, “Les Belles-Lettres,” t. IL, pp. 190-191. 

?31INicea II, canon 10, Syntagma, pp. 216-217; the First-Second council, canon 11, CSP, pp. 
467-468; commentary of Zonaras for canon 3 of Chalcedon: Rhalles-Potles II, pp. 221-222. 

232The text of the proposed decree: ACO IT, I, 2, p. 157 (353). 

?33 Jones, vol. IH, pp. 799-803. 

24CT, I, 3, 36, CJC, p. 24. Novellae of Justinian, CXXIII, C. 35, ibid., pp. 618-619. 

235, Ueding, Die Kanones von Chalcedon in ihrer Bedeutung für Monchtum und Klerus, Das Konzil 
von Chalcedon (W ürtzburg, 1953), pp. 569-676. 

At the time of the ceremony of vesting according to the Orthodox tradition, the following 
question is asked of the candidate: “Will you stay in the monastery and in the ascetic way until 
your last breath?," Goar, Euchologion (Vienna, 1730), p. 383. See the saying of St. Syncletica, 6, 
I opovtikóv (Athens, 1961), p. 120. 

?Y Syntagma, p. 226; CSP, pp. 453-55. 

238R halles-Potles IV, p. 428: first series, can. 17. 

?9Fr, Sophrony (Sakharov) has written that “in many lives of the saints, we meet with the 
voluntary or involuntary abandonment of the monastery where they have received the habit; how- 
ever, this is not considered as a fall nor even as a relaxation of their monastic calling. Many of them 
were taken from their monasteries for hierarchical service in the Church; many were transferred to 
another place for some reason; certain monks, for some praiseworthy reason, left with the blessing 
of the superior; finally, there were even cases where they escaped from their monasteries looking for 
the ‘discomfort of salvation.’ " “Des fondements de l'ascése orthodoxe," Messager 18 (1954), p. 73. 

CJ, 1, 3, 46, CIC, pp. 33-34. 

The adjective *otaupontyiakóc" comes from the verb “nijyvupi,” meaning “to attach with 
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nails" as well as the noun "*otavpóc" meaning “cross.” These monasteries are thus designated 
because at their foundation, the patriarchal cross was attached to them, marking the direct jurisdic- 
tion of the patriarch. On this status, see the decree of patriarch Germanus II and his synod, issued 
at Nicea, June, 1232: Rhalles-Potles V, pp. 110-12, Regestes, 1259. On the strictly limited territorial 
character of the stavropigial status see Rhalles-Potles, ibid., pp. 112-113; cf. Regestes 1260. 

242See the many examples of monasteries having enjoyed this status of total independence and as 
such qualified as “éAev8epa kai adtodéonota Ñ aùtoegovoia” in the work of Fr. Placide de Mees- 
ter, "De monachico statu iuxta disciplinam byzantinam,” Fonti, series II, fasc. X (Rome, 1942), pp. 
105-106. On the removal of this status of independence from the Athonite federation in 1312, see 
the "sigillion" of Patriarch Niphon, Archives de l’Athos, VII, Actes du Protaton, edition of D. 
Papachryssanthou (Paris, 1975), pp. 245-8. It is recognized in this document that the status of 
independence had constituted a relaxation of the wise canonical rules and that it had been an error, 
p. 247. From that time on, the Protos was to receive confirmation from the ecumenical patriarch. 

?9For example, see Theodoret of Cyrus, Correspondence, Letter 113: '* 'AXuníou tod &&óápyou 
TOV Tap’ piv novaGóvrov," SC, 111, p. 66. On the exarchs, inspectors of monks, see de Meester, 
pp. 185-187. 

24Constantine VI repudiated his wife Maria in January, 795, and married his mistress, Theodo- 
tia. On this subject, see G. Ostrogorsky, History of the Byzantine State (New Brunswick, N.J., 
Rutgers University Press, 1969), pp. 180-181; Regestes 368, 377-379, 387-388. 

25 Rhalles-Potles Il, p. 227. 

246] bid., pp. 228-9. 

WACO II, I, 2, p. 159 (355); Synagoge, p. 55; for the variants in this collection, see note 5. 

*48Hispana: ACO II, Il, 2, p. 88 (180); Prisca: ibid., p. 36 (126); Dionysius, ibid., p. 55 (147); 
Rusticus, ibid., H, III, 3, p. 94 (533). The received text omits the adjective: Pedalion, p. 189; Rhalles- 
Potles II, p. 229. The Kniga Pravil, however, introduced the equivalent of the Greek word into the 
translation: “...svoei sile,” Pravila I, p. 342. 

29See our article, “Les translations épiscopales," Messager 57 (1967), pp. 24-38. 

2350S yntagma, p. 157. 

25!SP I, p. 118; Hefele-Leclercg (11,2), p. 787; Pravila, 1, p. 342. 

252See note 51. It is true that Rusticus attributed the redaction of the canons to the Actio XV, but 
in the Introduction, we have already explained the reason for this. 

253In the Synagoge, p. 85, the particle is obviously omitted since the two canons are not placed 
together. | 

254Hispana: ACO II, II, 2, p. 88 (180); Prisca: ibid., pp. 34-35 (126-127); Dionysius: ibid., p. 55 
(147); Rusticus: ibid., IT, TH, 3, p. 94 (533). 

255“ nam ea conditione in Barcinonensi Ecclesia consecrari adductus sum, ut ipsi ecclesiae non 
alligarer, in sacerdotium tantum Domini, non etiam in locum ecclesiae dedicatus," Epist. I, 10, PL 
61, col. 159B. 

256Vallarsi, S. Hieronymi Vita, ch. XII, 3, PL 22, col. 41. 

?9 I e monachisme syrien selon Théodoret de Cyr (Paris, 1977), p. 233. Nicodemus Milasch estab- 
lished a connection between the redaction of this canon and the intervention of some Eutychian 
monks of unknown origin in the council at the time of the previous session (De Caroso et Dorotheo), 
Pravila, P, pp. 343-4. This is plausible. 

?5' T heodoret, Religiosa Historia, XV, PG 82, col. 1416CD. 

259 Tbid., X HE, col. 1401-4. | 

?9 Prisca: *inefficacem," ACO II, II, 2, p. 35 (127); Dionysius: “irritam,” ibid., p. 55 (147); His- 
pana: “uacuam,” ibid., p. 88 (180); Rusticus: “irritam,” ibid., II, III, 3, p. 94 (533). 

?8 Syntagma, p. 115. In the Kniga Pravil, the term **nedeistvitel'nym" is used, Pravila, I, p. 343. 

?2Sozomen told of the case of two monks, Barses and Eulogius, who thus became bishops “ob 
xOÀ£ÓG TivOG, GAAG Tits EveKev,” Historia ecclesiastica VI, 34, PG 67, col. 1393C. There were 
some abuses in the Celtic Church. In Ireland, some bishops without sees and, therefore, without 
jurisdiction, were used by the abbots of monasteries to confer orders. L. Gougaud, Les Chrétientés 
celtiques (Paris, 1911), pp. 215-219. 

263The Travels of Egeria, 23, SC 21, p. 186. On the churces built in honor of martyrs, see André 
Grabar, Martyrium, recherches sur le culte des reliques et l'art chrétien antique, 2 volumes (Paris, 
1946). Canon 9 of Laodicea forbids Orthodox from going to the so-called martyrs’ shrines of 
heretics, Syntagma, p. 269. 
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?^[n certain manuscripts, instead of “tetaypévouc,” we find “KateiWeypévouc.” ACO II, I, 2, p. 
159 (355); the meanings are very close. 

2654CO II, II, 2, p. 88 (180). 

266]bid. , p. 55 (147). The translation of Dionysius is reproduced unchanged by Rusticus, ibid., II, IIT, 
3, p. 94 (533). 

267]bid., II, II, 2, p. 35 (127). 

267? Syntaema, pp. 79-80. 

26k Rhalles-Potles 1, pp. 232-233. 

29Novella CXXIII, c. 42, CJC, III, p. 623. 

20] V, 1, 14, edition of J. J. Scheltema and N. Van der Wal, vol. A.I. (Groningen, 1955), p. 117. 

?'INovella VIII, edition of P. Noailles and A. Dain (Paris, 1944), pp. 38-41. 

??Du Cange, Glossarium, t. V (Niort, 1885): “militia,” p. 377. 

71"'V voinstvo": Syntagma, p. 115. This is also the interpretation adopted in the Kniga Pravil. **v 
voinskuiu sluzhbu," Pravila 1, p. 345. 

2%Pravila I, pp. 346-7. 

?75Goar, '*'AxoAov6ía tod pikpod oxtpatoc,” p. 384. 

?'eRhalles-Potles 1, p. 235. 

?" Apostolic Canon 31; Trullo canon 31; First-Second council canon 13; Syntagma, pp. 67, 164; 
SPC, pp. 470-2. 

278St. Gregory the Theologian wrote that “our very honorable son, well beloved of God, Sacerdos, 
our colleague in the priesthood, is the head of a well known center for the poor which serves many 
people because of his piety and zeal for this type of work”; Ep. CCXI, /oc. cit., 1, edition of “Les 
Belles-Lettres," t. II (Paris, 1967), p. 103. At Ephesus, Bassian had founded a similar center which, 
according to him, had aroused the jealousy of his adversaries; ACO II, I, 3, p. 46 (405). 

2Rhalles-Potles 11, pp. 234-5. 

See note 242. 

2*|Balsamon puts special stress on the wishes expressed in the foundation documents ("krritopikóv 
tomtkov Siataypata”’), Rhalles-Potles 11, p. 236. 

2*2The conjunctive particle in front of “tov éEapyov tfj; StoiwkroEewc” is attested to in the most 
ancient manuscript, and we find the equivalent in the pre-Dionysian Latin translations, the Hispana 
(ACO II, II, 2, p. 89 [181] and the Prisca (ibid., p. 35 [127]). 

?:33In the Prisca, in the place of a precise translation of “exarch of the diocese," we find “ad 
dioceseos primam sedem." In the Hispana, we find “ad ipsius metropolitanum episcopum"; in 
neither case is the meaning profoundly altered. Dionysius correctly translates the expression as 
"primatem dioceseos” (ibid., p. 56 [148]). We do not see why in the Hispana there is the adverb 
"certe" in front of “ad Constantinopolitanae regiae civitatis sedem," since that does not correspond 
to any variant known in the Greek text. 

2:4P, 89 (181). 

?s5]bid.. p. 56 (148). 

246] bid. , II, III, 3, p. 94 (533). 

287The clerical privilege of being judged only by Church courts even in secular matters was still 
maintained by the Codex juris canonici of 1917, but with certain restrictions; canon 120. 

?3 J. Gaudemet, L'Eglise dans l'Empire romain (Paris, 1958), pp. 242-243. 

289Sp. N. Troianos, ‘H &kxxAnotactik!| oikovopía péypt tod Óavátou tob 'Iovotiviavob (Athens, 
1964), p. 14. 

200 smysle 9 i 17 Kanonov Khalkidonskogo sobora,” JMP (1961), 2, pp. 57-65. 

29\Le Patriarcat oecuménique dans I’ Eglise orthodoxe, French translation (Paris, 1975), p. 233. 

9? ]bid,, p. 233. In the apology for the permanent jurisdictional primacy of the see of Constantino- 
ple. metropolitan Maximus Christopoulos gives a considerable weight to canons 9 and 17 of Chal- 
cedon: in this work, 84 pages are dedicated to these two canons alone. 

23CJ, 1, 4, 29, CJC II, pp. 45-6, p. 45. 

24Novella CXXIII, c. 22, ibid., II, p. 611-2. 

?5Documents inédits d'ecclésiologie byzantine (Paris, 1966), p. 79. 

2% Syntagma, p. 284: "*...61.€ ypappatav tot ESápyov tfj; &napyíac, Aéyw 51) tob Eriokónov Tic 
prtponóAsog." The original Latin of this intervention by Ossius was probably as follows: “per 
litteras primatis episcopi provinciae, hoc est metropolitani." On this subject, see H. Hess, The canons 
of the Council of Sardica (Oxford, 1958), p. 99. Another translation of the exact term is especially 
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heavy: “*...elus qui provinciae illius sortitus est" (Codex Vaticanus lat. 1319), EOMIA, I, fasc. alta., 
pars IIIA, p. 501. 

9"For example, Zonaras, Rhalles-Potles II, pp. 237-8. This opinion was not shared with Balsamon, 
for whom the exarch mentioned here was “the metropolitan of all the diocese.” He noted that the 
prerogative we are dealing with here no longer existed in his time although the title of exarch was used 
by certain metropolitans, ibid., pp. 238-40. J. Darrouzés has properly noted that “le commentaire des 
deux principaux canonistes nous apprend surtout qu'ils ne concevaient pas une juridiction du patri- 
arche en dehors des limites de son territoire," p. 81. On the different meanings of the team '*exarch" in 
the canonical tradition of the Orthodox Church, see A. Pokrovsky, **Ekzarkh i Ekzarkhat," Bogos- 
lovsk. Encyclop. t. 5, col. 368-373. See also K.M. Kuev, Kat v'prosa za titulata "ekzarkh' v starob’vl- 
garskata literatura, Izvestiia na instituta za istoriia, t. 14-15 (Sofia, 1964), pp. 334-336. See also T. 
Sabev, Ugrediavane i diotsez na b'learskata exzarkhia do 1878 g. (Sophia, 1973). This author has 
especially studied the discussions that preceded the promulgation of the firman of February 27, 1870, 
and underlined the fact that the title of “exarch” then given to the head of the Bulgarian Church 
corresponded to the usage of the fifth century, pp. 42-7. In Church language during the High Middle 
Ages, the title *exarch" had completely lost its primitive meaning of “head.” It had become a purely 
honorific title for the metropolitans of certain sees; then a galloping inflation of titles took over so that 
at the present time in the eastern patriarchates, nearly all the residential metropolitans are called 
"onéptuioc kai É&apyoc." In addition, since the Middle Ages, the title of “patriarchal exarch" has 
been given to certain ecclesiastical charges, either for an exceptional mission or for some kind of 
ambassadorial task. 

7*B| Phidas, IIpooro0éotig; Stapoppmcews too Seapod tfjg mevtapyiac tàv natpiapyav 
(Athens, 1969), p. 291. 

?9Canon 39, Syntagma, p. 339; Latin text Concilia Africae, edition of C. Munier, CC, Latin series, 
CCLIX, p. 185. We find many examples in Church literature of the fifth century on the use of this 
word with the meaning of “important person." Thus for the Cyrillians, John of Antioch was among 
the opponents “EEapyov ts EautHv dnootaciac,” ACO I, I, 3, p. 26. Theodoret spoke in his letters 
of the *exarch of the monks who live with us,” letter 113 (to Leo, bishop of Rome), SC 111, p. 6. In 
this edition, Y. Azema presents the following explanation of this matter: “The name currently given 
to the elder of a monastery or to a group of religious," op. cit., p. 66, note 3. E.A. Sophocles, Greek 
Lexicon of the Roman and Byzantine Periods (Cambridge, Mass., 1887), p. 480: "Overseer of 
monasteries.” 

ACO |I, I, 3, p. 30 (389). 

Xt Jbid . p. 79 (438). 

X?Novella CIX, praefatio: “Oi &yuotatot táonc tfjg oikovpévyns natpiáyau" CJC TII, p. 518. 
Novella CXXIII, 3: “Tote pév paxapiotatovuc ápywmoxónovug xai matpidpyac,” CJC, ibid., p. 597. 
According to Bl. Phidas, the title of “patriarch” was imposed for bishops of major sees in place of 
“exarch” because this latter term was too tied up with the diocesan borders, and this did not correspond 
to the jurisdictional areas of the sees which became patriarchal, ‘Jotopixa npoflAfjuara nep] trjv 
AcicoUpyíav toD Ücapob tic ncvrapyíac rv natpiapydy (Athens, 1970), p. 29. This explanation seems 
quite excellent to us. 

303§t, Nicodemus the Hagiorite has very clearly shown the lack of logic in this positicn, Pedalion, p. 
192, note I. | 

X4Epist. VIII (ad Michaelem imperatorem), Mansi XV, col. 201-202. “Quem autem primatem 
dioeceseos sancta synodus dixerit, praeter apostoli primi vicarium," col. 201E. This strange exegesis 
was no doubt not invented by pope Nicholas himself. The real author of the letter where it is found 
was Anastasius the Librarian, and there is every reason to believe that he was the author of this 
fantastic interpretation. Nicodemus Milasch dedicates several pages to the presentation and the 
refutation of this particular theory, Pravila 1, pp. 353-358. 

35K irchengeschichte, 1, second edition (Tübingen, 1929), pp. 656-658. 

306A striking example of the misinterpretation of a canon is found in the commentary of Balsamon 
concerning canons 6 and 7 of Nicea; anachronistically, he saw in them the constitutions of the 
patriarchates of Rome, Alexandria, Antioch and Jerusalem, Rhalles-Potles II, pp. 129-131. 

307Canons 9 and 17 of Chalcedon. 

38The Later Roman Empire (Oxford, 1964), vol. III, p. 300. 

39*Die von K. Müller vorgeschlagene Lösung wire die beste, wenn man nicht grund hatte zu 
vermuten, das den Metropoliten der drei kleineren Diozesen ebenfalls der titel *Exarch' gegeben 
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worden ware. So ist vorlaufig eine sichere Lösung der Frage noch möglich,” Chalcedon und die 
Ausgestaltung des Konstantinopolitanishen Primats, Das Kon-il von Chalkedon, vol. 1 (Würtzburg, 
1953), pp. 459-90, p. 477. 

“See our commentaries on canon 2 of Constantinople and especially canon 6 of Nicea. 

WRegestes, 48a. 

32 Histoire ancienne de l'Eglise, WT, 4th edition (Paris, 1911), p. 461. 

33See letters XLVII, XLVII, XLIX, and L of St. Basil, “Les Belles-Lettres,” t. I (Paris, 1964), pp. 
60-66. Also see the introduction of P. Gallay, ibid., pp. XI-XIIT. 

34See the very well documented study of G. Amadouni, **L'autocéphalie du katholicat arménien,” 
OCA 181 (Rome, 1968), pp. 137-78, especially pp. 141-65. This author writes that *'l'église, ou mieux 
la hiérarchie armenienne naissante n'était considerée que comme le prolongement de l'evangelisation 
de Césarée en Armenie, St. Grégroire n'étant que l'un de ses plus illustres missionnaires," p. 143. 
However, G. Amadouni, without bringing forth any proof, speaks about the exarchate of Caesarea. 

35De yita s. Joannis Chrys., XIV, PG 47, col. 50. 

Aefbid . 

Op. cit., pp. 299-300. 

38Photios, *Bibliothéque," codex 59, t. I, p. 56, in the edition of R. Henry, “Les Belles-Lettres” 
(Paris, 1959). 

For example, see the case of Proklos: Sisinnius, archbishop of Constantinople (426-427), wanted 
to impose him on Cyzicus, but he ran up against the opposition of the inhabitants of the city. The 
emperor Theodosius II seems to have forbidden any episcopal ordination carried out against the wish 
of the bishop of Constantinople, but according to the Cyzicians, this provision was only a privilege 
given to Attikos personally; Socrates, Historia ecclesiastica VII, 28 and 41, PG 67, col. 801B and 
829C. Effectively, this law was not put into the code of Theodosius. On the subject of the interven- 
tionist policy of the see of Constantinople from a more general point of view, see our commentary on 
canon 28 of Chalcedon. 

Mansi, XI, pp. 689-690. 

321Balsamon (Rhalles-Potles Il, p. 241) explains very well why the thing is impossible: a cleric could 
not be attached to two bishops at the same time. 

327bid., p. 242. 

23]Ibid . 

3247 bid. . 

95Histoire du droit byzantin, 3 (Paris, 1846), p. 424. 

326CIC, TIT, pp. 115-117B-TII, 3, 1, edition of H.J. Scheltema and N. van der Wal (Groningen, 
1955), pp. 108-109. 

327Rhalles-Potles Il, p. 241. 

3288t. John Chrysostom spoke of '*ónóAnwic &ya01," Ad pop. Antiochenum homil. VII, 5, PG 49, 
col. 98. Zonaras in his commentary on canon 44 of Carthage speaks of “otk åyaðàs noyer,” 
Rhalles-Potles IW, p. 410. 

WACO II, I, 3, p. 98 (457). See canon 6 of Constantinople, Syntagma, p. 98: *...ypaívew tac TOV 
iepéwv noyer.” 

3'See the commentary on this canon. 

3i Rhalles-Potles VI, pp. 243-6. 

32 Syntagma, p. 64. See canon 33 of the same collection, ibid., p. 68. 

IP, 14, 

334Pravila, I, p. 360: “*...litsam, nakhodiashchikhsia pod somneniem.” 

354CO II, H, 2, p. 89 (181). 

BeIbid., p. 37 (128). 

33 Ibid., p. 57 (149). 

338On these ancient Latin versions, see W. M. Plóchl, Geschichte de Kirchenrechts Y, second edition 
(Vienna, 1960), pp. 277-279. 

339The Canons of the First Four General Councils, second edition (Oxford, 1892), p. 185. 

M Pravila I, pp. 362-363. 

Canons 7 and 8, Syntagma, pp. 255-6. 

342 Syntagma, p. 68. 

33Ibid., p. 275. It seems proper to adopt the best attested reading in the manuscript tradition: 
“KAVOVLKOV ypappátov" (=canonicis litteris). The reading “KotvoviKOv ypappátov" which we find 
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in the so-called **Tarasian" recension of the Syntagma in XIV Titles is an easily explained error due to 
phonetic similarity, Although certainly false, this reading is not absurd in meaning; it could mean 
“letters of communion." 

44We find a model for such a letter in the Pedalion pp. 758-759. 

45Nicea, canons 4 and 6; Antioch, canons 9, 11, 14, 19, 20; Laodicea, canon 12, Syntagma, pp. 
84-5, 86, 256, 257-8, 259, 261, 262, 269. 

M6See our commentary on canon | of Chalcedon. 

347Canon 34 of the Holy Apostles: “It is important that the bishops of each nation know who 
among them is the first and let them consider him as their head...," Syntagma, p. 68. The term 
"nation" here means “population of a province." On this subject, seeSozomen, Historia ecclesiastica, 
VII, 9, PG 67, col. 1436BC. 

M8 owbopévov nað Tfj Nixoónp£ov mdAet tod oikeiov GEwwpatoc,” ACO II, I, 2, p. 157 
(353). 

M9Rhalles-Potles II, pp. 249-250. 

3507bid., p. 427. 

351See our treatment of this meeting (19th in the Greek acts of the council). 

32 Rhalles-Potles ll, pp. 247-9. On the question of the identity of the imperial “onpewpata,” see F. 
Dólger and J. Karayannopoulos, Byzantinische Urkundenlehre (Munich, 1968), p. 86. 

3534 CO II, I, 2, p. 160 (356). Synagoge, p. 75; Syntagma, p. 118. 

3:33Hispana: “Extraneum clericum et lectores..." ACO II, II, 2, p. 90 (182). Prisca: “Peregrinos 
clericos et lectores...," ibid., p. 37 (129). Dionysius: “Peregrinos clericos et lectores...," ibid., p. 57 (149). 

3SSRhalles-Potles II, p. 250. 

359*K lirakat chuzhit’ 1 neznaetyt’...,” Pravila I, p. 364. 

357P, 196. 

388Hófele-Leclercq IE, p. 801. 

39 Canon 19 B: "Clericorum autem nomen etiam lectores retinebunt,” Breviarium Hipponense, CC, 
Concilia Africae, p. 39. 

3 Trullo, canon 17: “...absolutely no cleric, whatever is his rank, is authorized, without a letter of 
dismissal (£yypáqovu ónoAvutiküjc) from his own bishop, to take up service in another Church,” 
Syntagma, p. 157. Apostolic Canons 33, ibid., p. 68. 

364 CO II, I, 2, p. 161 (357); Synagoge, p. 87, Syntagma, pp. 118-119. 

3? Hispana, ACO II, II, 2, p. 90 (182); Prisca, ibid., p. 37 (129); Dionysius, ibid., pp. 57-58 (149-150). 
It is to be noted that the Greek adjective “étepd50f0v” was not transliterated in Latin. In the 
Hispana and Dionysius, we find the expression "sectae alterius" and in the Prisca “alterius hereseos.” 

363Neocaesarea, canon 1, Syntagma, p. 328. 

3&4 Ancyra, canon 10, Syntagma, p. 233. 

365V], 17, 3, edition of F.X. Funk (Paderborn, 1905), I, p. 341. 

3X6Syntagma, p. 66. 

3€ Breviarium Hipponense, canon 18, p. 38. St. Leo, epist. CLXVII, 3, PL 54, col. 1204A. 

3 Canones in Causa Apiarii, 21, CC, p. 141 cf. Breviarium Hipponense, canon 12, ibid., p. 37. 

3 This hypothesis was advanced by A. Faivre, Naissance d'une hiérarchie (Paris, 1977), p. 232. He 
proposed it, moreover, prudently. The ancient discipline of the universal Church was more marked 
by similarities than by dissimilarities. Thus, in order to retain the non-accidental character of the 
agreement between certain stipulations, we must be sure that a specific canonical collection was 
known by those who issued a rule analogous to the one appearing in the collection. Now, it is highly 
doubtful in the case of the canons of Carthage before the fourth century. 

370K, Ritzer, Le mariage dans les Eglises chrétiennes, French edition (Paris, 1970), pp. 140-141. On 
the significance of the link between marriage and the eucharist, see J. Meyendorff, Marriage, an 
Orthodox perspective, second edition (Crestwood, 1975), pp. 22-26. 

YI Syntagma, pp. 269-273. On the presence of the canons of Laodicea in the official collection used 
at Chalcedon, see our commentary on canon 1 of Chalcedon. 

3? Ibid., pp. 188-189. 

373Rhalles-Potles YI, pp. 253-254. 

T4]bid,, VI, p. 173 (Alphabetical Syntagma, letter DL, chapter, 12). 

35Polnoe sobranie postanovlenii i rasporia tenii po vedotstvu pravoslavnago ispovedaniia, vol. I (St. 
Petersburg, 1870), p. 623. 

Hispana, ACO II, II, 2, p. 90 (182): Prisca, ibid., p. 37 (129); Dionysius, ibid., p. 58 (150). The 
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Greek text of the acts, ibid., II, I, 2, p. 161 (357). 

3" Syntagma, p. 119: Greek text and Old-Slavonic version, Pravila 1, p. 367. 

378Pp. 81-82. 

379*T *imposition des mains...," La Maison-Dieu, 102 (1970), pp. 57-72, especially 63. 

380Romans 16:1. This is the translation in Latin: *...quae est in ministerio Ecclesiae, quae est in 
Cenchris." According to the opinion of many exegetes, both ancient and modern, women deacons are 
also referred to in I Timothy 3:11. 

38lFaivre, p. 138. 

32Novella CXXIII, cc. 13 and 37, CJC III, pp. 604 and 620; CXXXI, c. 13, 3, ibid., p. 662. 

33Novella III, prol. CJC, ibid., p. 19: *ówtkóvovg dppevac te xai OnAsiag”’s III, c. 1, ibid., p. 21; HI, 
c. 2, ibid., p. 22. 

3C. H. Turner, editor, Catholic and Apostolic; collected papers (London and Oxford, 1931), chapter 
XI: “Ministries of Women in the Primitive Church,” pp. 316-351, especially pp. 328-343. P. H. 
Lafontaine, Les conditions positives de l'accession aux ordres dans la premiére législation ecclésiastique 
(Ottawa, Ontario, Canada, 1963), pp. 27-55. R. Gryson, Le ministére des femmes dans l'Eglise ancienne 
(Gembloux, 1971), passim. E. Theodorou, "Atakóvicoa," Opnokevtiký Kai Hð "EvkukAonat- 
deia, Th. LE, t. IV, (1964), col. 1144-1151. A. G. Martimort, Les diaconesses, Essai historique (Rome, 
1982). These works give a rich bibliography on the question. 

355For example, see I Cor. 3:5; II Cor. 3:6; 6:4, etc. The same remark for the word *óuakovía." 

386For example, see Acts 13:2; Phil. 2:17. See II Cor. 9:12 for the combination of the two words 
“ý Orkovía tic Aevrovpyíag tadtnys.” 

387Fr, Funk, Didascalia et Constitutiones Apostolorum (Paderborn, 1905), III, 12, 1-3, pp. 208-10. 

38Haereses, LX XIX, 3, PG 42, col. 744D-745A. 

3" Funk, p. 524; VIII, 19-20. 

See our analysis of this text. See also A. Kalsback, Die altkirchliche Einrichtung der Diakonissen 
bis zu ihrem Erloschen (Freiburg-in-Breisgau, 1926), pp. 46-9. 

?'This is Faivre's opinion, p. 87. Lafontaine, p. 31, who gives references in support of this position, 
attributes to deaconesses “the keeping of the entrance door for women and the space reserved for 
them in the church." 

324rt. cit., col. 1146. See the text of the office in the Byzantine tradition of this time: Goar, pp. 
218-9. Matthew Blastares referred to the ancient books where the ritual was precisely described; he 
noted that the deaconesses bent their heads and not their knees at the moment of their ordination, in 
contrast to deacons, Alphabetical Syntagma, letter “T,” chapter 11, Rhalles-Potles VI, p. 172. The 
problem raised by some Roman Catholic theologians as to whether the ordination of women deacons 
imprints a sacramental character or not is a question that only has meaning within the bounds of 
western scholastic doctrines. As such, it does not concretely interest Orthodox theologians or historians 
of ancient Church institutions. 

393See the detailed explanation of Lafontaine, pp. 8-24. 

34See notes 387 and 388. 

95Nouyelle Histoire de l'Eglise, 1 (Paris, 1963), p. 196. 

*eRhalles-Potles II, p. 255; Answer 38 to Mark of Alexandria, ibid., IV, p. 477. 

??Thus, for example, canon 2 of the council of Nimes, 396, says that “equally it has been noted by 
certain persons that, contrary to the apostolic discipline—an unheard of thing up to now—we saw, I do 
not know where, women elevated to the ministry of deacons (in ministerium faeminae...leviticum 
...adsumptae), Church discipline. does not admit such a thing. It is improper. Let such an irregular 
ordination be annulled; and let us be very careful that no one in the future has the audacity to act in this 
way," “Conciles gaulois du IV siècle,” SC 241 (Paris, 1977), pp. 126-9. 

***[ afontaine, pp. 32-33 

39] Eglise dans l'Empire romain (IV*-V* siècles) (Paris, 1958), p. 123. 

400 The law of June, 390, CTh XVI, 2, 27, edition of Mommsen (Berlin, 1905), pp. 843-844. It was 
also stipulated that the deaconess was ‘then to leave her wealth to her children, only keeping control 
over her personal properties. Clerics who get themselves put on wills or receive inheritances through 
fraud or unworthy means are not to receive any benefit from their doubtful double dealings. This law 
set a limit of 60 years of age for becoming a deaconess, and it is mentioned by Sozomen, Historia 
ecclesiastica VII, 16, PG 67, col. 1461C. 

ary, 9-13. 

402Constitutiones Apostolorum III, 16, 1, edition of Funk, p. 209. 
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403Vie d'Olympias la diaconesse, SC 13bis (Paris, 1968). 

^4Novella CXXIII, c. 13, CJC III, p. 604. Previously, novella VI, c. 6, ibid., p. 43, indicated the age 
at about 50 years while allowing for a lower age in cases of necessity on the condition that the 
deaconess live in a convent. | 

45S yntaema, p. 177. 

406See note 404. 

4" Ancyra, canon 10, Syntagma, p. 233. 

49Nahum 1:9. This is the interpretation according to the Septuagint. The meaning of the Hebrew 
text is not clear. 

49 Syntaema, pp. 66 and 489. 

4lé Canon 44, Syntagma, p. 492. 

4l*Virginem quae se deo domino consecravit, similitier et monachum non licere nuptialia iura 
contrahere, quodsi hoc inuenti fuerint perpetrantes excommunicentur; confitentibus autem decreui- 
mus ut habeat auctoritatem eiusdem loci episcopus misericordiam humanitatemque largiri"; ACO II, 
II, 2, p. 58 (150). 

412J, Gaudemet, L’Eglise dans l'Empire romain (IV*-V:* siècles) (Paris, 1958), pp. 206-11. 

43Carthage, canon 6, CC, Concilia Africae, p. 102. 

414Balsamon, Rhalles-Potles II, p. 257. 

45S yntagma, p. 482. 

416A ccording to St. Basil, the sin of adultery brought with it a sentence of 15 years: canon 58, ibid., 
p. 499. For the same sin, canon 20 of Ancyra imposed a sentence of 7 years, ibid., p. 236. 

t Syntagma, p. 480. There was also a certain indulgence that St. Cyprian showed on this point. Did 
he not write ”...si autem perseuerare nolunt uel non possunt, melius nubant quam in ignem delictis 
suis cadant," Epist. 6, 2, Hartel's edition (CSEL III, Ia), p. 474. 

418Canon 19, Syntagma, p. 236. 

41%* | what must we think of the the virgin who is the bride of Christ and a sacred vessel consecrated 
to the Master?," Syntagma, p. 481. Cf. council in Trullo, canon 4, p. 147. 

420Gaudemet, p. 209. 

421 Héfele-Leclercq II, p. 804. This opinion is vigorously refuted by Nicodemus Milasch, Pravila I, p. 
372. 

42Fpist. 7, 3, PL 22, col. 691. 

43 Novella 89, P. Noailles and A. Dain, Les Novelles de Léon VI le Sage (Paris, 1944), pp. 294-7. P. 
Mitsopoulos, "H vopuk?) Kai £xkAroiactikr) pope tod yápov (Athens, 1939), especially pp. 56-67. 
For the period before the Early Middle Ages, this remark of K. Ritzer seems to us very correct: “...the 
ecclesiastical tradition of the Greeks was inclined even more to limit the categories of persons apt to 
receive the blessings of the Church than to make of this blessing an obligatory precept," Le mariage 
dans les Eglises Chrétiennes, French edition (Paris, 1970), p. 163. C. Vogel, “Les rites de la célébration 
du mariage: leur signification dans la formation du lien durant le haut moyen 4ge,” I! matrimonio 
nella società altomedi-evale (Spoleto, 1977), pp. 397-465. 

424Concerning the ways of entering monasticism at its beginnings, J. Gaudemet observes that “the 
period of the early development is not that of well defined juridical structures. The status of the monk 
is still uncertain," p. 199. 

425Syntagma, p. 483. 

426] bid. p. 469. The genitive plural “töv kavovixóv" does not allow us to determine the gender. 
The title of the canon in the Codex Vallicellianus F-47 (10th century) indicated in the note by 
BeneSevit supposed that the noun was understood in the feminine: “nepi kavovikàv nopvgvotoav..." 
This has influenced contemporary translators: CPG p. 103; St Basil, Lettres, vol. 2, collection Les 
Belles-Lettres, text established and translated by Y. Courtonne (Paris, 1961), p. 126. The annotated 
epitome of Aristenus contains 1) kavovixij, which is unambiguous; Rhalles-Potles IV, p. 409. Ori the 
other hand, Zonaras and Balsamon supposed that the noun was masculine and gave it a very broad 
meaning including clerics, monks, nuns, and virgins, ibid., pp. 408-9. 

427Canon 60, Syntagma, p. 499. - 

?SIbid , p. 175. 

49»7Zonaras: Rhalles-Potles II, pp. 256-7; Balsamon, ibid., pp. 257-8; Aristenus, ibid., p. 258. 

^X Ibid , p. 258. It is a reference to the Basilica 27, 6, 1, edition of H.J. Scheltema and N. Van der 
Wal, 4 (Groningen, 1962), pp. 1354-6 (“nepi G8epitoyopidv’”). This passage is taken from Novella of 
Justinian, cl-3, CJC 3, pp. 75-78. Quotation from Balsamon: Novella 12, c. 1, p. 75 = Basilica, p. 
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1354. 

41 Rhalles-Potles IV, p. 430: Canon 35 of the first series. 

432For example, see canons 5 and 12 of Nicea; in Trullo, canon 3, Syntagma, pp. 86, 89, and 145. 

53Letter to Letoios, Syntagma, p. 630. Cf. in Trullo, canon 102, Syntagma, pp. 203-204. 

4MJ. Rezac, “De monachismo secundum recentiorem legislationem russicam," OCA 138 (Rome, 
1952), pp. 283-287. 

435Nicodemus Milasch, Pravoslavno tsrkveko pravo (Belgrade, 1926), pp. 710-11. 

45A. P. Christophilopoulos, 'EAAngvikóv &kkAnoiaotikÓv ófkaiov, second edition (Athens, 1965), p. 
226. P. Panagiotakos emphatically states that the Holy Synod of the Church of Greece grants no 
dispensation in this matter, "Eyyepidiov nepi t&v koAvpátov Tod ydpou (Athens, 1959), p. 52. 

437See our analysis of Nicea canon 4. The expression “principle of territorial accommodation" with 
this precise meaning is widely used by F. Dvornik, Byzantium and the Roman Primacy, (New York: 
Fordham University Press, 1966), passim. 

438Héfele-Leclercq II, p. 806. 

49Canon 38, Syntagma, pp. 169-70. However, the term '*napowióv" with the ambiguous meaning 
was replaced by *npaypátov." 

4404CO II, I, 2, p. 161 (357); Synagoge, p. 36; Syntagma, p. 120. 

^i Prisca: “Rusticas,” ACO II, II, 2, p. 37 (129); Dionysiana; “rusticas,” ibid., p. 58 (150); Hispana: 
“rusticanas,” ibid., p. 90 (182). | 

4? Rhalles-Potles Il, pp. 259 and 263. 

43Prayila, I, p. 372. 

44Wisdom of Solomon 19:10. 

455[ Peter 1:17; Acts 13:17. 

446Canon 34 of the Holy Apostles: “ti adtod napotkig...kai tots br’ abtr)v yOpatic,” Syntagma, p. 
68; Antioch, canon 9: “ti Exdotov...naporxig,...kai tots or adtiv ypac”; “tig Eavtod napor- 
kiac...,” ibid., p. 256. 

«TPlóchl, pp. 170-173. 

48 Historia ecclesiastica 1, 27 and VII, 25, PG 67, col. 156A and 793A. 

444CO II, I, 2, p. 161 (357); a variant for line 17 of several manuscripts. 

450Pedalion, p. 199; Rhalles-Potles Yl, p. 258. 

451 Pravila 1, p. 372. In fact it is difficult to know how the authors of the Kniga Pravi! understood the 
text because in this work, they did not always translate the word “énapyia” in the same way. 
Sometimes the Greek word kept its Greek but Russified form "eparkhiia"; sometimes it was trans- 
lated by the term “obchast.” In addition, in this canon 17 of Chalcedon, *rapoikío" was translated 
by *prikhod" at the beginning and at the end. 

42]. Gaudemet notes correctly that “in fact we have to get rid of our modern idea of a border, 
imaginary line, that we can go across in one step," p. 326. 

453 "Avezmpéaoov Kai ápíaotov"; “kaðapà kai áBíaoca," Syntagma, pp. 107-8; cf. also the 
participle “Buaodpevoc” in the same text, p. 108. 

^R, Naz, “Prescription,” DDC VII, col. 178-194. The period of 20 years goes back to a law of the 
emperor Theodosius II, CJ VII, 39, 3, CJC II, p. 311. 

455Canon 37 of the Holy Apostles, Syntagma, p. 69; Constantinople, canon 2, pp. 96-7; Antioch, 
canon 20, p. 262. 

^5 The reading in a manuscript of the 9th century (Nan. 22) of the Synagoge which gives “éndpyo” 
that is, “prefect” instead of *é5ápyco" is completely aberrant. Synagoge, p. 36, note 23. 

457Rhalles-Potles lI, p. 260. 

458See the text of this scholion in the work of V.N. BeneSevit, Kanonicheskii sbornik XIV titulov (St. 
Petersburg, 1905), Prilozheniia, pp. 25-26. See the commentary of Aristenus on canon 9, Rhalles- — 
Potles II, p. 240. 

49See our commentary on canon 3 of the council of Constantinople. 

4Rhalles-Potles II, pp. 240-241. 

461Pp, 192-193, in the note. 

462Pravila I, p. 374. 

463CJ I, 3, 35, CJC IL pp. 23-24. 

464]bid., cf. Nomocanon in XIV Titles, 1, 20, Rhalles-Potles 1, p. 57. 

4554 CO I, I, 7, pp. 122-123: We are dealing with a request presented by two bishops of the province 
of "Europe" in the diocese of Thrace. We note also that one of the exceptions sanctioned by the law 
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of Zeno mentioned above also concerned a province of the civil diocese, "Scythia minor”: there was 
no other bishop than the one from Tomi. 

4964 CO II, T, 3, pp. 11-42 (370-401). 

487Ibid. pp. 63-83 (422-442); Letter of St. Cyril, pp. 66-67 (425-426). 

46i Prisca: ibid., II, II, 2, p. 38 [130]; Hispana, ibid. p. 91. Dionysiana, ibid., p. 58 [150]. Hispana, 
ibid., p. 91 [183]. This last translation makes a clarification: “...conspirationum crimen, quod apud 
graecos dicitur fratrias." 

469K Latte, “Phratrie,” Pavly-Wissowa-Kroll, Realencyclopádie der Klassischen Altertumswissen- 
schaft (Stuttgart), XX, 1, col. 746-756. 

4709S ynagoge, p, 79; Syntagma, p. 121; Rhalles-Potles II, p. 263. This altered form is found in the verb 
which is derived from it: patpiaceiv, qatpidlgew. 

*1St, Gregory of Nazianzus, epist. 41, 10: “...katà qatpíac Kai ovyyeviac,” which P. Gallay 
translated by “‘by cliques and relatives,” t. I, Les Belles-Lettres (Paris, 1964), p. 53. Socrates, Historia 
ecclesiastica VI, 4, concerning the intrigues against St. John Chrysostom: “gatpiac ovviotaoav Kat’ 
avtov,” MGH, 67, col. 672A. 

*72Canon 34, Syntagma, pp. 167-168. 

*7 Canon 13, Les conons des Synodes Particuliers (Fonti), pp. 470-1; we have modified the transla- 
tion of P. Ioannou on several points. 

?'^On this agitation see D. Stiernon, Constantinople IV (Paris, 1967), pp. 11-68. 

45Synagoge, p. 150. 

476Prisca, ACO II, H, 2, p. 38 (130); "secundum canones patrum"; Dionysiana, ibid., p. 59 (151); 
idem; Hispana, jbid., p. 91 (183); "secundum patrum regulas." 

47Op. cit., p. 38 (130). 

478Pope Innocent I made a remark to Theophilus of Alexandria that the Roman Church does not 
recognize any others, Ep. V, PL 20, col. 496A. 

^? Syntagma, p. 262. This ordinance of the council of Antioch is to be linked in its wording with 
canon 37 of the Holy Apostles, ibid., p. 69. This one is possibly prior in time to the canon of Antioch 
but not much. For canon 5 of Nicea (ibid., pp. 85-6). See our commentary on this text. 

480Syntagma, p. 275. 

48!This decision was inserted into the canonical corpus of the Church of Africa: canon 76, op. cit., 
pp. 202-3, /oc. cit., p. 202. 

482Canon 8, Syntagma, pp. 150-151, quotation p. 151. 

483A proposed decree, read by Beronician, secretary of the imperial consistory: ACO II, I, 2, p. 157 
(353), lines 19-24. 

44^ Acts: ACO II, I, 2, p. 162 (358); Synagoge, pp. 72-3; Syntagma, pp. 121-122. 

435Canon 17, Syntagma, pp. 157-158. 

4564 CO II, II, 2, p. 59 (151). 

4 CC, pp. 14-5. This text is taken up in the African codex as canon 8 of this collection, ibid., p. 103. 

454 CO II, I, 2, p. 162 (358); (Acta): Synagoge, p. 40; Syntagma, p. 122. 

489Prisca: “‘...sicut et anterioribus canonibus cautum est," ACO II, II, 2, p. 39 (131). Dionysiana: 
“sicut antiquis quoque est canonibus constitutum," ibid., p. 59 (151). Hispana: “...sicut iam et 
praecedentibus regulis statutum habetur," ibid., p. 91 (183). 

49S ynagoge, p. 40, note 47. This is also the text that we find in Rhalles-Potles IL, p. 268. On the 
other hand, the Pedalion gives the correct reading, p. 202. The Kniga Pravil gives an exact translation: 
“Kak sie vospreshcheno i drevnimi pravilami,” Pravila I, p. 380. 

4 Rhalles-Potles It, pp. 268-9. 

^? Ibid... p. 269. Canon 80 of Carthage, CC p. 204. 

43Syntaema, p. 264. 

49%Tbid., p. 70. 

455Syntagma, p. 168. 

496See the notes of the Synagoge, p. 76. 

4?7Meeting of “de Caroso et Dorotheo,” ACO II, I, 2, pp. 114-121 (310-317). 

498Rhalles-Potles 1, pp. 270-271. 

49]Ibid.. p. 271. 

5004 CO. IT, I, 2, p. 162 (358); Synagoge. p. 100; Syntagma, p. 123; Rhalles-Potles IL, p. 271; Pedalion, 
p. 203. 

50'Prisca: ACO II, II, 2, p. 39 (131): Dionysius: ibid., p. 60 (152); Hispana, ibid., p. 92 (184). 
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2Rhalles-Potles II, p. 272. 

33Canon 49, Syntagma, p. 177. 

54Canon 13, Syntagma, p. 219. 

505A. Vasiliev, Histoire de l'Empire byzantin, vol. I (Paris, 1932), pp. 336 and 347-348. 

396] es canons des Synodes Particuliers (Fonti), pp. 447-449. 

507Justinian, Novella 5, c. 1, CJC III, p. 29: this is the section of the novella inserted into the Basilica 
4, 1, 1, edition of H. J. Scheltema and N. Van der Wal, vol. AI, p. 112. 

508'[TEoi noijoews povaotnpíov, Kai toD yíveoO0at atta (Owortkd...," Rhalles-Potles I, pp. 
247-250. 

5 Rhalles-Potles I1, p. 272; Basilica 5, 2, pp. 130-140. 

SioRhalles-Potles Il, p. 273. 

511J, Meyendorff, Une controverse sur le rôle social de l'Eglise (Chevetogne, 1956). 

57 This intervention of the metropolitan is quoted by A. S. Pavlov in his work, Istoricheskii ocherk o 
sekularizatsii tserkovnykh zemel’ v Rossii (Odessa, 1871), p. 91. 

53S yntagma, p. 77. 

5144 CO II, I, 2, p. 162 (358), note for line 27; Synagoge, p. 48, note 10; Syntagma, p. 124, note I. 

5'5Pedalion, p. 204; Rhalles-Potles ITI, p. 273; Pravila I, p. 386. 

5SlePrisca, ACO II, II, 2, p. 40 (132); Dionysius, p. 60 (152); Hispana, p. 92 (184). 

57J, Trummer, **Mystisches im alten Kirchenrecht. Die geistliche Ehe zwischen Bishof und Dio- 
zese,” Oesterreichisches Archiv fur Kirchenrecht IY (1951), pp. 62-75. 

53 Nicea, canons 4 and 6; Antioch, canon 19; and Laodicea, canon 12. 

5l? Codex can. eccl. africanae, canon 74, CC, p. 202. 

S0Breviarium, 20, PL 68, col. 1036D. 

3ISocrates, Historia ecclesiastica 7, 40, PG 67, col. 829B. 

32? Justinian, Novella 137, c. 3, CJC 3, p. 697; this text is taken up in the Basilica 3, 1, 8, vol. AI, p. 
84. 

33Rhalles-Potles Il, p. 276. 

524Tbid., p. 274. 

23] bid., p. 275. 

526“Qiov 6£ tobté otv, ook ota voita ðè napa trig ovvóðov ópicOnoópevov," ibid., p. 275. 

3"7]bid., p. 275. 

38Syntagma, pp. 70-1. 

Y9Letter to Domnos, pp. 566-7. 

507bid., p. 70 and pp. 263-4. 

53!The council of Antioch did not yet know this institution; we do not find any allusions to this 
matter in its canons. Canon 7 of the council of Gangra mentioned this concerning the bishop: “He 
who is the one in charge (tot &ykgyseipiopu£vou) of receiving and making the offerings," Syntagma, p. 
246. Canon 8 of the same council spoke of “him who is charged with the administration of charity” 
(tod &niteva yuévou gig otkovopíav evdnotta), ibid, p. 246. St. Basil had several “treasurers” in his 
Church, Letter 232, 1, edition of Les Belles-Lettres, t. 3 (Paris, 1966), p. 55. St. Gregory of Nyssa also 
had “administrators of the sacred monies" (oí tapiat tov iepOv xpnpátov), Letter 225, p. 22. 

524CO II, I, 3, pp. 15-6 (374-5). 

53 Actio 15, ibid., pp. 66-7 (425-6). 

34Historia ecclesiastica 6, 7, PG 67, col. 685AB. 

555On the causes of this hostility, see Glenn F. Chesnut, The First Christian Histories (Paris, 1979), 
pp. 170-1. 

36S yntagma, p. 537: canon 9 (canon 10 in all later collections). 

537Rhalles-Potles II, pp. 277-8. 

538Syntagma, pp. 217-8. 

Se Rhalles-Potles II, p. 278. 

5403. Goar, Euchologion, p. 228. On the dignity of “treasurer” in the Orthodox Church, see 
Nicodemus Milasch, Dostoianstva u pravoslavnoi tsrkvi (Zadar, 1879), pp. 130-1. 

“ACO II, I, 2, p. 163 (359); Synagoge, pp. 130-131. 

52 Syntagma, p. 124; for the ancient form, that is, of the Trullan recension, see footnote 5. 

543Recensio Tarasiana, ibid., p. 124. This is also what is found in the Pedalion, p. 205. 

34 Prisca, ACO II, II, 2, p. 40 (132). The expression "...aut consensum rapientibus praebere" 
assumes the original Greek of the Acta: “H ovvatvobvtac toic dpmaCovotv.” Dionysius, p. 60 (152). 
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Hispana, p. 92 (184). 

545Canon 30, Syntagma, p. 489. 

546A postolic Canon 67: “If anyone keeps an unengaged virgin in his home by force, let him be 
excommucated. He will not be permitted to take another woman (as his wife), but he will keep her 
that he has chosen, even if she is poor," Syntagma, p. 76. Ancyra, canon 11: “Concerning young, 
engaged girls who are kidnapped by someone else, it seems right and proper that these girls be 
returned to their fiances, even if the kidnappers have abused them by force," p. 233. 

$4 Syntagma, p. 489. 

M8]bid.. pp. 484-485. 

549] bid., p. 485. 

550Canon 92, ibid., p. 197. 

551Rhalles-Potles II, p. 279. 

53? Did. , pp. 279-280. Novella of Leo: edition of P. Naiolles et A. Dain, pp. 140-143. This law set out 
the death penalty for the perpetrator of a ravishing if it was done violently as well as corporal 
punishments for accomplices. 

553A, 13, Rhalles-Potles VI, p. 104. 

5547 e schisme byzantin (Paris, 1941), p. 13. 

555Naissance d'une capitale: Constantinople et ses institutions de 330 à 451 (Paris, 1974), p. 478. 

5564 CO II, I, 3, p. 99 (458). 

557 Ibid. , II, T, 2, p. 54 (250). 

55:Here is what the commissioners said exactly: “Concerning the competence of the see of the very 
holy Church of illustrious Constantinople concerning the consecrations in the provinces, this matter 
will be examined at the proper time by the holy council," ACO II, I, 3, p. 62 (421). We note the 
sibylline remark made after that by Eunomios of Nicomedia: “...I love the archbishop of illustrious 
Constantinople provided the canons are observed." 

559The Recensio Tarasiana does not have “Bao1Aidv” in this clause: Syntagma, p. 125. The presence 
of this adjective is moreover universally attested to, including in the Recensio Trullana of the 
Syntagma in XIV Titles. See ibid., note 10; cf. ACO II, I, 3, p. 89 (448) and Rhalles-Potles II, p. 281. 
For the text as a whole, see ACO II, I, 3, pp. 88-89 (447-448); Syntagma, pp. 124-6; Rhalles-Potles II, 
pp. 280-281; Pedalion, p. 206; CCO, pp. 91-93. We note this variant in the main recension chosen by 
P.-P. Joannou, p. 92; “Tots év toic BapBapikoic &ttokónouc."" No note, however, tells us from what 
manuscript(s) it is taken. G. Dagron, p. 484, note I, thinks that the proper understanding is “the 
(territories) in barbarian (territory)." If this is not a printing error, pure and simple, forgotten from 
the list of the errata, we think that it is only the error of a copyist; this is easily explained by the similar 
pronunciation of BapBapiktic and Bappopikoic due to the linguistic phenomenon of iotacism. 

5604 CO II, II, 2, pp. 46-47 (138-139). On the presence of this canon in two Italian manuscripts of 
the sixth century, see F. Maassen, Geschichte der Quellen und der Literature des canonischen Rechts im 
Abendlande (Graz, 1870), pp. 94-99 and 526-36. 

5614 CO II, IIT, 3, p. 102 (541). Rusticus, in the middle of the sixth century in Constantinople, had 
corrected the “versio antiqua" by using a manuscript of the monastery of the Acemetes. This is why 
we often speak of the *Emendatio Rustici." 

5620n this matter, see the remark of Ed. Schwartz, “Die Kanonessamlungen der alten Reichs- 
kirche," Gesammelte Schriften, 4 (Berlin, 1960), p. 164, note 1. The ancient canonical Arabic collec- 
tion used by the Melkites, that is, the partisans of the council of Chalcedon, only contained the 27 
canons. On this subject, see Elias Jarawan, La collection canonique arabe des Melkites et sa physiono- 
mie propre (Rome, 1969), p. 95. 

5534 CO II, I, 2, p. 129 (325). 

5& For example, see Socrates, Historia ecclesiastica I, 17, PG 67, col. 116C. The work was composed 
in Constantinople between 438 and 443. 

565On this subject, see the excellent work of Maciej Salamon, Rozwoj idei Rzymu. Konstantynopola 
od IV do pierwszei potowy VI wieku (Katowice, 1975). 

560p. cit., p. 47. 

567Themistii orationes, vol. I, Disc. III, edition of G. Downey (Leipzig, 1965), pg. 59. 

568Such is the opinion of G. Dagron, p. 84. On the other hand, M. Salamon thinks that after 370, 
Valens gave his favor to Constantinople and emphasized the equality of status with Old Rome, p. 89. 

569See our analysis of this passage above; it was later on numbered as canon 3 of the second 
ecumenical council. 
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570Vasiliev, p. 115. On this person, see E. Demoygeot, “La politique orientale de Stilicon, de 405 à 
407," Byzantion, XIV-XX (1950), pp. 27-37. 

3'IIn Rufinum, II, 54, MGH, a.a., x. 

52CT XIV, 13, 1, p. 789: “De iure Italico urbis Constantinopolitanae.” The fact that a city was 
called “iuris Italici," from the third century on, no longer represented a very exceptional privilege. See 
the list of cities which enjoyed this status in the Digest L, XV, 1, and 8, CJC I, pp. 908-9. On the “Jus 
Italicum," see G. Luzzatto, *Appunti sul ius Italicum," Melanges de Visscher, 4 (1950), pp. 79-110. 

55 C7 XI, 21: "Constantinopolitana non solum iuris Italici, sed etiam ipsius Romae veteris praero- 
gativa laetetur," CJC II, p. 434. 

?4Disc. II, vol. I, p. 60. 

575C7 I, 17, 10, CJC II, p. 70. 

576On this subject, we find these significant passages in the letter written by archbishop Anatolius to 
pope Leo; the council did not know about his letter. On the proposed decree on the see of Constan- 
tinople, he states that *we have taken the initiative in this action, rightly having confidence in your 
Beatitude who will consider as his own the honor of the see of Constantinople, seeing that certainly 
for a long time, your apostolic see has assumed the guardianship and the concord (of the see of 
Constantinople) (kndepoviav «ai ópóvotav), and in all things, as was necessary, it (Rome) abund- 
antly made it (see of Constantinople) participate in its influence," ACO II, I, 2, p. 53 (249). A little 
further along in the same letter, we read that **in fact the see of Constantinople has for father your 
apostolic see to which it (see of Constantinople) is joined in a very special way," p. 54 (250). 
Archbishop John II of Constantinople, in the preamble that he inserted into the formulary of 
Hormisdas, said that “I assuredly accept that the two very holy Churches of God, that is, of your Old 
Rome and of this New Rome, are one; I admit that the see of the apostle Peter and the see of this 
imperial city are one," Collectio Avellana, Epist. 159, CSEL 35 (edition of O. Günther), p. 608. 

57P. Stephanou, "Sedes Apostolica, Regia Civitas," OCP 33, 2 (1967), pp. 563-82. 

3'8Historia ecclesiastica 7, 9, PG 67, col. 1436C. 

5Dagron, pp. 206-208. 

5:04 C'O II, I, 3, p. 99 (458) and pp. 116-8 (475-7), especially p. 118 (477). 

581Of course, that did not imply that Rome and the East had the same conception of this primacy, 
as the historical dossier shows quite clearly. On this matter, see the excellent study of W. De Vries, 
Orient et Occident, les structures ecclésiales vues dans I’ histoire des sept premiers conciles oecuméniques 
(Paris, 1974). 

582In the version of the conciliar acts published by Rusticus, *á&roósóókacv" is translated by 
"reddiderunt," and *&révewiav" by “tribuerunt,” ACO II, IIT, 3, p. 102 (541). The translation of the 
whole of the motion is rather mediocre in the Prisca. Here the first Greek verb has been translated by 
"statuerunt," which is rather a contradiction or at least a false meaning; on the other hand the second 
Greek verb has been rather correctly translated by “obtineat,” ibid., II, IT, 2, p. 47 (139). 

55V. Monachino doubts that it is necessary to give importance to this difference in verb tense in the 
ordinary Greek of the fifth century, “Il Canone 28 di Calcedonia e S. Leone Magno,” Gregorianum 33 
(1952), p. 542, note 21. That does not seem to us to be correct because, as we have already shown, in 
contrast with the 27 canons, the motion is written in a polished style. 

584V N. BeneSevic, Kanonicheskii sbornik XIV Titulov, Prilozheniia (St. Petersburg, 1905), p. 26, n. 
203, cf. ibid., p. 21, n. 147. 

5S5 R halles-Potles II, p. 282. He refers us for more details to his commentary on canon 3 of 
Constantinople, ibid., pp. 173-4. Aristenus adopted the chronological explanation of the preposition 
"after" in his interpretation of the resolution of the second ecumenical council: ibid., p. 176. He is the 
one therefore that Zonaras has especially in mind even though in his normal manner, he does not 
name him. 

5864 CO II, I, 3, p. 53 (412). 

87 bid, p. 118 (477). 

588° ti tuum|v xai ta npgopeia," ibid, II, I, 2, p. 54. 

58?This edict is known by its presence in the Syriac collection published by F. Schulthess, Die 
syrischen Kanones der Synoden von Nizáa bis Chalcedon (Gottingen, 1908), Document 13, p. 146. The 
later Greek version was done by E. Schwartz, “Die Kanonessamlungen der alten Reichskirche," 
Gesammelte Schriften 4 (Berlin, 1960), p. 167. 

5893A ccording to E. Schwartz, this pragmatic sanction may have been tied to the conflict between 
Bassian and Stephen concerning the see of Ephesus. But this opinion is contested by E. Honigmann 
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for whom the pragmatic sanction had Flavian of Constantinople in mind. This in fact seems to be 
more in relation with the paragraph that we have quoted. Honigmann put it chronologically in the 
first half of 449 and more precisely in April, when the legality of Flavian’s action against Eutyches 
was questioned. He thinks that one of the consequences of the victory of Stephen was perhaps the 
choice by the emperor Theodosius II of Ephesus as the site of the projected council. He observes that 
all that would explain the mysterious and ironic remark of Kekropios of Sebastopolis, addressed to 
Stephen during the 12th session of the council of Chalcedon: “My lord Stephen (“Kúp Xtéqavez") 
learn how still powerful is bishop Flavian, even after his death!” (ACO II, I, 3, p. 51 [410]. On this 
subject, see E. Honigmann, “Stephen of Ephesus (April 15, 448-October 29, 451) and the Legend of 
the Seven Sleepers,” Studi e Testi 173 (Rome, 1953), 17, pp. 125-168, on this question, pp. 161-162. 

5? For V. Grumel, there was no doubt that it was the one of Anatolius himself, Regestes, n. 129. 

5914CO II, I, 2, p. 55. 

52J, Meyendorff, Orthodoxie et Catholicité (Paris, 1965), p. 70. 

593Nos. 20, 21, 23, 29, 48, 49a, 71, 83, 86b, 93, 95, 108, 109. 

54Dagron, pp. 436-442. 

See the version of Palladius in his life of St. John Chrysostom, PG 47, col. 5-82 and more 
especially col. 51-52. See also Sozomen, Historia ecclesiastica 8, 6, PG 67, col. 1529B and 1532B. See 
also ACO II, I, 3, p. 52 (411): the intervention of the priest Philip during the 12th session. 

‘This is the 10th of the accusations of bishop Isaakios: “... 'Ertflaivet dA otpiats £rapyioic Kai 
yelpotovei &xtiokónovc," apud Photium, Bibliotheka cod. 59, edition of Les Belles-Lettres, t. I (Paris, 
1959), p. 56. 

5Canon 2, Syntagma, pp. 96-97. This point is underlined by C. Baur, Der heilige Johannes 
Chrysostomus und seine Zeit, t. II (Munich, 1930), p. 139. 

59:84 CO II, I, 3, pp. 96-98 (455-457). 

59?Historia ecclesiastica V, 8, PG 67, col. 580A: *...kai KAnpotta1 Nektóptoc pév trv ueyaAónoAw 
Kai tr|v Opakijv." 

600 Historia ecclesiastica VIL, 28, PG 67, col. 801B. See Regestes n. 49a: In fact, it was most probably 
an imperial decree in favor of Attikos, clarifying the applications of canons 2-3 of Constantinople. 

614CO II, I, 3, p. 52 (411). 

«2 Ibid. . pp. 52-53 (44-12). G. Dagron has written that “La resistance de I’ Eglise d’ Ephése...n'avait 
pas non plus situé le débat au plan du droit," pp. 479-480. 

6034 CO II, I, 3, pp. 97-8 (456-7). 

604Thus for S. Vailhé, it was a question of “usurpations of power," **Constantinople (Eglise de),” 
DTC III-2, col. 1323. M. Jugie spoke of “1’ambition des évêques de Byzance décorée par Constantin 
du titre de Nouvelle Rome," Le schisme byzantin (Paris, 1941), p. 10. 

65V N. Benesevic, Kanonicheskii sbornik XIV Titulov (St. Petersburg, 1905), Prilozheniia, n. 201, p. 
26. 

€ Rhalles-Potles IT, p. 286. 

9? ]Ibid.. pp. 283-284. 

8E, Demougeot, De l'unité à la division de l'Empire romain (Paris, 1951); Ch. Pietri, Roma Christi- 
ana (Rome, 1976), vol. II, pp. 1069-1147. An excellent analysis of the jurisdictional situation of 
Illyricum in the fourth and fifth centuries is provided by BI. Phidas, /7poiro6éceic órauopocoaecoc tob 
Geanod tfj; mevtapyiac tv Hazpiapyóv (Athens, 1969), pp. 258-89; also F. Dvornik, The Idea of 
Apostolicity in Byzantium (Cambridge, Mass., 1958), pp. 25-29, where we find a complete biblio- 
graphy on this delicate historical question. 

609On this matter, see Bl. Phidas, 7otopikokavovikà npoflArjuata nepi trjv Aerrovpyíav tod Geapod tic 
nevrapyiacta@y natpiapya@v (Athens, 1970), pp. 75-104. 

60CT 16, 2, 45, p. 852. 

611C, Silva-Tarouca, Epistularum Romanorum pontificum ad vicarios per Illyricum aliosque episcopos 
collectio Thessalonicensis (Rome, 1937), 15, pp. 43-44 and 16, pp. 44-45. The authenticity of these two 
letters has been put in doubt by Friedrich and Mommsen, but they have not been followed by very 
many scholars. 

612C7 T, 2, 6, CIC II, p. 12. 

Ibid., p. 486. 

614Metropolitan Maximus of Sardis, Le Patriarcat oecuménique dan l'Eglise orthodoxe, French 
edition (Paris, 1975), pp. 281-282. 

6\5Rhalles-Potles Il, P. 286. 
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ei6fbid , “ev oi Tlovtod Kai Opdxngc kai 'Aciac, xai oi BápBapou, và ts KovotavtivovndAcas 
K£petotóvr|tat. "' 

*7]Ibid., p. 283. 

“8 Alphabetical Syntagma, letter E, chapter H, Rhalles-Potles VI. p. 257. 

“Syntagma, p. 97. 

620The adjective “adtoKé@adoc” is attested to for the first time in the sixth century in Theodore the 
Reader; he used it to describe the situation of the capital of Cyprus: IT, 2, PG 86, col. 184BC. 

621In the Prisca, we read “in barbaricis," ACO II, II, 2, p. 47 (139). The Versio a Rustico edita reads 
"inter barbaros," ACO II, III, 3, p. 102 (541). 

62]Tbid.. p. 275. 

623Rhalles-Potles II, p. 283 and VI, p. 257. 

94See the note on canon 28 of Chalcedon in Migne: “in Barbaris: Omnia nimirum loca imperio 
Romano non subjecta barbara olim et barbarica a Romanis ipsis appellata sunt; ut totus orbis 
Romanus, una voce Romania dicta sunt," PG 137, col. 484CD, note 39. J. Gaudemet has written that 
"En face de peuples nouvaux qui s'établissent dans l'Empire, apparait un concept de’ ‘romanité’... Ce 
ne peut étre une notion territoriale, car au V* siécle le sol de l'empire n'appartient plus aux seuls 
Romains. Il s'agit d'une forme de civilisation, continuant les traditions classiques, mais ralliée au 
Christianisme, qui unit ses adeptes, vieilles familles romaines ou lointains provinciaux, en face des 
‘barbar? qui peu à peu s'imposent." Institutions de I’ Antiquité (Paris, 1967), p. 727. Despite appearan- 
ces, there is a contradiction between these two definitions of “barbarica”; we have here two different 
approaches; there are zones where, practically, the imperial authority could not be applied or where 
the Greco-Roman civilization was in decline, but there could be no legal recognition of such a 
situation, which was considered only temporary in principle. The term “tó BapBapikov” in the 
singular as well as the plural “tå BapBapika” designated the regions where the barbarians had 
installed themselves. See, for example, John Malalas (491-578), Chronography 12, PG 97, col. 445B: 
The emperor Severus died “sic tó Bapfapikóv." In canon 52 of Carthage, we read the following: 
“Tunc de provincia Mauritania, propterea quod in finibus Africae posita sit, nihil statuimus, 
siquidem vicinae sunt barbarico," CC, p. 189. This passage was translated into Greek this way: 
* ,.tÓt£ TEPI tfj; THV Maupitavóv yópac obó£v ópíoapev, dià TÓ eic tà TEAN tfj; Aopikfjc keioOat 
abtrjv, kai órt tH Pappapud rapákewa," Syntagma, p. 348. Zonaras commented on this passage 
and used the plural: “Kai toic Bapfapikoic rapákerau" Rhalles-Potles VT, p. 431. Balsamon wrote, 
"IIAnoíov t&v BapBápov napakeicða,” ibid. 

625Canon 30, Syntagma, pp. 163-165, p. 163. 

626R, Gryson noted about this canon that the **'barbarian' or ‘foreign’ countries, in the eyes of the 
Greeks who edited this canon, were obviously the Latin countries"; Les origines du célibat eccleésis- 
tique (Gembloux, 1970), p. 120. This is not completely exact. The fathers of the council in Trullo 
wanted to make it apparent that they stood for the norm, at Rome and in Africa where the imperial 
authority was still exercised. They envisioned an exception only for countries which were not under 
this authority; cf. canon 12 and 13, Syntagma, pp. 151-154. 

627Pedalion, p. 209. 

SR halles-Potles II, p. 283. 

89]Ibid,. respectively, II, p. 285 and VI, p. 257. 

630P, 209. 

631 Héfele-Leclercq, I2, p. 818, note 1. 

632For example, see Gennadios, Metropolitan of Heliopolis and Thira, "Joropía tob Olkouuvikoo 
TTatpiapyciov (Athens, 1953), pp. 175-176. 

633*[ a position du patricat oecuménique dans |’ Englise orthodoxe," French translation in EO 24 
(1925), pp. 41-55; the original Greek text was published in the periodical Pantainos, 39-4] (1924). 

634*O granitsakh rasprostraneniia prava vlasti konstantinopolskoi patriarkhii na ‘diasporu’,” JMP 
11 (1977) pp. 34-45. The argumentation of this canonical scholar is perfectly valid even if his 
interpretation of the expression “èv toic Bappapikoic" is not totally clear. 

835For the composition and the content of this collection, see our commentary on canon | of 
Chalcedon. 

636The words “peta tic £napyíac &nvokónov" do not constitute a later addition, contrary to what 
is affirmed in a note of Migne (PG 137, col. 484D, note 40). They are solidly attested to in the most 
ancient manuscript tradition, both Greek and Latin. 

637See further along the complete text of their intervention. 
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6884 CO II, I, 3, p. 54 (413). 

639See the commentaries of Zonaras and Balsamon, Rhalles-Potles Yl, pp. 283-4. Also J. Darrouzés, 
Documents inédit d'ecclésiologie byzantine (Paris, 1966), pp. 11-19. 

60For example see A. Wuyts, “Le 28ieme canon de Chalcédoine et le fondement du Primat 
romain," OCP 17 (1951), pp. 265-282. In this article useful references on this subject are given. 

641See our comentary on this canon of Nicea. 

6424CO II, I, 3, pp. 116-118 (475-477). 

643This scholion was inserted into a treatise on the privileges of the most holy see of Constantinople 
(*IIepi tpovoyió&v tod ‘Ayiwtatov Opóvoo KovotavtivounóAgoG") edited by A.S. Pavlov: *Ano- 
nimnaia grecheskaia stat'ia o primushchestvakh konstantinopol'skoga patriarshego prestola i drevne- 
slavianskii perevod ee s dvumia vazhnymi dopolneniiami," VV 4 (1987) 143-154, loc. cit., pp. 149-150. 
On the origins and the date of this scholion, see the article of S. V. Troitsky, “Kto vkliuchil 
papisticheskuiu scholiiu v pravoslavnuiu Kormchuiu," BTr 2, pp. 5-62. The question is envisioned in 
relation to the refutation of this scholion that we find in three manuscripts of the Kommchaye 
according to a recension called *Efremovskaia." 

644**The bishop of New Rome is equal i in dignity (Spdtyp10¢) by reason of the transfer of scepters... 
Rhalles-Potles II, p. 286. We note that, in an anachronistic manner, they considered the affair sind 
accomplished at the time of the council of Chalcedon when the empire still existed in the West. 

64SThis is what the pope wrote to Hincmar of Rheims recalling the content of the imperial letter he 
had received, PL 119, col. 1152D-1161A, especially cols. 1155-7. 

6464 lexiade I, 4, edition of Les Belles-Lettres, t. I (Paris, 1937), p. 48. 

6" Rhalles-Potles II, p. 286. 

688] bid, p. 282. 

&9Ibid, pp. 284-286. 

650T he best edition of this text was made by H. Fuhrmann; Das Constitutum Constantini (Konstanti- 
nische Schenkung) Text: Fontes iuris Germanici Antiqui in usum scholarum ex MGH separatim editi, X 
(Hanover, 1968). 

651Y. Congar, L’ecclésiologie du haut Mayen-Age (Paris, 1968), p. 199, note 15. For a more recent 
bibliography see N. Huyghebaert, “La Donation de Constantin ramenée à ses véritables dimensions," 
Revue d'Histoire Ecclésiastique 71, 1-2 (Louvam, 1976), pp. 45-69. 

62F, Dólger, Rom in der Gedankenwelt der Byzantiner, Byzanz und die europdische Staatenwelt 
(Ettal, 1953), pp. 70-115. P. Alexander, “The Donation of Constantine at Byzantium and its Earliest 
Use against the Western Empire," Melanges G. Ostrogorsky, | (Belgrade, 1924), pp. 11-26. 

653W. Levison, Konstantinische Schenkung und Silvesterlegende, Miscellanea F. Ehrle (Rome, 1924), 
pp. 159-247. 

6544 CO II, I, 3, pp. 86-7 (445-6) (Gr.) and ibid, II, III, 3, pp. 99-101 (538-540). 

655] bid . IT, 111, 3 p. 101 [540]. 

656]bid., TT, III, 3, p. 88 (447). On Aetios, see the article on him, M. Jugie, Dictionnaire d'histoire et 
de geographie ecclésiastique, 1, col. 668-669. 

6574 CO II, I, 3, pp. 89-94 (448-453); cf. ibid, II, III, 3, pp. 102-8 (541-547). 

858] bid , II, I, 3, p62 (421). 

659On the administrative situation of Ancyra, see Jones, vol. II, p. 892, also Dagron, pp. 476-7. 

6604 CO II, I, 3, p. 94 (453), cf. ibid, II, III, 3, p. 108 (547). 

e617bid, II, III, 3, p. 109 (548). Approximate Greek translation: ibid, II, I, 3, p. 95 (454). 

662Plóchl, pp. 277-8; J. Gaudemet, La formation du droit séculier et du droit de l'Eglise aux IV* et V° 
siécles, second edition (Paris, 1979), pp. 167-8. 

663 This collection, if we can really give it this name, is generally called **Vetus Romana,” Plóchl, p. 277. 

664S$ee our commentary on canon 3 of Constantinople. 

665See above. 

6664 CO II, III, 1, p. 53. 

67 Enei bpeic too Kavévac oiéate,” ibid, IL, I, 1, p. 78. 

668] bid . II, I, 2, p. 141 (337). 

969] bid . II, TIT, 3, p. 109 (548). 

s7Regestes, n. 119. 

S'The Idea of Apostolicity in Byzantium and the Legend of the Apostle Andrew (Cambridge, Mass., 
1958), pp. 90-91. We read this in a letter of Leo to Anatolius: “De commonitorio uera a clericis 
dilectionis tuae nobis oblato, necessarium non fuit epistulis quid uideretur inserere, cum sufficeret 
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legatis cuncta committi, quorum sermone ex omnibus diligentius instrueris,” Letter 85 of June 9, 351, 
ACO II, IV, pp. 44-5, loc. cit., p. 45. 

$74CO II, III, 3, p. 109 (548). 

673The classic study of this text was done by E. Schwartz, Der sechste nicaenische Kanon auf der 
Synode von Chalcedon (Berlin, 1930) (Sonderausgabe aus den Sitzungsberichten der Preussischen 
Akademie der Wissenschaften, Phil.-Hist. Klasse, 27). 

674EQMIA I, pars altera, p. 121 (codex Ingilr.) and pp. 197-201 (Isid.). 

854 CO II, I, 3, p. 95 (454). After the words “xatd trjv “Avtidyeiav,” there is a confused passage. 

676See our analysis of canon 6 of Nicea. 

$74CO II, I, 3, p. 95 (454) and II, III, 3, pp. 109-110 (548-9). 

8'?For example see, E. Caspar, Geschichte des Papsttums, I (Tübingen, 1930) p. 523, note 3; also 
Héfele-Leclercq U2, p. 831. 

6H, R. Percival, The Seven Ecumenicaal Councils of the Undividied Church: Select Library of Nicene 
and Post-Nicene Fathers, vol. 14 (Grand Rapids, 1899, 1977), pp. 293-294. 

680A., Wuyts, *Le28* canon de Chalcédoine et le fondement du Primat romain," OCP 17 1951, pp. 
265-282. 

8814 CO II, I, 3, pp. 96 (454) ibid II, III, 3, p. 110 (549) (Latin translation). In the Acta Graeca, we 
find the following appellation, *Xuvoótkóv tfjg B' cuvóSov," which supposes that this assembly was 
considered to be the second ecumenical council. In the Latin translation, we find “...primi concilii sub 
Nectario episcopo Constantinopolis episcoporum centum quinquaginta." 

6&]Tbid , II, I, 3, p. 96-1I, III, 3, p. 111. 

S883] bid , II, I, 3, pp. 96-7 (455-6). 

6830 bid, p. 97. 

685Héfele-Leclercq IP, p. 832. 

686We are speaking of the synodicum used by the Roman Church rather than the official collection. 
In fact, the first collection which really merits this title was the work of Dionysius Exiguus at the end 
of the fifth century. 

6874CO II, I, 3, p. 97 (456). 

688] bid. 

68°F bid. 

6 bid , p. 98 (457). 

61 Héfele-Leclercq II, pp. 832-3. 

69224C0 II, I, 3, p. 98 (457). 

Histoire ancienne de l'Eglise, t. III, 4th edition (Paris, 1911), p. 463. 

644CO II, I, 3, pp. 98-9 (457-8). 

55]bid.. p. 99 (458). 

6967 bid , TT, I, 2, p. 157 (353). 

697**Sedes apostolica, nobis praesentibus, humiliari non debet... ." This is what we read in the 
version of Rusticus. This text is little different from that of the Versio Antiqua: *'...nobis praecepit 
praesentibus ut humiliari non debeat." The Greek version presents a sweetened form: '*O ànootoM- 
KÓc 0póvoc uv napóvtov npooéta&g návta npdttecGa.” 

6#4CO IL III, 3, pp. 113-14 (552-553) (Latin text); cf. ibid., II, I, 3, p. 99 (458) (Greek 
interpretation). 

699]hid.. TT, HI, 3, p. 114. 

707bid., H, I, 3, p. 99. 

"''This happened in the short reign of Basiliscus. The emperor gave the force of law to this act, but 
for reasons of political expediency, he had to withdraw his approval a little while later. On this 
subject, see Evagrius, Historia ecclesiastica III, 6 and 7, edition of Bidez and Parmentier (London, 
1898), pp. 106-107. 

"™24CO II, IV, pp. 55-57; Ep. 104, ad Marcianum: ibid., pp. 57-9, Ep. 105, ad Pulcheriam Aug.; ibid., 
pp. 59-62, Ep. 106, ad Anatholium episcopum. 

"Ibid. , pp. 55-56. 

4Tbid., p. 56. 

705] bid, 

"'oS]bid.. p. 58. 

7" Ad Julianum episcopum, ep. 107, ibid., p. 62. 

Ibid, pp. 56 and 61. 


The Council of Chalcedon 327 


For example, see ibid., p. 56; on the same page "statuta," ibid., p. 58: “regulis.” We could 
multiply the quotations. 

"0Byzance et la primauté romaine (Paris, 1964), p. 48. 

7?! ACO II, IV, p. 56. 

"2Epist. ad Synodum Chalcedonensem, 114, March 21, 453, ibid., p. 71. 

THIbid., pp. 168-169. 

MJbid,, Ep. 135, pp. 88-9. 

"15]bid., Ep. 136, pp. 90-1. 

7I**Koi dta tobto Seonifopev, Kata tots aóróv Spous ayitatov tfjg npeoßutépas 'Pápnnc 
nánav npárov eivat nóvrov tæv iepéwv, tov 52 pakapiótatov ápyiniokortov Kovoravtivovunó- 
AEws tfjg véag ‘'Póung devtépav táčiv énéyetv peta tov dyworatov árootoAikóv Opóvov tric 
np£ofucépag “Pans, tõv ĝt iov návtiov npotysdoGat,” CJC III, p. 655. 

"V Constitutio V: De dignitate patriarcharum. “Antiqua patriarchalium sedium privilegia reno- 
vantes, sacra universali synode approbante sancimus, ut post Romanam ecclesiam, quae disponente 
Domino super omnes alias ordinariae potestatis obtinet principatum, utpote mater universorum 
Christi fidelium et magistra, Constantinopolitana primum, Alexandrina secundum, Antiochene ter- 
tium, Hierosolymitana quartum locum obtineant..." Conciliorum Oecumenicorum Decreta (Frei- 
burg-in-Breisgau, 1962), p. 212. 

"isDvornik, The Photian Schism (Cambridge, 1948), pp. 309-330. 

7I*L atin text: CCO, p. 331. We have reproduced the French translation of D. Stiernon, Constan- 
tinople IV (Paris, 1967), p. 294. 

T9 Benesevic, Kanonicheskii sbornik XIV titulov (St. Petersburg, 1905), p. 232. However, the term 
*Recensio Trullana" must not be misinterpreted. Probably the extract in question did not appear in 
the codex used by the fathers of the council in Trullo. 

7"! [bid., p. 76, lines 8-9. 

724CO II, I, 3, p. 108 (467), lines 32-36 and p. 109 (468), lines 1-6. 

723Rhalles-Potles 11, pp. 286-287. This is the family of manuscripts to which the one from Trebi- 
zond (1311) belongs. This recension was used by Zonaras and Balsamon. 

724Pedalion, p. 210; Pravila I, p. 426. 

725*Let this be perfectly clear: if anyone has become a bishop without the consent of the metro- 
politan, the great council decrees that such a one is not even a bishop," Syntagma, p. 86. 

726Zonaras, commentary on canon 29 of Chalcedon, Rhalles-Potles II, p. 287. 

727For example, see St. Basil, canon 32, Syntagma, p. 489; Apostolic canon 25, ibid., p. 66. 

728Syntagma, pp. 235-6. The French translation shown in CSP, p. 69, can lead into error. It is not 
a question of "elected bishops" but non-consecrated ones. In fact xaracoraDÉvrec is, as Zonaras 
justly notes, a synonym for yerpotovyGévtec, Rhalles-Potles III, p. 58. 

79] ater on, the council of Antioch was to rule that a bishop in this situation keep his episcopal 
dignity, canon 18, Syntagma, pp. 260-1. Cf. canon 36 of the Holy Apostles, ibid., p. 69: without 
getting into specifics, this rule stipulates the same thing. 

nolbid., p. 159. 

73'P. Panagiotakos, Tò zoiviKóv Ófxaiov tic "ExxAgoíag (Athens, 1962), pp. 266-267 and pp. 
313-314 (Matotc=Exntwots and tot Ópóvov). 

732Rhalles-Potles Il, p. 351. 

?3 After the mention of the extract from the conciliar acts concerning Photios and Eustathius, we 
read *Euvó8ov ot’, kavóv k'. kai tà £v aùtő Avovta rrjv £vavttogávetav TOV kxavóvov," ibid., I, 
p. 185. Cf. the non-interpolated text: Syntagma, p. 29 (title 9, chapter 11). 

734Archimandrite John (Sokolov), Opyt kursa tserkovnogo zakonovedeniia II (St. Petersburg, 
1851), p. 380. Nicodemus (Milasch), Pravila I, p. 494. 

D5Rhalles-Potles Il, pp. 351-352. 

736 nexadabat uév náong iepatiKkiic Aerrovpyiag ritor évepyeiac...ttic dé tius 1fjo Kata trv 
Ka0é6pav Kai otóciv petéyew, dpKoupévous tfj mpocdpia,” Syntagma, p. 146. Cf. Ancyra, canon 
2, ibid., p. 229. 

7? Rhalles-Potles II, p. 350. 

"S Ibid., p. 351. 

79Pedalion, p. 39. 

740]t is not mentioned in the index of the Trullan redaction of the Syntagma; Benesevic, p. 232. 

It does not appear in many later manuscripts of the Recensio Tarasiana; Syntagma, p. 128. 
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?24CO II, I, 2, p. 114 (310), lines 1-18. 

130p. cit., IT, pp. 288-9, with the complete form given on page 289. 

?4Pravila 1, p. 428. 

745Op. cit., p. 210. 

“6[bid., p. 211 note 2. 

"Syntagma, p. 65. 

"48Rhalles-Potles Il, pp. 27-28. 

19Ibid., p. 29. 

750This Greek expression is rendered in the Kniga Pravil by “v svoem sane,” Pravila I, p. 428, while 
in the Old Slavonic Kormchaya, there was a literal translation: “vo svoiem obraz,” Syntagma, p. 
129. We can relate this formulation of the council of Chalcedon to what we read in canon 8 of 
Nicea about the Novatianist clergy: “...oif £óptokópuevoi év 16 kArpo ~Eoovtar év TH adTH 
oynpatu" Syntagma, p. 87. l 

751 'H oikovopiía Kata tò kavovikóv ófkaiov tic 'OpOoóóGov '"ExkAnoíac (Athens, 1949), p. 36. 
-= "?lLiberati Breviarium, 14, ACO II, V, p. 123. We note that these four bishops belonged to the 
same province, Second-Egypt; see E. Honigmann, La valeur historique du “‘Thronos Alexandrinos," 
Subsidia Hagiographica, n. 35 (Brussels, 1961), p. 157. 
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123, 139n135 


Ammon, 265 

Amphilochius of Iconium, Bishop, 107, 128 
Amphilochius of Side, Bishop, 172, 197 
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canon 16, 75; canon 20, 301; canon 22, 
32; canon 23, 32; canon 26, 242; canon 
29, 217; canon 33, 241; canon 35, 299; 
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Beirut, 297, 300 
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Beveridge, William, 6, 32, 127, 223 
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authority of, 164, 228, 264 
complaints against, 125-28, 251, 253, 258 
"country bishop," 214, 215 
deposition of, 156, 296-99, 301 
disputes among, 229, 231-35 
election of, 36-38, 40, 41, 45, 50, 166, 
262, 263, 273, 291, 292, 327n 725; and 
Constantinople, 268-70, 275-81, 314n319 
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and monasteries, 219-21, 228 
personal property, 259, 260, 264 
resignation of, 172-74, 179n174, 179n176 
territories, 251, 253 
transfer of, 71-73, 96n321, 97n329, 104, 
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See also church administration and 
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Blastares, Matthew, 4, 25, 72, 243, 279, 281 
Bolotov, V.V., 18 

Boniface, Pope, 278 

Boniface, priest, 186, 189, 287, 296 

Book of Canons, 239, 281 

Bréhier, Louis, 117 
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Bulgaria, Bulgarian Church, 74, 169 
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Caesarea, 116, 118, 234, 235 

Caesarea, Council of, 67, 209 
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Caesarius of Arles, 308n174 

Candidian, Count, 146, 147, 149, 175n24 

Canivet, P., 224 

“canonical letters," 239 
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307n158, 308n169, 308n174, 308n179, 
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interpretation, 4, 79, 3132306 
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canons: canon 6, 218; canon 21, 242; 
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Celestius, 154, 157. See also Pelagians 
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108, 110, 112, 121, 162, 278, 298 
canons, 196, 203, 205, 228, 229, 267, 
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canon 7, 225-27; canon 8, 228-29, 260; 
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14550, n51, 40, 230, 232, 233, 240, 
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130, 235, 267-83, 285, 289-92, 295, 300; 
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211, 234, 270, 272-74, 2776, 279, 280, 287 
canons: canon 1, 111-15, 289; canon 2, 
115-18, 129; canon 3, 108, 118-22, 270, 
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160, 162, 171, 172, 181, 184, 197, 198, 
232, 255, 264, 265; letter to Nestorius, 
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Damasus, Pope, 52, 104-6, 109, 123, 124, 173 
Daniel of Charrae, Bishop, 184, 198 
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deposition of bishops. See bishops, deposition of 
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Diodorus of Tarsus, Bishop, 106, 107, 109 


Diogenes of Cyzicus, Metropolitan, 122, 
277, 287, 290 
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Domnus III of Antioch, Patriarch, 50, 207 
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Dron, C., 6 

Duchesne, L., 234, 29] 
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Eunomius of Cyzicus, Bishop, 112 


Eunomius of Nicomedia, Bishop, 201, 285, 
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First Ecumenical Council: See Nicea, 
Council of 


First-Second Council (861). See 
Constantinople, Council of (861) 


Flavian of Constantinople, Bishop, 122, 124, 
161, 182-85, 188, 213, 287, 323n589 


Flavian of Philippi, Bishop, 148 
Florentius of Sardis, Metropolitan, 290 
Florovsky, Georges, 5 

Formula of Union, 152, 162, 181, 194 
Franks, 73 


G 

Galatia, 209 

Gangra, Council of, 209, 212, 3201531 
Gaudemet, J., 76, 246 

Gaul, 23 

Gelasius, Pope, 82, 108 


Gennadius of Constantinople, Patriarch, 131, 
132.217 


George of Antioch, Bishop, 169 
Gerontius of Nicomedia, 275 

Gesta Beryti, 198 

Gesta Tyri, 198, 265 

Graeca auctoritas, 50, 212 

Gratian, Emperor, 103, 104, 106, 271 
Greek Orthodox Church, 4, 73 
Gregorian calendar, 24 

Gregory of Neocaesarea, Bishop, 65, 79 
Gregory of Nyssa, St, 65, 96n306, 250 
Gregory the Elder, Bishop, 104 
Gregory the Great, Pope, 108, 217 


Gregory the Theologian (Gregory 
Nazianzus), 40, 41, 57, 73, 103-5, 109, 
110, 122, 1397135, 173, 179n167 


Grumel, V., 288 
H 


Hadrian, Emperor, 53 
hearers, 70. See also catechumens 


Hefele, Karl-Joseph, 6, 32, 223, 231, 241, 
249, 251, 290, 291 


Index 


Helen, St, 55 

Heraclea, 120 

Heraclea, bishop of, 234 
Heraclius, Emperor, 78 


heretics, 128, 132, 133, 144, 157; marriage 
with Christians, 242, 243 


Herman, E., 233 

Hesychius, Bishop, 26 

Hilary, Deacon, 183, 184 

Hilary of Poitiers, St, 18, 84 

Hippo, Council of (393), 24] 

Hispana, 225, 229, 238, 261, 305591 

holy orders, 216. See also ordination 

Holy Spirit, 102, 106, 111, 113, 133, 134, 
294. See also filioque 


Holy Tradition, 7, 101; and election of 
bishops, 38; and trinitarian dogma, 103 


Homoeism, Homoeans, 102, 133. See also 
Arians, Arianism 


homoiousios, 102 


homoousios, 101, 102. See also 
consubstantial 


Honigmann, E., 56, 131, 196, 206, 322n589 
Honorius, Emperor, 278 

Hormisdas, Pope, 108 

Hymenius of Jerusalem, Bishop, 79 


I 


Ibas of Edessa, Bishop, 181, 182, 184, 
197-99. 203, 217, 255, 265, 286 


iconoclastic heresy, 221 

Ignatius of Antioch, St, 960314 

Illyricum, 106, 146, 185, 187, 193, 278, 284; 
bishops, 187, 190 

Innocent of Rome, Pope, 51, 81, 165, 166, 
308n174 

interest, 76, 97n350. See also usury 

Interpretatio Caeciliani, 49, 50 

Interpretatio Isidori, 289 

Ireland, 62 

Irenaeus, Count, 146, 1 49 

Irenaeus of Tyre, Bishop, 182, 184 

Isidoriana, 287, 289 

Italy, 47, 49, 80, 185, 282 


J 
Jacobites, 246 
James, priest, 160 
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Jerome, St, 35, 78, 128, 129, 134, 219, 224, 
249 

Jerusalem 
authority of, 49, 53, 54-56, 70, 77, 118, 
195; bishop of, 254; patriarchate of, 197. 
See also Aelia 


Jews, 53, 76, 133, 252 
Joannou, P. P., 9, 306n133, 3087n 169 
John, Count, 149, 164 


John Chrysostom, St. See Chrysostom, St 
John 


John II, Pope, 3087174 
John II Comnenus, Emperor, 3 
John II of Constantinople, Archbishop, 272 


John of Antioch, 149-52, 154, 155, 165, 190, 
198, 232 


John of Germanicea, Bishop, 197 
John of Jerusalem, Bishop, 56 

John of New Justiniana, Bishop, 169 
John of Sebaste, Bishop, 292 

John of Theodosioupolis, Bishop, 198 


John the Scholastic, 21, 34, 50, 111, 125, 
153, 156, 177n72, 207, 214, 265, 295 


John Tsimiskes, Emperor, 169 
John VIII, Pope, t62 — 
Jones, A.H.M., 165, 233, 235 
Joseph, priest, 221 

Judaism, 17, 20, 37, 159 
Jugie, M., 268 

Julian calendar, 24, 25 


Julian of Cos (Kios), Bishop, 186, 293, 
303n43 


Julius, Pope, | 

Julius of Puteoli, Bishop, 183 

jus scriptum, 206, 281, 286 

Justinian, Emperor, 2, 169, 221, 226; 
legislation of, 232, 237, 246, 254, 295 

Justinian IT, Emperor, 169 


Juvenal of Jerusalem, Bishop, 56, 146-48, 
186-88, 191, 194, 196, 197, 286 


K 

Kalogeros of Claudioupolis, Metropolitan, 
290 

kanonikon of Amasea, 126 

Kniga Pravil, 37, 75, 84, 112, 119, 127, 157, 
158, 161, 168, 238, 241, 252, 253, 263, 
297, 301 
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Kormchaya Kniga, 6, 12n20, 75, 153, 154, 
158, 168, 225, 262 


Krikonianos of Aphrodisias, Metropolitan, 
290 


L 
Laodicea, Council of, 76, 132, 277 


canons, 210, 211; canon 3, 34; canon 7, 
58, 133, 134; canon 10, 242; canon 20, 
78; canon 31, 242; canon 40, 257; canon 
41, 239 


See Laodicea, Council of 
Lateran Council IV (1215), 295 
Latin translations: of Greek terms, 10 
laymen, 228, 258 
Leo, Emperor, 207 


Leo, Pope, 1, 121, 124, 136n43, 145, 181-85, 
187, 189, 193, 196, 197, 199, 203, 204, 
213, 269, 271, 272, 274, 283, 286, 287, 
293-95, 301, 304159, 305491, 322n576 


Leo IV the Wise, Emperor, 249, 267; canon 
8, 227; Novella 86, 218 


Leontis, 32 

“letters of recommendation," 237, 239, 241 
Liberatus, 183, 263, 268 

Liberius, Pope, 52, 61 

Libya, 23, 28, 45, 48. See also Pentapolis 
Licinius, 64-66, 95n295, 119, 209 
Lietzmann, H., 120 

Lower Moesia, 169 


Lucensius of Picenum, Bishop, 186, 187, 
189, 285-87, 292, 296, 297 


Lucian of Antioch, priest, 17 
Luitprand of Cremona, 284 
Luke Chrysoberges, Patriarch, 169 


M 

Macarius of Cabasa, Bishop, 301 
Macarius of Jerusalem, Bishop, 55 
Macedonia, 116, 278 


Macedonians, 102, 113, 133, 138484. See 
also Pneumatomachoi 


Macedonius of Constantinople, Bishop, 102, 
108, 138784, 275 


Marathonius, 102 

Marcellians, 112, 137579 

Marcellus of Ancyra, Bishop, 101, 114 
Marcertonius, monk, 224 


Marcian, Emperor, 108, 185, 191, 195, 196, 
199, 204, 218, 219, 222, 240, 258, 274, 
293 


Marcionites, 112, 137479 

Mari, Bishop, 197 

Mariamnus of Synnados, Bishop, 290 

Mark, St, 294 

Mark of Ephesus, 163 

marriage, 249, 250, 267; of clergy, 241-42; 
of consecrated virgins, 247-48; of 
deacons: after ordination, 246; of monks, 
247; between orthodox and heterodox, 
243-44; second, 58 

martyrium, 225 

Martyrius of Antioch, Bishop, 131, 132, 174 

Martyrius of Marcianopolis, Bishop, 107 

Maximian, Bishop, 268 

Maximian, monk, 151, 152 

Maximinus Daia, Emperor, 26, 66 

Maximus of Sardis, Metropolitan (Bishop 
Maximus of Antioch), 56, 105, 118, 186, 
189, 194, 196, 197, 199, 200, 202, 230, 
231, 280, 286, 293, 304173, 306n119 

Maximus the Cynic, 15575, 109, 110, 122, 
123, 137n67, 212 

Mayer, J., 70 

Meletian schism, Meletians, 23, 27-30, 47, 
59, 132 

Meletius of Antioch, Bishop, 26-28, 30, 47, 
51, 59, 94n258, 103, 105, 108, 109, 140, 
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Memnon of Ephesus, Bishop, | 46, 147, 
15052, 159, 199 

Messalians, 151 

Metrophanes of Byzantium, Bishop, 120, 130 

"metropolitan" (term), 37, 239 

metropolitans, 45, 46, 50, 51, 74, 192, 201, 
253; and appointment of bishops, 38, 263, 
264, 268, 327n725; authority of, 168, 
239, 240, 268, 269, 2779, 280, 292; 
election of, 165, 269-70, 275-79, 281, 282 

Michael III, Emperor, 283 


Michael III, Patriarch, 3 


~ Milan, 114 


Milash, Nicodemus, 5, 12720, 69, 78, 129, 
155, 174, 223, 227, 238, 254, 298, 
313n304 

military service, 67; clergy and, 225-27 

modalism, 101, 102, 112-14 


Index 


Moesia, 116 


monasteries: and episcopal authority, 221, 
222, 228, 3101242; establishment and 
consecration of, 261; stauropegial 
monasteries, 221, 3102241 


monastic property, 261, 262 


monasticism, monastic life, 220, 250, 251, 
3101239; character of, 226; female, 247 

monks, 196, 219, 220, 228, 266; and church 
affairs, 221, 260; marriage of, 247; 
ordination of, 224; and secular activity, 
222 

Monophysites, 131, 161, 185, 197, 198, 221, 
294 


Montanists, 58, 131, 134 
Montreuil, 237 
Mozarabic liturgy, 106 
Müller, K., 129, 233, 236 
Munier, C., 967321 


N 

Narcissius of Jerusalem, 965319 
"nature" (term), 143 

Nautin, P., 61 


Nectarius of Constantinople, Bishop, 34, 
106, 107, 109, 121, 125, 206 


Neocaesarea, Council of, 67, 78; canon 14, 
98n362; participants, 209 


Neophyte VII, Patriarch, 4 — 
Nestorianism, 152, 176568, 182 
Nestorians, 131, 246; bishops, 155 - 


Nestorius, Patriarch, 111, 131, 132, 134, 144, 
145, 147-52, 154, 155, 157, 159, 17502, 
176237, 181,190, 194, 197, 199, 213, 301 

New Justiniana, 169 

Nicea, Council of, 1, 2, 10, 19, 117, 118, 
132, 184, 209, 287 
canons, 17, 30, 211, 295; canon I, 3032; 
canon 2, 30, 323-4, 82; canon 3, 30, 
34-36; canon 4, 30, 36-41, 49-51, 120, 
167, 207; canon 5, 30, 41-45, 257, 258; 
canon 6, n208, 14550, 15n66, 15574, 
15776, 30, 37, 39, 46-54, 56, 92n202, 
93n217, 116, 123, 166, 167, 191, 207, 
282, 289, 292-94, 297; canon 7, 15563, 
30, 535-6, 118, 131, 289; canon 8, 15463, 
30, 56-62, 133; canon 9, 30, 62-63; canon 
10, 30, 63-65; canon 11, 14552, 30, 
65-67; canon 12, 30, 67-68; canon 13, 30, 
68-69; canon 14, 30, 69-70; canon 15, 30, 
70-74, 222, 258; canon 16, 30, 74-75; 
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canon 17, 30, 75-76; canon 18, 30, 76-78, 
83; canon 19, 30, 78-83, 244; canon 20, 
30, 83, 84; classification, 30 
creed of, 112, 204, 213 
and date of Pascha, 21-25 
and Meletian schism, 26-30 
participants, 18, 19, 85n11, 85n13 
Nicea IL, Council of (787), 7, 261; canon 21, 
220 
Nicene creed, 124, 163, 204, 213. See also 
symbol(s) of faith 
Niceno-Constantinopolitan creed. See 
Constantinople, Council of (381): creed of 
Nicephorus Callistus, 167 
Nicephorus of Constantinople, 220, 221, 250 
Nicetas of Ancyra, Bishop, 1791169 
Nicholas I, Pope, 233, 283, 3135304 
Nicholas IV Mouzalon, Archbishop, 173 


Nicodemus the Hagiorite, St, 45, 13521724, 
96n3 13, 174, 299, 301 


Nomocanon in XIV Titles, 2, 3, 262, 298 

Nonnus of Edessa, Bishop, 199 

Nounechius of Laodicea, Metropolitan, 290 

Novatian, 57 

Novatianists, 9, 15n63, 29, 50, 57-59, 61, 
82, 94n246, 94n253, 129, 131-34, 160 

Numidius of Maxulitania, Bishop, 259 


O 

Oak, Synod of the, 235, 275 

Odessus (Varna), 169 

Ogitsky, D. M., 24 | 

Olympia, deaconess of Constantinople, 246 

Olympius of Evaza, Bishop, 184 

ordination, 14556, 30, 33, 60, 62-64, 74, 123, 
214, 217; *at large," 223-25, 234; of 
bishops, 262, 273; of deaconesses, 
243-45; monastic, 224; of neophytes, 82. 
See also clergy; rite of installation 

Origen, 32, 80 

Origenism, 18 

Ossius of Cordova, Bishop, 19, 21, 101 

Ottoman empire, 4 | 


P 
Pachomius, Bishop, 26 
Pacian, Bishop, 57 


Palestine, 53-56, 118, 146, 196, 209, 232, 
254; bishops of, 187, 188, 190 


Palladius, 235 
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Recensio Trullana, 157, 266, 297 
Régstes, 275 


Registri Ecelesiae Carthaginensis Excerpta, 
232 


reordination, 173 

Restitutianus, Bishop, 286 

Revillout, E., 153 

Rhalles and Potles, 11, 161, 241, 263, 300 
Rheginus of Constantia, Metropolitan, 164-66 
Rhodes, 169 

Riez, Council of (439), 214 


rite of installation, 215-17. See also 
ordination 


Roman Empire, 38, 45, 61, 67, 76, 225, 234, 
279, 280 


Romanians, 4 
Romanus of Myra, 290 


Rome, 23, 46-48, 52,54, 77, 105, 115, 124, 
150, 151, 277, 284, 287, 288, 294; 
authority of, 47, 52, 118, 150, 267, 268, 
271, 272, 274, 282, 284, 289, 292, 295, 
296, 322n576; bishop of, 46, 80, 121, 
1407179; and date of Pascha, 21; decline 
of, 271; and Nestorius, 144, 145 


Rome, Council of, 111, 121 
Russia, 73 
Russians, 4, 281. See also Slavs 


Rusticus, 149, 155; Synodikon, 156-59, 214, 
229, 269 


S 
Sabbas, St, 221 
Sabellians, Sabellianism, 101, 113, 131, 134 
Sabellius, 113, 114 
Sabinian of Perrha, Bishop, 202 
Sabinus, Bishop, 166 
Saguna, Andrew, 6 
St Sophia, Council of, 2, 174 
Sardica, Council of, 124, 184, 213 
canons, 287, 294; canon |, 72, 222; canon 


2, 222; canon 5, 254; canon 6, 14551, 
232; canon 10, 34 


Sardinia, 47 

schism, schismatics, 128, 129, 256 
Schulthess, F., 10 

Schwartz, E., 10, 49, 126, 131, 146, 203 
Scythia, 169 

“Second Rome,” 121 
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secular activity: of clergy, 218-19, 226; of 
monks, 221, 222 


Seleucus of Amasea, 290 
self-mutilation, 31, 32 
“semi-Arians,” 113 
Septuagint, 985358, 252 


Seventh Ecumenical Council. See Nicea II, 
Council of 


Shenoudi, abbot, 146 

Sicily, 47 

Silvanus, Bishop, 234 

Simon Magus, 217 

simony, 217, 3105225 

Sisinnius of Constantinople, 143, 276, 
314n319 

Sixth Ecumenical Council (681). See 
Constantinople, Council of (681) 

Sixtus IIT, Pope, 152 

Slavs, 5. See also Russians 

Socrates (historian), 252, 265, 276 

Sokolov, John, 5, 298 

Sophronius of Constantinia, Bishop, 197 

Sozomen (historian), 272 

Spain, 23, 104; Spanish liturgy, 106 

stauropegial monasteries, 221 

Stephen of Ephesus, Bishop, 3, 10, 153, 168, 
189, 199, 200, 283, 286, 323n589. See 
also Synopsis 

Strewe, A., 10 

subdeacons, 242 

Sylvester, Pope, 77 

symbol(s) of faith, 19, 105, 162, 163; 
formulation of, 162, 163. See also 
Nicene creed 

Symeon of Thessalonica, 216 

Symeon the Logothete, 10, 153 

Symonds, H.E., 150, 176n52, 204 

Synagoge, 10, 21, 50, 70, 83, 961297, 110, 
112, 154, 156-58, 160, 164, 167, 205, 
207, 213, 257, 265, 266, 295 

Synodicon of Rusticus. See Rusticus 

Synopsis, 3, 10, 59, 153, 168. See also 
Stephen of Ephesus 

Syntagma in XIV Titles, 3, 10, 14n44, 70, 83, 
111, 112, 131, 133, 151, 153, 154, 
156-58, 160, 167, 171, 205, 214, 266, 
296, 297, 300, 3081162; origins, 207, 
306n134 


Index 


Palladius of Amasea, Bishop, 125, 148 
Palmyra, 79 
Pamphylia, Synod of, 153, 170, 174 
Panarion, 22 
Paphnutius, Bishop, 36, 89n122 
Pascha, 84 

date, 19-26, 58, 83, 133; in the West, 24 


Paschasinus of Lilybaeum, Bishop, 52, 
93n216, 122, 186, 188, 189, 191, 199, 
207, 285, 287-90, 296, 297, 299, 300, 
303n43, 306n138 

Passover, 20, 21, 23 

patriarch: title of, 56, 232, 3134302 

patriarchates, 118, 277, 3135306; patriarchal 
privileges, 3 

Paul, St, 17, 71, 244 


Paul of Samosata, Bishop, 35, 79, 80, 114, 
145. See also Paulianists 


Paulianists, 14n62, 58, 78-80; clergy, 82; 
rebaptism of, 81-83. See also Paul of 
Samosata, Bishop 


Paulicians, 81, 994384 


Paulinus of Antioch, Bishop, 105, 109, 124, 
128 


Paulinus of Nola, 224 
Pavlikeank, 80 


Pedalion, 4, 5, 13n24, 75, 967313, 112, 127, 
161, 215, 238, 241, 254, 263, 280, 281, 
297, 301 


Peitz, W., 307n158 

Pelagians, Pelagianism, 144, 151, 154, 
176752. See also Celestius 

Pelagius, 145, 213 

Pelagius of Laodocea, Bishop, 107 

penitents, 70 

Pentapolis, 28, 45, 48. See also Libya 

Pentecost, 83; kneeling prayers, 84 

Percival, Henry R., 6 

Perga, 172 

Pergamius of Antioch, Metropolitan, 290 

Perrha, church of, 265 

Persia, 38, 153, 176n68 

Peter, St, 150, 294 

Peter Chrysologus, Bishop, 182, 302510 

Peter II of Alexandria, Bishop, 103, 104, 122 

Peter of Alexandria, Bishop, 26, 27, 65, 84 

Peter of Gangra, Metropolitan, 290 

Peter the Fuller, 169 
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Phidas, V., 116 

Philadelphia, church of, 160 

Phileas, Bishop, 26 

Phoenicia, 56, 195 

Photinians, 80, 105, 112, 114 

Photinus, Bishop of Sirmium, 80, 114 
Photius, priest, 160 

Photius of Constantinople, Patriarch, 3077155 


Photius of Tyre, Metropolitan, 192, 193, 198, 
201, 207, 296, 297, 307n155 


Phritilas of Heraclea, metropolitan, 155 

Phrygia, 134 

Pneumatomachoi, 124, 125. See also 
Macedonians 

Pobedonostsev, K. P., 73 

ponomar, 215 

Pontus, 18, 23, 106, 107, 118, 121, 193, 203, 
233-35, 268, 270, 275-77, 279, 280, 284, 
286, 289; collection of Pontus, 209, 210 

Popovici, N., 6 | 

poverty, monastic, 220, 262 

prayer: kneeling during, 84 

priests: and deacons, 77, 78; transfer of, 71, 
73, 74. See also clergy. See also 
ordination 


primatus, 52 


Prisca, 112, 117, 119, 122, 205, 210, 215, 
226, 238, 257, 261, 269, 305n91 

privilegium fori, 230 

Proclus of Constantinople, Bishop, 124, 268, 
29] 

Projectus, Bishop, 145 

property: church, 264, 265; monastic, 261, 
262 | 

Prosper of Aquitaine, 182 

Protasov, N.A., 73 

Proterius, Bishop, 301 

Protopaschites, 25, 26 

Pulcheria, Empress, 185, 195, 293 


Q 


Quartodecimians, 20, 131, 133, 134, 160 
Quinisext Council: See Trullo, Synod in 


R 

Rabula of Osrohoene, Bishop, 197, 198 
readers, 240, 241; marrriage of, 241-42 
rebaptism, 14557, 132, 133. See also baptism 
Recensio Tarasiana, 158, 16] 
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Syria, 143, 147, 181, 205, 208, 209, 213, 
244; bishops of, 147, 232, 254 


T 


Tarasius of Constantinople, Patriarch, 14556, 
59, 94n253, 217 


Tertullian, 84 
Tetradites. See Quartodecimians 


Thalassius of Caesarea, Bishop, 188, 191, 
277,292 


The Rudder: See Pedalion 
Theodore of Attalia, Bishop, 170, 172, 173 


Theodore of Mopsuestia, 106, 143, 160, 162, 
17552, 197 


Theodoret, hieromonk, 5 


Theodoret of Cyrus, 25, 134, 152, 182-84, 
197, 203, 204, 210, 213, 232, 286 


Theodorou, E., 245 
Theodosius I, Emperor, 2 


Theodosius II, Emperor, 104-7, 109, 118, 
145, 146, 149, 151, 152, 183, 192, 193, 
198, 271, 272, 274, 278, 314n319, 
323n589, 


Theodotus of Ancyra, Bishop, 148 
Theodotus of Antioch, Bishop, 165 
Theodotus the Tanner, 120 

Theophanes of Philadelphia, Bishop, 160 


Theophilus of Alexandria, Bishop, 56, 59, 
118, 144, 265, 276 


Theotecnius, Bishop of Caesarea, 965319 
Theotokos, 144, | 4952, 197 


Thrace, 106, 107, 116, 118, 121, 155, 185, 
203, 233-35, 268, 270, 277, 279-81, 284 


Three Chapters, the, 203 
Tiberius IIT, Emperor, 169 


Timothy of Alexandria, Bishop, 106, 107, 
109, 118, 125 


"tome" (term), 124 


Tome to Flavian (Tome of Leo), 182, 183, 
185, 186, 190, 193-95, 199, 204, 205, 301 


Torah, 7 

Tradition. See Holy Tradition 

treasurer, office of, 264, 265, 32033] 
Trebizond manuscript, 168, 241 

Troilus of Constantia, Bishop, 165, 166 
Troitsky, S., 230, 231 


Trullo, Synod in, 8, 76, 78, 84, 133, 169, 
206, 252, 255, 257, 258, 261, 267, 280 


canons: canon 2, 208; canon 3, 298; 
canon 5, 35; canon 6, 14559; canon 8, 8, 
45; canon 12, 14446, 14552; canon 16, 
14n46, 78; canon 17, 223, 237; canon 20, 
298, 299; canon 22, 217; canon 35, 260; 
canon 36, 155165, 121; canon 38, 240; 
canon 44, 250; canon 48, 246 


Turner, C. H., 10 
U 


Uranius of Himeria, Bishop, 198 
usury, 76. See also interest 


y 

Valens, Emperor, 103, 201, 271 
Valentinian III, Emperor, 185, 201 
Valentinians, 182, 30257 
Valesians, 32 

Van Espen, Zerger-Bernard, 6 
Vandals, 146, 186 

Varna. See Odessus 
Vasilinoupolis, 201, 203, 207, 269 
Verinianus, Bishop, 172 

Versio a Rustico edita, 285, 288 
Versio antiqua, 288 

virgins, consecrated, 247-48 

Vita Silvestri, 284 

Vitalis of Antioch, Bishop, 208, 209 
Vogel, C., 243 


W 

“widowed” church, 263 
widows, 246 

Wolf, Christian, 6 


written law, 1, 2, 31, 70, 222, 281, 283. See 
also canons; civil law; jus scriptum 


Z 

Zachary of Chalcedon, Metropolitan, 2 
Zeno, Emperor, 169, 254 

Zeno of Kurion, Bishop, 163, 164, 166 
Zenobia, queen, 80 

Zephyrinus, Pope, 113 


Zonaras, John, 3, 1 1, 15580, 25, 29, 31, 52, 
59, 74, 75,81, 119, 121, 124, 129, 158, 
163, 172, 173, 208, 216, 219, 226, 228, 
229, 237, 240, 252-54, 259, 261, 263, 
265, 267, 277, 279, 280, 301 


